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NOTICK 


At  the  last  sessioii  of  the  legislature  an  act  was  passed  (cbapter  286«  laws  of  1885}  to  pro- 
vide  f or  the  porchase  of  oertaln  copiei  of  thls  history. 

The  act  appointed  a  commisslon  consistlDg  of  Bobebt  Graham,  State  Superintendent; 
Jamss  D.  Botlbb,  late  professor  of  the  University  of  Wisconsin;  and  J.  W.  Stearns,  Pro- 
fessor in  the  üniversity,  who  were  authorized  and  requested  to  examlne  and  read  the 
manuscript  of  the  book;  and  if  they  should  be  satisfled  that  it  urould  urhen  published  be  a 
werk  of  merit  and  a  valuable  oompQatlon  of  the  history  of  the  territory  of  Wisconsin,  and 
of  the  preoedin^  period  to  which  it  relates,  they  were  to  give  notice  thereof  to  the  com- 
missioners  of  public  prinUng,  who  were  authorized  on  behalf  of  the  State  to  cause  to  be 
printed  and  suitably  bound  in  doth  by  the  State  prlnter  under  the  ezisüng  contract  f or 
State  printing,  and  cause  to  be  delivered  to  the  Superintendent  of  public  properiy,  f or  the 
use  of  the  State,  on  or  before  the  first  day  of  September,  1886,  such  number  of  copies  of 
Said  book,  not  exceeding  two  thouaand,  as  would  enable  him  as  f  ar  as  practicable  to  make 
the  distribution  provided  f  or  by  the  act. 

The  oommission  appointed  to  examine  and  read  the  manuscript,  made  and  unanlmously 
signed  on  the  7th  of  May,  1885,  the  certificate  contemplated  by  the  said  act. 

Upon  notice  of  said  certificate  given  to  the  commissioners  of  public  printing,  they 
directed  the  book  to  be  printed  and  bound  by  the  State  printor  as  required  by  said  act 

The  distribution  of  the  two  thousand  copies,  printed  by  the  State,  provided  for  by  said 
act,  was  required  to  be  made  among  the  educational  institutions  of  the  State,  school-dlstricts 
bavlng  Ubrarles,  other  libraries,  the  public  institutions  and  societies  of  the  State,  public 
offioers  and  to  members  and  employte  of  the  legislature. 

The  Compiler  has  procured  the  State  printer  to  Stereotype  the  work  and  to  print  an 
•editioD  for  sale  hj  subscription. 


PREFACE. 


In  the  winter  of  1870,  the  Compiler  of  this  book  waa  in- 
vited  to  deliver  the  annual  address  before  the  State  Histor- 
ical  Society,  and  the  members  of  the  legislature.  Having 
accepted  the  invitation,  he  took  as  his  theme  '^  Territorial 
Legislation  of  Wisconsin." 

The  address  was  a  brief  condensation  of  what  had  occur- 
red  in  the  legislative  halls  during  the  territorial  period  of 
twelve  years. 

This  me**«  epitome  of  the  history  of  Territorial  Legislation, 
Short  and  f  ragmentary  as  it  was*  f  rom  the  necessities  of  the 
occasion,  was  received  with  unexpected  favor.  The  author 
was  urged  by  many  who  heard  it,  among  whom  were  those 
f or  whose  judgment  he  feit  the  utmost  def erence,  to  enlarge 
the  work  of  which  the  address  was  an  abridgment,  and  to 
publish  a  more  complete  history  of  the  subject  to  which  it 
related. 

These  flattering  solicitations  induced  the  author  to  make 
the  ezperiment,  although  with  great  hesitation  and  very 
serious  doubts  as  to  his  ability  to  compile  a  work  which 
would  not  disappoint  the  too  generous  confidence  of  his 
f riends.    The  result  is  the  book  no w  presented  to  the  public. 

It  seemed  to  the  Compiler  that  some  account  of  the  pre- 
territorial  period,  while  the  country  within  the  present 
restricted  boundaries  of  Wisconsin  was  under  the  dominion 
of  the  successive  kings,  states  and  territories,  which  at 
different  epochs  had  Jurisdiction  over  it,  was  a  suitable 
introduction  to  the  history  of  the  territory  proper,  which 

Uence  the  first  chapter,  of  about  twelve  pages,  contains 
the  briefest  possible  account  of  the  early  explorations  of 
"  Florida  "  and  "  Louisiana,"  under  which  names  the  whole 
country  from  the  Qulf  of  Mexico  to  Newfoundland  was 
claimed  successively  by  Spain,  France  and  Oreat  Britain, 
during  a  period  of  more  than  two  hundred  and  fifty  years 
in  the  sixteenth,  seventeenth  and  eighteenth  centuries. 
was  the  principal  object  of  the  work. 

This  naturally  led  to  a  notice  of  the  wars  in  the  eigh- 
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teenth  Century  with  the  Fox  Indians  on  the  Fox  and  Wis- 
consin rivers;  and  in  immediate  connection  with  them  a 
Sketch  of  the  Langlade  f  amily  —  the  first  permanent  settlers 
in  Wisconsin,  whose  descendants  have  remained  upon  its 
soil. 

The  explorations  of  Jonathan  Carver  in  1766-7,  are,  it  is 
thought,  appropriately  referred  to;  as  well  as  the  progress  of 
Settlements  in  the  north west,  and  the  development  of  their 
social  relations. 

To  have  omitted  a  notice  of  the  ancient  Settlements  at 
Green  Bay  and  Prairie  du  Chien,  and  the  less  numerous  and 
less  important  ones  at  Chequamegon,  Portage  and  Milwau- 
kee,  would,  it  is  believed,  have  been  inexcusable. 

The  migration  of  semi-civilized  Indians  to  Wisconsin  in 
the  third  and  f  ourth  decades  of  this  Century  seemed  to  de- 
mand  notice. 

The  history  of  the  settlement  of  the  lead  mines  nearly 
fif  teen  years  bef  ore  the  Organization  of  Wisconsin  Territory, 
and  the  consequent  Winnebago  war,  foUowed  five  years 
later  by  the  Black  Hawk  war,  occupy  nearly  forty  pages  of 
the  preliminary  history.  These  are  succeeded  by  nearly  one 
hundred  pages,  devoted  to  an  account  of  civil  govemment, 
social  development,  legislation  and  cognate  matters,  which 
complete  the  pre-territorial  history  and  bring  the  compila- 
tion  down  to  the  period  when  the  history  of  Wisconsin  Ter- 
ritory properly  commences. 

Although  the  principal  design  of  the  work  is  to  present  a 
history  of  Territorial  Legislation,  in  the  execution  of  which 
design  a  chapter  is  devoted  to  the  events  of  each  year  in 
chronological  order,  the  design  has  been  departed  from  so 
f ar  as  to  incorporate  into  each  chapter  the  most  important 
of  the  contemporaneous  events  of  the  period  to  which  it 
relates,  although  they  may  have  no  direct  connection  with 
legislation.  ^ 

History  and  story  are  the  same  word  diflf erently  written. 
And  the  Compiler  of  this  book  desires  to  say  that  his  com- 
pilation  consists  almost  entirely  of  the  story  of  the  events 
to  which  it  relates,  that  had  been  told  or  written  by  others. 
He  disclaims  all  pretentions  to  originality,  which  implies 
rather  the  creation  than  the  repetition  of  a  story.  He 
Claims  credit  —  if  it  be  any  credit  —  only  for  the  order  of 
the  compilation,  and  of  putting  the  words,  deeds  and  writ- 
ings  of  others  relating  to  territorial  and  ante-territorial 
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times  into  such  convenient  form  that  they  may  be  read  with- 
out  resort  to  the  numerous  sources  of  inf ormation  from 
which  they  have  been  derived. 

If  the  attractions  of  rhetoric^  or  the  interest  of  sensational 
description  are  expected  to  be  found,  the  reader  will  be  dis- 
appointed,  and  even  the  opinions  of  the  Compiler^  in  respect 
to  the  events  which  are  recorded,  will  be  looked  f or  in  vain, 
and  are  not  permitted  to  äff ect  in  any  manner  the  statement 
of  f acts  presented. 

The  compilation  being  made  so  largely  from  the  writings 
of  others,  it  would  be  next  to  impossible,  either  in  the  text 
or  by  notes,  to  give  the  credit  which  is  justly  due,  and  it 
is  hoped  that  any  Imputation  of  plagiarism  will  be  f oimd 
undeserved  in  Tiew  of  this  acknowledgment. 

Very  liberal  extracts  have  been  made  from  the  history  of 
Generax.  Smith  and  entire  paragraphs  used  without  altera- 
tion  or  change  of  a  sentence  or  word.  The  coUeotions  of  the 
State  Historical  Society  have  been  drawn  upon  whenever 
they  would  aid  in  promoting  the  desired  object.  The  graphic 
description  of  the  surrender  of  Red  Bird,  in  the  eleventh 
chapter,  is  copied  bodily  from  an  article  on  the  Winnebago 
war  by  Col.  Thomas  L.  McKennby.  Other  extracts  have 
been  made  from  other  writings,  which  it  is  not  possible  to 
specify  in  detail. 

The  Compiler  wishes  to  say,  in  justice  to  himself,  that  the 

compilation  now  presented  is  his  first  attempt  at  anything 

of  this  kind.    He  is  but  little  practiced  in  literary  composi- 

tion,  and  is  but  too  conscious  of  his  inability  to  give  such 

form  to  the  materials  he  has  been  able  to  obtain,  as  to  make 

them  worthy  of  publication.    The  work,  however,  is  now 

laid  bef  ore  the  public,  whose  f  avorable  consideration  of  it  is 

invoked,  while  no  complaint  will  be  made  of  fair  criticism 

founded  upon  a  knowledge  of   its  contents.     It  has  been 

imdertaken  f  or  the  reasons  already  stated,  and  because  the 

author  feit  a  considerable  degree  of  Obligation  resting  upon 

him  to  contribute  whatever  might  be  in  his  power,  to  the 

preservation  of  the  history  of  those  events  with  which  he 

was  contemporary,  and  which  in  a  few  years  will  have 

passed  into  oblivion. 

Moses  M.  Stronq. 
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Dodge^s  term  ezpired  4th  of  July  —  He  was  reappointed  for  three  years— The  land 
sales  at  Milwaukee,  which  had  been  postponed,  took  place  on  ISth  of  February  and  4th 
of  March— The  action  of  commlssioners  to  distribute  money  under  Winnebago  treaty 
was  annulied  and  a  new  commission  appointed. 
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Seren  important  measures  introduced  by  the  delegate,  none  of  which  were  adopted  —  No 
appropriatioDS  were  made,  ezcept  for  ordinary  territorial  exx>eii8es  —  The  preSmptlon 
act  eztended  for  two  years  —  In  the  Legislature  of  188SMO,  which  met  December  8, 
there  were  seven  changes  of  membership  —  Names  of  memters,  nativlty  and  oocupation 
are  given  —  QoTemor^  message  and  its  reoommendations — More  about  Madison  tiUea— 
The  public  buildings  unflnished  —  Suits  oommenced  —  Report  of  committee  on  the 
lubject  — Doty's  poeiüon  that  acta  of  Legislatiye  Assembly  did  not  take  effectnntil 
sttbmitted  to  Congress,  and  letters  on  that  subject  f rom  H.  N.  Wells,  E.  V.  Whiton, 
Hans  Crocker,  Morgan  L.  Martin,  and  others— Southern  boundary  and  State  govem- 
ment— Banks  — Capt.  Cram's  estlraates  of  appropriations  for  roads*  $180,000  —  Land 
sale  at  Green  Bay  and  at  Mllwaukee  in  April  —  Legislature  adjoumed  on  13th  Januaiy 
to  8d  of  August— Oensus,  80,747— New  apportionment  of  House  of  Representatlves— 
Sereral  new  towns  were  created  —  Winnebago  county  was  laid  off  in  January,  1840,  as 
also  St  Croix  and  Sank  — Dodge  and  Washington  counties  organized  —  Mllwaukee 
** Bridge  War"  — Several  acta  of  incorporation  paased  — Time  of  general  eiection 
changed  from  flrst  Monday  of  August  to  fourüi  Monday  of  September  —  Eiection  of 
President  in  1840— Doty^s  address,  entitled,  **Voice  of  an  Injured  Territory"— ita 
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TERRITORY  OF  WISCONSIN  — 1841. 

Appropriation  for  Legislative  ezpenses  reduced  from  $34,000  to  $20,000  —  No  appropriatlon 
for  harbors  or  Internal  improvements  —  Legislature  öf  1840-1  met  Dec.  7  —  House  of 
Representatives  under  new  apportionment  was  almost  entirely  changed  —  Message  and 
its  reooDunendation  —  Contested  eiection  case  of  Bruce  and  Ellis  —  Brothertown 
Indians  —  Also  La^Chappelle  against  Brunson  —  Conditlon  of  the  capitol  —  Territorial 
solta  —  Reports  of  oommittees  on  subject  —  Territorial  bonds  for  $7,000  authorized  to 
be  issued  for  oompleting  capitol  and  contract  let  to  Daniel  Baxter  —  State  govemment 
and  Bouthem  boundary  —  Nothing  done  —  Banks  and  safety  f und  —  Examination  of 
bank  of  Mineral  Point  —  Favorable  report  —  The  bank  failed  in  about  four  months — 
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Prasident  — He  rerooved  Dodgeand  appointed  Doty.  also  removed  the  Secretary, 
AttMuey.  Marshai,  Surveyor  General  and  most  of  the  Land  offlcers,  and  many  other 
U.  8.  oflioers  —  Qov.  Doty  Also  made  numeroos  removals  of  Territorial  offlcers  —  Whig 
party  organized  in  1841,  and  nominated  Jonathan  E.  Arnold,  candidate  for  delegate. 
The  Democratie  party  organized  and  nominated  Henry  Dodge,  who  was  elected. 
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TABLE  OF  CONTENTa  19 


CHAPTER  XXV. 

TSBRrrORT  OF  WISCONSIN  — 1844 

Aopropriations  hy  Confsreaa  for  harbora  and  le^Iative  ezpenses  —  A.  Bection  of  land 
frranted  to  improve  Grant  Slough  and  Potosi  —  Legislature  met  Dec.  4, 1843  —  Slight 
changes  in  membersh'p  —  Organization  —  DciUb  of  Dr.  Lewis  F.  Linn  —  Message  of 
Gov.  Doty  —  State  govemment  —  Short  Session  —  Debt  —  Taxation  —  "  Flfth  State  " 
and  its  boundariee  —  Shall  f oreigners  vote  for  State  govemment  ^  —  Question  of  form- 
ing  State  goTemment  submitted  to  tlie  people  —  Large  majority  against  it  —  Negro 
suffrage  —  Infrlntrement  of  boundarles  —  Report  of  committee^It  sbows  tbe  in- 
fringement,  suggests  a  mode  of  restitution,  and  the  effect  on  State  govemment  -^ 
Receipt  and  disbursement  of  share  of  proceeds  of  the  public  lands  —  Bill  to  pay  Ter- 
ritorial  debt  —  Report  of  Auditor  and  Treasurer  of  the  Territory,  was  misleading  — 
Tbeir  nominations  were  rejected  —  Territorial   suits  —  Completion   of   the  capitol 

—  J.  Y.  Smith  reölected  Superintendent  —  Baxter  claim  —  University  lands  —  Railroads 

—  Wisconsin  Marine  and  Fire  Ins.  Co.  —  Betterments  —  Terms  of  courts  —  Trespaas 
on  University  and  Canal  lands  —  Redemption  f rom  tax  sales  and  limitation  of  suits  — 
Organization  of  Portage  county  —  Fond  du  Lac  —  Dodge  —  Sauk  —  Copies  of  record  of 
deeds  to  be  obtained  in  Orant,  Green,  Portaf^e  and  Winnebago  counties  —  Towns 
organized  —  Villages  incorporated  —  Dams  authorized  —  Free  bridges  in  Milwaukee 
and  Racine  —  Territor  al  roads  —  Academies  —  Special  tax  for  harbors  in  Milwaukee, 
Racine  and  Southport  —  Vetoes  by  Govemor  —  Wit  and  mirth  —  Adjutant  (General  — 
Memorials  to  Congress  —  Length  of  Session  and  small  appropriatioq  —  Adjoumment 
tine  die  —  Future  sessions  to  commence  flrst  Monday  of  January  —  Murder  of  Robert 
D.  Lester  —  Politlcs  —  Whig  Convention  —  Removal  of  Rufus  Parks  —  Nathaniei  P. 
Tallmadge  appointed  to  succeed  Govemor  Doty. 


chapti«:r  xxvl 

TERRITORY  OF  WISCONSIN  —  1845. 

Congress  —  Appropriation  for  Legislature  only  tl8,7t)0  —  None  for  harbors  except  at 
Southport  —  $10,000  for  roads  —  Meeting  of  Legislature  —  Change  of  membership  — 
Organl'wtion  —  Rock  and  Walworth  counties  —  Harmony  between  the  Govemor  and 
Legislature  —  Contrast  hetween  Tallmadge  and  Doty  —  Message  —  Approves  the  act 
of  last  Session  as  to  suffrage  of  foreigu-bom  Citizens  —  Militia  —  Internal  improve- 
ments  and  harbors  —  Debt  —  Education  —  Agriculture  —  Benediction  —  No  recom- 
mendation  of  State  govemment  —  Action  of  Legislature  on  the  subject  —  Futile  efforta 
to  repeal  sufTrage  act  —  Modlfled  by  its  f riends  —  Auditor  and  Treasurer  —  Their 
reports  —  Secretary  of  tbe  Territory  —  Ilis  reports  —  Complimented  by  resolution  ~ 
Judge  Irvin  —  Dissatisfaction  at  his  absence  —  Office  of  Supreme  Court  Com- 
miasioner  abolished  —  Territorial  suits.  more  delay  —  Baxter  claim  —  Territory  caanot 
be  Rued  —  Territorial  tax  to  pay  debt  —  New  counties,  Chippewa,  La  Pointe  —  Wash- 
ington county  organized  —  Dodge  county  seat  located  —  Winnebago  county  —  Mil- 
waukee county  —  Town  govemment  in  Marquette  county  and  Broivn  —  Futile  efforta 
to  divido  Jefferson,  Dodge  and  Portage  counties  —  Sauk  county  seat  —  Amendments 
of  town  govemment  law  —  Act  of  Congress  granting  lands  for  town  Sites  —  Portage 
City  —  Fairplay  —  Boundarie^  of  Milwaukee  extended  —  Beloit  incorporated  — -  New 
towns  —  Banks  —  Unauthorized  banking  —  Orthography  of  W^isconsin  —  Territorial 
Printer  —  Liquor  license  —  University  lands  —  Relative  to  County  Treasurers,  Clerks 
and  Judges  of  Probate  —  Territorial  roads  —  Special  tax  for  roads  in  Milwaukee 
and  Brown  counties  —  Quietus  of  bridge  controversy  In  Milwaukee  —  Improve- 
raent  of  Grant  river  at  Potosi  —  Penitentiary  —  Dams  —  DIvorce  —  Change  of 
name  —  Wisconsin  Phalanx  —  Janesville  Academy  —  ConKregational  society  in  Mil- 
waukee —  Memorials  to  Congress  —  Fees  of  Clerk  of  Supreme  Court  and  Secretary  of 
State  —  Sheep  and  dogs  —  When  laws  take  effect  —  Adjoumment  sine  die  —  Claim  of 
Preemption  to  lands  reserved  as  mineral  lands  —  Not  sustalned  by  Supreme  Court  of 
U.  8.  <—  Efforta  of  agents  to  lease  lands  —  President's  message  recommends  sale  of 
mineral  lands  ~  Henry  Dodge  appointed  Govemor  in  place  of  Tallmadge^  removed  — 


20  TABLE  OF  CONTENTS. 

Welcomed  at  Mineral  Point  by  dinner  and  ball  —  Other  appointments  —  Surveyor 
Qeneral.  Marshai,  Attomey,  Land  Offlcers  —  Morgan  L.  Martin  nominated  as  delegate 
by  tbe  Democratic  Convention,  James  Collins  by  the  ^liig  Convention,  and  Edward  D. 
HoUon  by  the  Liberty  party  —  Martin  elected  —  Stage  lines  —  Diäastrous  conflanTfttion 
in  Milwaukee. 

CHAPTER  XXVIL 

TERRITORY  OF  WISCONSIN  — 1846. 

Certainty  of  early  State  govemment  —  Enabling  act  passes  Oongress  —  No  contest  about 
boundaries  —  Propositions  of  Oongress  —  EDftrbor  appropriation  defeated  by  veto  — 
Appropriation  of  $86,000  for  roads  reported  dld  not  pass  ~  Appropriation  of  land  for 
Fox  and  Wisconsin  rivers  —  Appropriations  for  Territorial  govemment  —  Surveyor 
Generars  salary  increased  —  Stoclcbridge  Indiana  —  Säle  of  mineral  lands  authorised  — 
Legislature  meets  5th  January  —  Change  of  membership  —  Organization  —  Nativity, 
age,  residence  and  occupation  of  members  —  Qovemor^s  message  —  Ref erred  to  State 
govemment,  school,  debt«  penitentiary,  sale  of  mineral  lands,  rivers  and  barbors, 
militla  and  Indians  —  Message  referred  —  Bill  for  State  govemment  reported  and 
passed  both  houses  —  Election  for  or  against  to  be  on  first  Tuesday  of  April  —  Oensus 
flrst  June  —  Apportionment  for  Convention  —  When  delegates  elected  —  Wben  Con- 
vention to  meet  —  Apportionment  of  Leglslature  —  Wis.  M.  &  F.  Ins.  Co.  —  Bank  of 
Mineral  Point  ^  Debt  —Auditores  report  —  Baxter  daim — Territorial  suits  —  Escheat  of 
lands  to  the  Territory  —  New  counties:  Waukesba,  La  Fayette  and  Columbia  —  New 
county  out  of  Jefferson  and  Dodge  defeated  by  vote  of  people  —  New  towns  —  Sheboy- 
gan  county  organized  —  County  seats;  Sauk,  St.  Croix  —  Line  between  Crawford  and 
Chippewa  established  —  Milwaukee  incorporated  as  a  city— Villages  incorporated; 
Madison,  Prairieville,  Sheboygan  and  Potosi  —  University  lands  —  Beloit  coUege  in- 
corporated —  Carroll  College  —  Madison  academy  —  Common  schools  —  Terms  of  oourts 
in  2d  district  —  Court  practice  —  Railroad  Charters  —  Plank  roads  —  Territorial  roads 

—  Bridges  in  Milwaukee  —  Toll  bridge  in  Darlington  —  Improvement  of  Grant  river  — 
Ferry  at  Potosi  —  Dams  —  Rochester  cemetery  —  Religious  societies  to  seil  property 

—  Manufacturing  Co.  —  Filing  of  ministers*  credentials  —  Divorce  —  Change  of  name  ■— 
Liquor  license  —  Militia  —  War  with  Mexico  —  Wisconsin  Volimteers  —  Indian  scare 
near  Muscoda  —  John  Catlin  Secretary  of  Territory  vice  Floyd  —  Oonflrmation  of 
Govemor's  nomlnations  —  Territorial  printer  and  Superintendent  of  property  elected 

—  Memorials  to  Congress  —  Proceeds  of  canal  lands  tumed  over  to  Territorial  treasury 

—  Buming  of  wife  and  children  of  Marshall  M.  Streng,  and  bis  house  —  Adjoumment 
«tne  die  —  Sale  of  mineral  lands  —  Political  parties  —  Newspapers  —  Vote  on  State 
govemment  —  Census  —  Oovemor  issues  two  proclamations;  one  apportions  members 
of  Legislature,  tbe  other  delegates  to  Convention  —  Effect  of  party  in  election  of  dele- 
gates —  Ikleeting  of  Constitutional  Convention  —  Delegates  elect  —  Absentees  —  Not 
swom  —  Election  of    President;   influences  affecting  it  —  Other  offlcers  —  Rules  — 

—  Standing  oommittees  —  Judiciary  commlttee  increased  —  Mr.  Ryan  is  indignant  and 
refuses  to  serve  on  the  committee  —  Disposition  of  the  printing  —  Artlcle  on  banks  and 
banking  —  On  suffrage  and  tbe  elective  franchise  —  Death  of  Thomas  P.  Bumett  and 
bis  wife  and  mother  —  Artide  on  judiciary  —  Rights  of  married  women  and  homestead 
exemption  —  Resignation  of  Marshall  M.  Strong  of  bis  seat  -^  To  be  submitted  to  vote 
on  first  Tuesday  of  April  —  Adjoumment  »ine  die. 

CHAPTER  XXVIII. 

TERRITORY  OF  WISCONSIN  -  1847. 

Division  of  the  Democratic  party  upon  adoption  of  Constitution  —  Congress  passes  act  for 
admlssion  of  the  State  — Assents  to  the  change  of  boimdary  proposed  in  the  Constitution 

—  Proviso  of  ratiflcation  by  vote  of  people  —  Same  appropriations  for  Territorial  ex- 
penses  —  None  for  harbors  —  Two  for  light-houses  —  Chippewa  Land  D  strict  created 

—  Land  for  Beetown  —  Preemption  lo  Champion  and  Deering  at  New  Diggins  —  Legis- 
lature meets  January  4th  —  List  of  members  ~  Organization  —  Message  —  It  refers  to 
admission  of  State  into  the  Union;  Territorial  debt;  Harbors;  Militia;  Capt.  Knowlton's 
volunteer  Company  in  U.  S.  service;  Indians  and  purchase  of  lands  —  Incident  as  to 
W.  A.  Barstow  —  Opposition  to  Constitution  developed  -^  Committee  report  a  bill  for 


TABLE  OF  CONTENTS.  21 

a  new  Convention  in  June,  if  the  Constitution  shall  be  rejected  —  Passes  the  counoü; 
indeftnitelj  postponed  in  House  —  Railroads  —  Report  of  Grant  river  Improvement— 
Improvement  of  Grand  Kapids,  of  Wisconsin  river  —  Memorial  to  Congress  f  or  iroprove- 
ment  of  rapids  in  Mississippi  river  —  Dams  —  Bridge  at  Oshkosh  —  Special  harbor  tax 
at  Racine  —  Navigation  Ck>.  at  Green  Bay  — Removal  of  suits  from  Miiwaukee  to 
Waukesha  —  County  seats;  Washington  county:  Iowa  oounty;  Columbia  county— 
Organisation  of  La  Fayette  oounty  ~  Winnebago  county  — New  towns  on^anlxed— 
VUlages  of  äouthportand  Fond  du  Lac  incori>orated;  Prairieville  changed  to  Waukesha; 
Beloit  repealed,  and  MUwauicee  city  charter  amended,  and  authorized  to  borrow  money 
for  Bchool-house  Sites  —  Territorial  roads  laid  out  —  Memorial  asking  for  U.  8.  road 
flx>m  Prairie  du  Chien  to  Ia  Pointe  —  Insurance  Co.  incorpoiuted — Churches  authorized 
to  become  corporations  >-  '*  Nashotah  House  ^^  incorporated;  Lawrence  Institute  in- 
oorporated;  Memorial  for  grant  of  land  to  it;  passed  Council,  but  not  the  House  — 
Academies  or  seminaries  were  incorporated  at  Monroe,  Watertown«  Sheboygan,  Beaver 
Dam  and  Prairie  du  Sac,  and  a  library  association  at  Beloit  —  Sumptuary  laws  — 
University  lands  —  Divoroes  and  chaage  of  names  —  Dower  —  Election  of  Printer  and 
Superintendent  —  Baxter  claim  —  PenitenUary  —  Facetious  report  on  quackery  —  Säle 
of  the  mineral  Uuids  —  The  voting  for  the  ratiflcation  or  rejection  of  the  Constitution  — 
Offlcial  result  —  Democratio  Convention  to  nominate  a  candidate  for  delegate  —  The 
result  —  Whig  Convention  nominate  John  H.  Tweedy  —  Charles  Durkea.  Abolition  can- 
didate —  Offlcial  Statement  of  result;  Mr.  Tweedy  elected  —  Proclamation  of  Govemor 
for  special  Session  —  Convened  on  18th  October  —  Two  changes  in  oouncU  —  House  all 
new;  list  of  members  —  Organization  —  Message;  limited  to  question  of  State  govem- 
ment  —  Action  of  Legislature  conflned  to  the  passage  of  a  law  for  another  Convention 
of  sixty-nine  delegates  to  be  elected  on  the  SOth  of  November  —  Apportionment  of 
del^:ates  —  Convention  to  meet  December  15th  — Census  —  Another  Convention,  if 
Constitution  should  not  be  adopted  —  Session  of  Legislature  postponed  —  Political 
division  of  the  Convention  —  Population. 

CHAPTER  XXIX 

TERRITORY  OF  WISCONSIN  —  ISA 

Second  Convention  meets  —  List  of  members  —  Organisation  -<  William  S.  Hamilton  con- 
tests  the  seat  of  John  O'Connor  —  Conuuission  to  take  testimony  —  Contest  unsuccess- 
ful  —  Rules  —  Prayers  —  Standing  oommittees  —  Printing  —  Artlcle  on  *'  Executive," 
Veto;  Lieutenant  Govemor  —  "^  Organization  and  f unctions  of  the  Judiciaiy "  — 
"Boundaries"  — **  Legislative  "  —  "Suff  rage"  — "ExempUons  from  forced  sale"  — 
"Banka  and  Banking "  — Other  articles  adopted  without  contest  —  Submitted  to 
populär  vote  second  Monday  of  March — ElecUons  of  State  offlcers,  etc.,  second  Mcmdaj 
in  Maj  —  Legislature  meet  first  Monday  in  June  —  Convention  adjoumed  sin«  dit 
February  Ist  —  Constitution  adopted  by  the  people  on  the  Idth  March  —  Admitted  into 
the  Union  May  19th  —  Last  session  of  Legislature  met  February  7th  —  Members  tha 
same  —  Organization  —  Message  —  It  refers  to  harbors;  Grant  river  improvementi 
Death  of  Silas  Wright,  and  does  not  deem  it  proper  to  submit  "  subjects  of  general 
legislation  " — appropriation  only  sufficient  for  session  of  24  days  —  Laws  were  passed  In 
relation  to  making  land  offlce  certiflcates  evidence;  publication  of  notioes;  convey- 
ancea;  commitments;  cemeteries  and  telegraph  —  Resolutions  in  relation  to  the  death 
of  Süas  Wright,  John  Quinpy  Adams  and  Captain  Augustus  Quarles  —  Settlement  of 
the  Tenritorial  suits  —  Baxter  claim  —  Memorials  to  Congress  —  Repudiating  resola- 
tions  of  1842  rescinded  —  Divorces;  42  asked  and  24  granted—  Change  of  names — Ap- 
propriation to  heirs  of  T.  P.  Bumett— County  seat  of  La  Fayette  county  —  Vote  on 
division  of  Grant  county  —  Boundaries  of  Fond  du  Lac,  Winnebago  and  Calumet 
oountles  in  Lake  Winnebago  —  Adams  oounty  organized;  and  Manitowoo— Oounty 
seats;  Sauk,  Columbia  and  Washington  —  Becords  transferred  from  Miiwaukee  to 
Waukesha  oounty  —  Mr.  Mooers  of  Washington  county  resigns  his  seat  —  New  towns 
organized  —  Village  charters  amended  and  repealed  —  Beetown  —  Incoriwration  of 
"  Du  Lac  Academy ; "  "  Sinsinawa  Mound  College; "  "  Wisconsin  Medical  College,"  at 
Miiwaukee  — Miiwaukee  &  Waukesha  R  R  Co.;  supplementary  act  — Sixteen  plank 
or  tomplke  roads  incorporated  —  Numerous  Territorial  roads  —  Five  ferry  Charters  — 
Eleven  acta  were  passed  authorizing  the  erection  of  dams  on  navigable  rivers  ~  **  Wis- 
consin Iron  Col,"  incorporated  —  Lumber  inspector  for  St.  Croix  county—  Territorial 
Printer  and  Superintendent  —  Legislature  adjoums  Hne  die  —  TnuuroEr  of  Wia* 
ooivni  becomes  only  a  memory. 


22  TABLE  OF  CONTENTÄ 


CHAPTER  XXX 

MILWAUKEE  AND  BOCK  RIVER  GANAL. 

Earlj  navigadoii  of  Rock  River  —  Public  attention  directed  to  canal  in  1886  ^  Petition  for 
canol  charter  in  1836;  no  action  —  Siirvey  in  1837  —  Charter  of  Canal  Co.,  January  &, 
1888  —  ProTisionA  of  the  act  —  Co.  authorized  to  apply  to  Congress  for  aid  —  Co. 
organized  Febniary  8, 1888  —  Co.  memorialize  Congress  for  grant  of  land  —  Eogineer 
submits  estimate  of  cost  —  Byron  Kilboum  appointed  agent  to  go  to  Washington,  and 
goes  —  Memorial  presented  in  Senate  —  Favorable  report  and  bill  —  Bill  passed  Senate 
June  1,  excluding  preSmptions  —  Referred  in  House  —  Passed  House  with  amendments 
vhi<^  were  concurred  in  by  Senate  —  Bill  became  a  law  June  18th  —  Kilboum  presents 
bin  to  Legislature  at  sesslon  of  1888,  which  Canal  Co.  wished  passed  —  It  authorized 
the  Territory  to  borrow  |C00,000 — Provlded  for  Territorial  offlora,  for  the  apprateal  and 
■ale  of  the  granted  lands  —  BUl  introduced  in  Council  on  15th  of  December  —  Adjoum- 
ment  to  Slst  of  January  —  Populär  hostility  to  canal  —  Another  bill  introduced  In 
Council  on  85th  of  January,  which  became  a  law  on  the  26th  of  February,  1889  —  It 
authorized  loan  of  only  $50,000  —  Change  in  Territorial  offloers  and  their  duties  - 
Other  proTisfons  unsatisf actory  to  Canal  Co.  —  Offlcers  appointed  by  govemor  —  Final 
location  of  canal  6th  May  —  Plats  of  location  sent  to  Commissioner  General  Land 
Office,  and  lands  designated;  189,191  acres  —  Session  of  Legislature  1889  •—  Report  of 
canal  commisdoners  —  Land  sales  —  Settlers  protected  —  Bonds  for  $50,000  had  beea 
executed,  ageat  appointed  to  seil  them,  who  reported  that  he  cotüd  not  —  Even  num- 
bered  sections  and  preSmption — Canal  Co.  present  memorial,  which  complains  of  act  of 
last  Session  —  Salarles  too  high — Resolutions  of  inquiry  adopted  —  Kilboum^s  reply  -^ 
Resolution  of  inquiry  by  the  Hoiue  and  response  —  Resolution  of  Council  that  prestdent 
of  Company  present  plana  and  esUmates  of  cost  of  canal  —  They  are  submitted  — 
Proceediugs  in  House  —  Report  of  oommittee  —  Bill  to  abandon  constniction  of  canal 
—  Amendments  adopted  providing  an  opposite  pollcy  —  Concurred  in  and  became  a 
law  —  Compensation  of  offlcers  reduoed  —  To  be  elected  by  Legislature  —  Canal  fund 
to  be  used  for  constructing  canal,  if  no  loan  is  made  by  September  —  KUboum  ap- 
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and  void  —  Vote  upon  the  resolutions  —  One  bond  was  paid  and  all  the  others  but  tea 
afterwards  retumed  and  canoeled  —  Work  on  the  canal  stopped  —  February  16, 1848, 
Gov.  Dodge  reconmiends  rescinding  the  repudiating  resolutions  •—  Resolutions  were 
rescinded  —  At  session  of  1842  resolutions  passed  that  the  Territory  ought  not  further 
to  execute  the  canal  trust—  Authority  to  make  loans  repealed  —  Efforts  to  change  the 
grant  from  canal  to  raüroad  —  Payment  for  canal  lands  indeflnitely  postponed  in  1844 
— In  1845  all  imsold  canal  lands  to  be  offered  for  sale  at  $1.25  per  acre,  and  lands 
prevlously  sold  to  be  paid  for  at  same  rate  —  Report  of  Register  and  Receiver  in  1846 
>- Canal  fund  diverted  to  Territorial  treasury— Report  of  Register  and  Receiver  In 

1847  —  Appropriation  to  John  Anderson  in  1847  —  Report  of  Register  and  Receiver  in 

1848  —  Pajrment  of  interest  on  repudiated  bonds  —  Ref unding  excess  to  purchasers  of 
canal  lands  —  Duties  of  Register  and  Receiver  transferred  to  Secretary  of  State  and 
State  Treasurer  —  Unsold  canal  lands  made  part  of  the  600,000  acre  grant  —  Unsettled 
canal  matters  left  a  legacy  to  the  Statb  of  Wisoozisin.  * 
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CHAPTER  I. 

EARLY  EXPLORATION8  OF  "  FLORIDA  *'  AND  "  LOUISIANA,' 

The  historical  compilation  made  by  General  William  R. 
Smith,  and  published  in  1854  by  authority  of  the  Legislatiire, 
and  now  out  of  print,  presents  an  elaborate  review  of  the 
early  history  of  Wisconsin,  previously  to  1836,  and  as  intim- 
ately  connected  with  it,  a  retrospective  view  of  the  explora- 
tions  of  the  whole  valley  of  the  Mississippi  river. 

An  epitome  of  this  historical  retrospect  of  these  early 
explorations  will  be  given,  consisting  chiefly  of  extracts 
from  that  valuable  work,  sustaining  as  they  do,  a  relation 
to  the  more  modern  history  of  the  Territory,  no  less  intimate 
than  interesting. 

The  southern  coast  of  the  North  American  continent, 
near  St.  Augustine,  Florida,  was  discovered  on  Easter 
Sunday,  1512,  by  Jüan  Poncb  de  Leon,  a  companion  of 
Columbus.  He  named  the  new  found  country  Pascua 
Florida.  The  Spaniards  of  early  times  designated  all  of 
North  America,  from  the  Gulf  of  Mexico  to  the  great  lakes, 
by  the  name  of  Florida,  and  under  that  name  claimed  the 
whole  sea-coast  as  f ar  as  Newf oundland.  Ponce  de  Leon 
was  appointed  Qovemor  of  the  country,  and  in  1521  was 
killed  by  the  natives. 

In  1516  Diego  Miruelo  sailed  for  Havana  and  landed  at 
some  point  in  Florida,  which  he  has  not  distinctly  described. 

Ten  years  later  Pamphilo  de  Narvaez  obtained  permis- 
sion  from  Spain  to  prosecute  dlscoveries  and  make  f urther 
conquest  of  Florida.  In  1528,  he,  with  three  hundred  men 
(of  whom  eighty  were  mounted),  landed  near  Appalachee 
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Bay.  In  a  fruitless  search  for  gold  they  wandered  over  the 
lands  lying  north  of  the  Gulf  for  six  months,  when  they 
again  souglit  the  gulf  coast,  where  they  desperately  em- 
barked  in  nide  boats  which  they  had  manufactured^  and 
finally  perished  in  a  storm. 

The  chivalric  and  romantic  adventures  of  Ferdinani)  db 
SoTO  are  so  familiär  to  every  American^  that  only  the  brief- 
est  possible  reference  to  them  is  demanded: 

In  May,  1539,  De  Soto,  having  participated  with  Pizarro 
in  the  conquest  of  Peru,  and  having  obtained  leave  from 
the  Spanish  king  to  conquer  Florida,  accompanied  by  a  well 
armed  and  brilliant  band  of  six  hundred  men,  with  between 
two  and  three  hundred  horses,  landed  in  the  bay  of  Spiritu 
Santo,  or  Tampa  Bay,  eager  to  prosecute  his  contemplated 
enterprise,  and  fiUed  with  hope  and  spirit  of  adventure. 

Nearly  two  years  were  spent  by  De  Soto  and  his  band  of 
adventurous  foUowers,  during  which  they  climbed  the 
mountains  of  Georgia,  captured  the  town  of  Mavila  or 
Mobile,  passed  the  winter  (1540-1)  near  the  Tazoo,  and 
finally  on  the  first  of  April,  1541,  reached  the  Mississippi 
River  not  far  from  the  35th  parallel  of  latitude.  After 
spending  months  in  explorations  west  of  the  Great  River, 
and  spending  the  third  winter  of  their  wanderings  on  the 
Washita,  they  descended  this  river  to  its  junction  with  the 
Mississippi,  where,  in  May,  1542,  De  Soto  died  of  a  malignant 
fever.  His  body  was  wrapped  in  a  mantle,  and  sunk  in  the 
middle  of  the  stream.  The  discoverer  of  the  Father  of 
Waters,  the  most  remarkable  of  all  his  discoveries;  he  slept 
beneath  its  turbid  current,  and  one-half  of  his  six  hundred 
foUowers  had  left  their  bones  among  the  mountains  and  in 
the  morasses  of  the  south,  from  Georgia  to  Arkansas. 

A  desire  of  conquest  and  a  greed  for  gold  were  the  incen- 
tives  of  all  these  adventurers.  More  than  a  Century  later, 
the  missionary  spirit  of  religion  led  to  numerous  explorations 
of  the  Mississippi  Valley  by  the  route  of  the  great  lakes. 
Champlain  had  discovered  the  lake  which  bears  his  name 
more  than  ten  years  before  the  landing  of  the  pilgrims  at 
Plymouth. 

In  1616,  Le  Caron,  a  Franciscan  friar,  reached  the  rivers 
of  Lake  Huron. 

In  1627,  a  charter  grant  of  New  France  was  obtained  from 
Louis  XIII.  by  a  number  of  French  merchants,  organized 
by  a  French  nobleman — the  Duke  de  Richlieu  —  which  in- 
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cluded  the  whole  basin  of  the  St.  Lawrence,  and  of  such 
otherrivers  as  flowed  directly  into  the  sea,  and  also  Florida. 
After  the  restoration  of  Quebec  in  1632,  by  the  English,  they 
entered  on  the  govemraent  of  their  province. 

The  Jesuits  Brebeuf  and  Daniel,  f oUowcd  soon  by  Lal- 
LEMAND,  in  1634  penetrated  to  the  heart  of  the  Huron  wilder- 
ness,  where  soon  after  two  villages,  St.  Louis  and  St.  Igna- 
tius,  Sprung  up,  and  where  was  raised  the  first  house  of  the 
Society  of  Jesus. 

As  early  as  1618,  M.  Nicollet  lived  with  the  Indians  on 
the  Ottawa  river,  and  two  years  later,  with  tribes  bordering 
on  Lake  Huron. 

It  is  well  äuthenticated  that  before  1640,  Nicollet  pene- 
trated Wisconsin  as  far  as  the  Wisconsin  river.  In  the 
Jesuit  relation  for  1640  is  found  this  passage  written  from 
Quebec  to  France,  by  Pere  Lb  Jbuni: 

**  M.  NiooLXJET,  who  haß  penetrated  farthest  into  tbeae  most  distant  regiona,  has  assured 
me  that  if  he  had  piuihed  on  thrae  days  longw,  on  a  great  river  which  issuee  from  the 
noond  lake  of  the  Hurons  (Lake  Michigan),  he  wotild  have  found  the  sea.  Now  I  strongly 
■uspect  this  sea  is  on  the  north  of  Mexico,  and  that  thereby  we  could  have  an  entrance  in 
Japan  and  China.^^ 

Parkman  in  his  "Jesuits  in  North  America"  writes  as 
foUows: 

**  As  earl  j  as  1639,  Nicolubt  ascended  the  Green  Bay  of  Michigan,  and  crossed  the  waters 
of  the  Mississippi/' 

It  is  not  probable  that  Nicollet  saw  the  river  that  is  now 
known  as  the  "  Mississippi,"  while  it  is  certain  that  his  visit 
to  the  Wisconsin  river  was  in  1634,  and  not  in  1639.  A 
record  in  the  Canadian  Archives  shows  that  Nicollet  started 
from  Three  Rivers  on  a  western  voyage  in  July,  1634. 

It  is  not  improbable  that  Nicollet  may  have  trod  the  soll 
of  Wisconsin  earlier  than  1634,  but  no  reasonable  doubt  ex- 
ists  of  his  visiting  the  Wisconsin  tribes  in  Council  during 
that  year,  where,  it  is  recorded,  there  were  assembled 

"Four  tfaousand  warriors,  who  feasted  on  six  score  of  beavers.  He  appeared  before 
fhem  in  a  rohe  of  State,  adomed  with  flgures  of  flowers  and  birds.  Approaching  with  a 
ptstcd  In  ea(di  hand,  he  flred  both  at  once.  The  astonished  natives  henoe  styled  him 
'Thunder  Beaver.'" 

In  1641,  the  fathers  Raymbault  and  Jogues,  the   first  ' 
envoys  from  Christendom,  met  at  the  Falls  of  St.  Mary 
two  thousand  Indians  who  had  assembled  to  receive  them. 

As  early  as  16Ö2,  Eather  Jean  Dequerrb,  Jesuit,  went  from 
Sault  St.  Marie  to  the  Illinois  and  established  a  flourishing 
mission,  probably  that  of  "St.  Louis,"  where  Peoria  is  now 
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situated.  He  visited  various  Indian  tribes  and  waskilled 
in  1661^  in  the  midst  of  bis  apostolic  labors. 

In  1654,  two  für  traders  joined  a  band  of  Otto  was  and 
made  a  western  voyage  of  five  hundred  leagues.  In  two 
years  they  retumed,  accompanied  with  fif ty  canoes  and  two 
hundred  and  fifty  men. 

The  traders  visited  Green  Bay,  and  two  of  them  passed 
the  Winter  of  1659  on  the  banks  of  Lake  Buperior. 

In  1657,  Father  Jean  Charles  Drocoux,  Jesuit,  went  to 
Illinois,  and  returned  to  Quebec  the  same  year. 

In  the  autumn  of  1660,  Pere  Rene  Mesnard,  havinji^  been 
chosen  by  the  bishops  of  Quebec  to  visit  Lake  Superior  and 
Green  Bay,  reached  Keweena,  and  the  next  year  having 
wandered  in  the  forest,  was  never  more  seen. 

In  1665,  Pere  Claude  Allouez  embarked  on  a  mission  to 
the  far  west.  He  reached  the  falls  of  St.  Mary  in  Septem- 
ber, and  f  rom  thence  went  to  the  great  village  of  the  Chip- 
pewas  at  Chegoiemegon.  Here  a  grand  inter-tribal  Council 
was  held.  There  were  present  the  Potowatamies  f rom  Lake 
Michigan;  the  Sacs  and  Foxes  from  the  west;  the  Hurons 
from  north  of  Lake  Superior;  the  Sioux  from  the  head waters 
of  the  Mississippi,  as  well  also  as  the  Illinois,  whose  enticing 
description  of  the  noble  river  flowing  to  the  south,  on  which 
they  dwelt,  and  their  vast  prairies  replete  with  buffalo  and 
deer,  created  a  desire  to  explore  their  country,  which  was 
not  long  to  remainungratified.* 

In  1667,  Allouez  returned  to  Quebec,  and  in  1668,  Claude 
Dablon  and  James  Marquette  returned  to  the  Sault,  where 
they  established  the  mission  of  St.  Mary's,  the  oldest  Euro- 
pean settlement  within  the  bounds  of  the  State  of  Michigan. 

In  1669,  NiCHOLAS  Perrot  was  despatched  to  the  west  as 
the  agent  of  the  Intendant  Talon,  to  prepare  a  congress  of 
the  Indian  nations  at  St.  Mary's.  Perrot  visited  Green  Bay, 
and  from  there  was  escorted  by  the  Potowatamies,  to  the 
Miamis  at  Chicago,  being  the  pioneer  of  European  explor-. 
ers  to  the  southem  part  of  Lake  Michigan. 

There  is  reason  to  suppose  that  about  the  same  time, 
Robert  Cavelier  de  La  Salle  reached  the  Ohio  river  by 
wav  of  Lake  Erie,  and  descended  it  as  far  as  the  rapids  at 
Louisville. 

In  16C0,  Allouez  made  an  excursion  to  Green  Bay,  and 
up  the  Fox  river  as  far  as  the  town  of  the  Mascoutins,  and 
in  the  autumn  of  1670,  having  been  joined  by  Dablon,  the 
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two  fathers  again  visited  Green  Bay,  and  established  there 
the  mission  of  St.  Francois  Xavier. 

The  great  congress  of  the  Indian  nations  was  held  at 
St.  Mary's,  in  May,  1671.  The  cross  was  raised  and  by  ita 
side  a  column  was  planted  and  marked  with  the  lilies  of 
the  Bourbons  and  it  was  formally  announced  to  the  natives 
that  they  were  placed  under  the  protection  of  the  French 
king. 

The  cross  was  bom  by  Alloubz  and  Dablon  through 
eastern  Wisconsin  and  the  north  of  Illinois,  among  the 
Mascoutins  and  the  Kickapoos  on  the  Milwaukee,  and  the 
Miamis  at  the  head  of  Lake  Michigan,  as  well  as  the  Foxes 
on  the  river  which  bears  their  name,  and  which,  in  their 
language,  was  the  Wau-ke-sha. 

In  1673,  Marqubttb,  with  the  Sibur  Joliet,  explored  the 
Fox  and  Wisconsin  rivers,  and  descended  the  Mississippi 
below  the  entrance  of  the  Arkansas,  and  then  retuming, 
ascended  the  Illinois  and  making  a  portage  to  the  Chicago 
river,  descended  it  to  Lake  Michigan,  and  retumed  by  that 
Lake  to  Green  Bay.  They  left  Sanlt  St.  Mary,  May,  13. 
They  arrived  safely  at  Green  Bay  and  thence  went  up  Fox 
river  to  the  town  of  the  Mascoutins,  which  was  three 
leagues  f  rom  the  "  portage "  and  was  probably  near  the 
head  of  Buffalo  lake.  On  June  10,  they  left  this  Indian 
town  and  embarked  upon  the  Wisconsin,  then  called  Mas- 
cousin. In  seven  days,  they  reached  the  Mississippi  by  the 
route  of  the  great  highway  of  nature,  which  the  Fox  and 
Wisconsin  rivers  fumished,  and  which  Nicollet  had  par- 
tially  explored  thirty-nine  years  before.  The  voyagers, 
having  descended  the  Mississippi  river  to  the  Indian  village 
of  Akansea,  near  the  latitude  of  33  degrees,  on  the  17th  of 
July,  commenced  their  retum  voyage.  In  passing  up  the 
Illinois,  Marquettk  was  entreated  by  the  tribe  of  that 
name  to  come  and  reside  among  them.  One  of  their  Chiefs, 
with  their  young  men,  conducted  the  voyagers  to  the  Chi- 
cago river  and  Lake  Michigan,  and  before  the  end  of 
September  they  were  saf  e  in  Green  Bay. 

Joliet  retumed  to  Quebec,  and  Marquette  remained. 
He  spent  the  winter  and  the  foUowing  summer  at  the  mis- 
sion of  Green  Bay,  suffering  from  sickness.  In  October, 
1674,  he  left  Green  Bay,  intent  upon  establishing  a  mission 
on  the  Illinois  river.  In  November  he  reached  the  Chicago 
river.    His  malady  had  retumed  upon  him  and  he  was  com- 
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pelled  to  spend  the  winter  on  its  banks,  about  two  leagues 
f  rora  its  mouth,  where  his  companions  built  a  log  hut. 

On  the  30th  of  March,  1675,  Marquettb  was  able  to  re- 
sume  his  journey,  and  making  the  portage  to  the  Des 
Piaines,  he  descended  the  Illinois  river  until  he  came  to  an 
Indian  town,  which  he  called  Kaskaskia,  which  is  on  the 
right  bank  of  the  Illinois  about  midway  between  the  pres- 
ent  towns  of  Ottawa  and  La  Salle.  Here  he  met  several 
thousand  Indians  and  harrangued  them  on  the  mysteriös  of 
the  Faith.  They  begged  him  to  stay  among  them,  but  his 
life  was  fast  ebbing  away,  and  it  behooved  him  to  depart. 
He  returned  to  Chicago,  and  while  sailing  thence  along  the 
eastern  shore  of  Lake  Michigan,  on  the  19th  of  May,  they 
entered  a  small  stream,  which  bears  the  name  of  Mar- 
quette,  and  he  breathed  his  last  upon  its  banks,  and  was 
buried  in  the  sand.  The  next  year  his  relics  were  bome  to 
the  Chapel  of  St.  Ignace,  of  Michilimacina,  and  buried 
beneath  its  floor. 

The  SiEUR  La  Salle  was  bom  at  Ronen,  1643,  of  good 
family.  In  1666,  he  sailed  for  Canada.  The  Jesuits  of  St. 
Sulpice  had  a  settlement  at  Montreal  and  control  of  all  the 
land  in  that  vicinity.  From  them  he  obtained  a  grant  at 
La  Chdne,  nine  miles  above  Montreal,  and  engaged  in  the 
für  trade.  In  1675,  La  Salle  obtained  from  the  king  the 
rank  of  nobility  and  the  concession  of  a  large  domain  at  the 
outlet  of  Lake  Ontario,  and  the  exklusive  traffic  with  the 
Five  Nations.  Here  he  erected  a  fort,  which  he  named 
Frontenac,  where  is  now  the  city  of  Kingston. 

In  1679,  with  ToNTi  as  his  lieutenant,  the  Franciscan 
Hennepin  and  a  party  of  mechanics  and  traders,  he  con- 
structed  a  vessel  of  sixty  tons  on  the  upper  Niagara  river, 
which  he  called  the  Griffin.  On  the  7th  of  August  the  sails 
of  the  Qriffin  were  spread  to  the  breezes  of  Lake  Brie;  and 
planting  a  trading  post  at  Mackina w,  he  cast  anchor  in 
Green  Bay  early  in  September. 

Having  dispatched  the  Qriffin  to  Niagara  river  richly 
laden  with  fürs,  he,  with  his  Company,  made  their  way  in 
bark  canoes  to  the  head  of  Lake  Michigan,  and  at  the 
mouth  of  the  St.  Joseph  river  constructed  the  trading  house 
with  palisades,  known  as  the  Fort  of  the  Miamis. 

In  December,  La  Salle  with  Tonti,  Hennepin,  and  two 
other  Franciscans  and  about  thirty  other  foUowers,  as« 
cended  the  St.  Joseph,  as  f ar  as  the  present  town  of  South 
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Bend,  and  by  a  short  portage»  entered  the  Kankakee  and 
descended  to  the  site  of  the  Indian  village  below  Ottowa, 
which  Marqüettb  had  left  nearly  five  years  before.  The 
tribe  was  absent,  passing  the  winter  in  the  chase.  He  con- 
tinued  on  to  the  site  of  the  present  city  of  Peoria,  where  he 
found  many  Indians,  with  whom  he  remained  a  few  days. 
About  the  middle  of  January  (1680)  he  moved  with  his  party 
a  Short  distance  down  the  river^  where  he  planned  and 
began  to  build  a  fort  on  the  left  bank,  which  he  called 
Crövecoeur — broken  heart. 

In  the  month  of  March^  he  set  off  on  f oot  with  thrce  com- 
panions  for  Fort  Frontenac,  where  he  arrived  May  6th.  He 
embarked  again  from  Fort  Frontenac  August  10,  with  large 
supplies  of  men  and  stores  for  riggiug  a  brigantine.  His 
route  was  by  Lake  Simcoe  and  the  Georgian  Bay.  On  the 
4th  of  November  he  reached  the  ruined  fort  at  the  mouth  of 
the  St.  Joseph,  and  in  a  few  days,  by  the  route  he  had  taken 
about  a  year  before,  he  again  reached  the  post  in  Illinois, 
which  was  now  deserted.  Hence  came  the  delay  of 
another  year,  which  after  exploring  the  Illinois  river  to  its 
mouth,  was  occupied  in  visiting  Green  Bay,  and  conducting 
traffic  there;  in  Unding  Tonti,  who  had  been  driven  from 
Crevecoeur  —  and  his  men,  and  perf ecting  a  capacious  bärge 
with  which  to  explore  the  Mississippi. 

On  the  28th  of  February  1680,  Hbnnepin  with  his  two 
companions,  Accau  and  DuGat,  set  out  by  direction  of  La- 
Salle  to  explore  the  upper  Mississippi.  Hbnnepin  left  the 
mouth  of  the  Illinois  on  the  12th  of  March.  He  ascended  the 
Mississippi,  and  after  passing  the  mouth  of  the  Wisconsin, 
and  below  Lake  Pepin,  the  voyagers,  on  the  12th  of  April, 
were  made  prisoners  by  the  Siouxs.  They  were  taken  in 
their  canoes  as  far  as  the  present  site  of  St.  Paul,  where  their 
captors  took  them  acros£  the  country  to  their  villages  near 
LaJce  Buade,  now  called  Mille  Laos.  After  remaining  pris- 
oners at  the  Indian  village  about  two  months,  the  Indians 
set  out  in  a  body  on  a  buffalo  hunt,  taking  their  captives 
with  them.  They  descended  Rum  river  which  forms  the 
outlet  of  Mille  Lac.  At  the  mouth  of  Rum  river,  Hbnnepin 
and  Du  Gay  were  liberated,  and  f umished  a  small  canoe, 
an  earthen  pot,  a  gun,  a  knife  and  a  robe  of  beaver  skin. 
Thus  equipped,  they  began  their  journey,  and  soon  beheld 
for  the  first  time  the  Falls  of  St.  Anthony.  They  descended 
the  great  river  as  far  as  the  mouth  of  the  Chippewa^  and 
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being  in  danger  of  starvation,  they  ascended  that  stream 
and  joined  a  large  body  of  Sioux  hunters.  They  soon  after 
met  Daniel  Gäeysolon  Du  Lhut,  a  cousin  of  Tonti,  with 
four  well-armed  Frenchmen.  When  Hennepin  met  Du- 
Lhüt,  the  latter  had  been  about  two  years  in  the  wilderness. 
He  had  left  Quebec  in  September,  1678.  In  1679,  he  visited 
several  of  the  Sioux  villages.  In  June,  1680,  he,  with  the 
four  Frenchmen  and  an  Indian,  set  out  from  the  head  of 
Lake  Superior  and  reached  the  Mississippi  river  by  the 
route  of  the  Brule  and  the  St.  Croix.  Hennepin  and  Du  Gay 
returned  with  Du  Lhut  and  his  companions  to  Mille  Lac. 
The  Indians  had  bocome  more  friendly,  and  when  in  the 
autumn  the  travelers  proposed  to  go  home,  the  Sioux  did 
not  oppose  their  departure,  and  they  set  out  together  —  eight 
white  men  in  all,  well  equipped  f or  supplying  themselves 
with  game. 

After  various  adventures,  the  party  reached  the  Jesuit 
mission  at  Green  Bay,  by  the  route  of  the  Wisconsin  and 
Fox  Rivers,  and  soon  after  reached  Mackinaw,  where  they 
spent  the  winter.  The  foUowing  spring  Hennepin  descended 
the  lakes  and  their  connecting  rivers  to  Fort  Frontenac  and 
thence  to  Montreal,  and  soon  after  went  to  Europe,  and  died 
in  obscurity. 

In  May,  1681,  La  Salle  set  out  in  canoes  from  Fort 
Miami  and  soon  reached  Mackinaw,  where  he  f ound  Tontl 
The  two  embarked  for  Frontenac,  and  returned  late  in  the 
autumn  to  Fort  Miami.  In  December,  they  went  in  canoes 
to  the  Chicago  river,  and  placing  their  canoes  on  sledges, 
dragged  them  to  the  open  water  of  the  Illinois  river  below 
Lake  Peoria,  upon  which  the  party  soon  embarked  and  on 
the  6thof  February  (1682),  they  issued  forth  on  the  majestic 
bosom  of  the  Mississippi.  They  reached  the  mouth  of  the 
river  in  about  two  months,  and  La  Salle  erected  a  column 
and  a  cross  bearing  the  arms  of  France,  and  inscribed  upon 
it  the  words,  "  Louis  the  Great,  king  of  France  and  Navarre, 
reigning  April  9, 1682;"  and  formally  taking  possession  for 
France  of  all  the  country  watered  by  the  Mississippi,  he 
named  it  Louisiana.  He  ascended  the  river  and  the  Illinois, 
and  in  May,  1683,  returned  to  Quebec  to  embark  for  France. 

The  disastrous  attempt  of  La  Salle  during  the  next  three 
or  four  years  to  colonize  "  Louisiana,"  in  which  he  sailed 
from  France  with  four  vessels,  bearing  two  hundred  and 
eighty  persons,  and  missidg  the  mouth  of  the  Mississippi^ 


EARLY  EXPLORATION&  31 

« 

landed  at  Matagorda  Bay,  and  in  which  this  daring  adven- 
turer  was  assassinated  bj  three  of  his  own  men  on  the  2Cth 
of  March,  1687,  in  a  branch  of  the  Trinity  river,  need  not  be 
detailed.  It  is,  however,  to  him  that  must  mainly  be 
ascribed  the  discovery  of  the  vast  regions  of  the  Mississippi 
Valley  and  the  subsequent  occupation  and  settlement  of 
them  by  the  French. 

In  June,  1689,  France  declared  war  against  England,  in 
which  the  American  colonies  of  two  kingdoms  were  so 
involved  that  no  further  Settlements  in  Louisiana  were  at- 
tempted  until  af ter  the  peace  of  Ryswick  in  September,  1697. 

In  1689,  Green  Bay  contained  a  fort,  chapel  and  mission- 
ary  house,  which  were  situated  among  the  villages  of  the 
Sacs,  Potawatamies  and  Menomonies. 

In  October,  1689,  two  vessels  under  the  command  respect- 
ively  of  M.  DIbervillb  and  the  Marquis  Chateaumorand, 
sailed  f rom  France  f or  the  mouth  of  the  Great  River.  They 
touched  at  Pensacola  in  January,  1699,  and  passing  Mobile 
Bay,  landed  on  Dauphin  Island.  Ibervillb  with  more  than 
fif ty  men,  departed  in  barges,  entered  the  Mississippi  on  the 
2d  of  March,  which  he  ascended  f  or  sorae  distance,  when  he 
returned  to  the  Bay  of  Biloxi.  Here  they  built  a  fort,  three 
leagues  west  of  the  Pensacola  river,  and  leaving  his  broth- 
ers  De  Bienville  and  Sanvole  in  command,  the  explorers 
returned  to  France. 

In  December,  1699,  Iberville  returned  from  Europe  with 
two  armed  vessels  and  several  oflBcers  f or  garrisons,  accom- 
panicd  by  M.  Lb  Süeür  and  thirty  workmen.  In  April, 
1700,  Le  Süeür  led  a  Company  to  explore  the  river  for 
minerals.  They  ascended  to  the  St.  Peters,  and  up  that 
river  to  the  mouth  of  the  Blue  Earth,  where  they  spent  the 
Winter  and  returned  in  the  spring  to  Biloxi. 

In  the  month  of  June,  1701,  De  la  Motte  Cadillac,  with 
a  Jesuit  missionary  and  one  hundred  Frenchmen  was  sent 
to  take  possession  of  Detroit.  In  1712,  the  Outagamies  or 
Foxes  attempted  the  destruction  of  the  fort.  They  were 
repulsed  and  compelled  to  surrender  at  discretion. 

The  oldest  permanent  European  settlement  in  the  valley 
of  the  Mississippi  is  Kaskaskia,  the  seat  of  a  Jesuit  mission. 
Father  Gravier  was  its  founder,  but  the  exact  dato  of  its 
origin  is  uncertain.  Land  titles  were  issued  for  purposes  of 
settlement  and  cultivation.  The  date  of  the  earliest  one  on 
xecord  being  May  10, 1722,  signed  "  Boisbriant" 
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England^  by  the  peace  of  Utrecht  in  April,  1713,  obtained 
f  rom  France  large  but  not  well  defined  concessions  of  terri- 
tory in  America. 

As  early  as  1720,  a  lucrative  trade  had  sprang  up  between 
the  Illinois  country  and  the  province  of  Lower  Louisiana. 
In  that  year,  Monseur  Boisbriant,  the  commandant  on  the 
Illinois,  removed  his  headquarters  to  the  bank  of  the  Mis- 
sissippi, twenty-five  miles  below  the  village  of  Easkaskia, 
where  Fort  Charters  was  built.  Its  walls  were  of  streng 
ma8onry,butwithin  a  hundred  years  were  overgrown  with 
almost  impenetrable  vines  and  forest  trees. 

Soon  after  the  construction  of  Fort  Charters,  the  villages 
of  Cahokia,  Prairie  de  Rocher  and  some  others  sprung  into 
note  in  its  vicinity.  All  the  Settlements  continued  to  ex- 
tend  and  multiply.  In  1721,  the  Jesuits  had  established  a 
monastery  and  coUege  in  Kaskaskia,  and  four  years  later, 
the  village  became  a  chartered  town.  During  the  first 
twelve  years  of  the  eighteenth  Century,  not  less  than 
twenty-five  hundred  settlers  had  been  introduced  in  "  Louis- 
iana," and  in  1717,  the  number  of  inhabitants  was  not  more 
than  seven  hundred,  including  persons  of  every  age,  sex 
and  color. 

In  1711,  the  government  of  Louisiana,  comprising  all  the 
"Illinois  country,"  was  placed  in  the  hands  of  a  govemor-gen- 
eral  —  Dirau  d' Artaguette  —  with  headquar*:ers  at  the  site 
of  the  present  city  of  Mobile,  where  a  new  fort  was  erected. 
"  Louisiana "  was  at  this  time  held  by  France  to  embrace 
the  whole  valley  of  the  Mississippi  and  all  its  tributaries, 
and  to  extend  north  to  the  great  lakes,  and  the  waters  of 
Hudson's  Bay,  and,  of  course,  included  all  of  the  present 
State  of  Wisconsin. 

In  August,  1718,  eight  hundred  emigrants  for  Louisiana, 
attracted  by  visions  of  wealth  to  result  f  rom  the  "  Missis- 
sippi Scheme "  of  John  Law,  landed  at  Dauphine  Island, 
and  made  their  way  to  lands  that  had  been  ceded  them,  and 
which  had  been  selected  by  Bienville,  where  is  now  the 
city  of  New  Orleans. 

In  1719,  Philippe  Francis  Renault,  "  Director  General 
of  the  mines  of  Louisiana,"  arrived  in  the  Illinois  country 
with  two  hundred  miners  and  artificers.  They  made  f ruit- 
less  explorations  for  mines  as  f ar  as  the  sources  of  the  St. 
Peters,  the  Arkansas,  the  tributaries  of  the  Missouri  and 
even  to  the  Rocky  Mountains. 
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CHAPTER  IL 

WARS  WITH  FOX  INDIANS. 

The  ability  of  the  Outagamies  to  annoy  the  French  and 
to  war  with  their  savage  enemies,  was  materially  affected 
by  their  futile  attempt  to  destroy  Detroit  in  1712,  and  by 
the  desperate  fight  which  ensued  near  Lake  St.  Clair;  yet 
their  f ailure  only  added  f resh  and  implacable  inspiration  to 
the  savage  spirit  of  hate  and  revenge  which  prompted  them 
to  resort  to  another  locality  for  its  gratification. 

They  coUected  their  dispersed  bands  on  the  Fox  river, 
where  they  robbed  and  butchered  all  travelers  on  this  great 
highway  of  nature  from  the  lakes  to  the  Mississippi.  The 
Sauks  were  their  old  and  natural  allies,  and  the  Sioux 
were  induced  to  openly  join  them,  while  many  of  the 
Iroquois  were  allied  to  them  clandestinely.  Indeed,  the 
danger  of  a  general  alliance  among  the  savages  against 
the  whites  appeared  threatening. 

This  threatened  danger  induced  the  French  govemor  of 
Canada  to  propose  a  union  of  the  friendly  tribes  with  th^ 
French,  in  a  war  of  extermination  against  the  common 
enemy,  to  which  these  tribes  readily  consented.  A  party  of 
French  was  raised,  and  the  command  of  the  expedition  was 
wisely  confided  to  the  brave,  energetic  and  discreet  De 
LouviGNY,  the  king's  lieutenant  at  Quebec. 

De  LouviGNY  and  his  command  left  Quebec  on  the  14th 
of  March,  1716,  and  was  joined  on  his  route  by  a  number  of 
savages,  so  that  his  f  orce  amounted  to  eight  hundred  men, 
resolved  upon  the  total  destruction  of  the  Fox  nation.  He 
retumed  to  Quebec  on  the  12th  of  October,  and  the  next  day 
gave  to  the  Council  the  foUowing  account  of  his  expedition: 

**  After  tbreedAjTBof  open  trencheSt  sustaioed  by  a  contlauous  Are  of  fusUeers  with  two 
pieoes  of  cannon  and  a  grenade  mortar,  they  were  reduced  to  ask  for  peace,  notwitlistand- 
§ng  they  bad  five  hundred  warriors  In  the  fort  who  flred  briskly,  and  more  than  three 
thousand  women;  they  also  expectedshortlyareinforcementof  three  hundred  men.  Bat 
tbe  promptitade  with  which  the  officers,  who  were  In  this  action,  pushed  torward  the 
ttvochea  tbat  I  had  opened  at  only  ateyenty  yards  from  their  fort,  made  the  enemy  fear  the 
thiid  night  that  they  would  be  taken.  As  I  was  only  twenty-f our  yards  from  their  fort,  my 
dnlgii  was  to  reach  the  triple  oak  stakes  by  a  ditch  of  a  f  oot  and  a  half  in  the  rear.  Per* 
cdting  Tery  well  that  my  balls  had  not  the  effect  I  anticipated,  I  decided  to  take  the  place 
at  the  first  onset,  and  to  ezplode  two  mines  under  their  curtaina  The  bozes  being  prop- 
«ly  plaoed  for  the  purpose,  I  dld  not  listen  to  the  enemle's  flrst  proposition;  bat  they 
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havlng  made  a  necond  one,  I  submitted  it  to  my  allies  who  consented  to  it  on  the  followlni^ 
oonditioDs:  That  the  Foxes  and  thetr  allies  would  make  peace  with  all  the  Indians  who  are 
submiflsire  to  the  king,  and  with  whom  the  French  are  engaged  in  trade  and  commeroe, 
and  that  they  would  retum  to  me  all  the  French  prisoners  that  they  have,  and  thoae 
captured  during  the  war  f rom  our  allies.  This  was  complied  with  immediately.  That  they 
would  take  slaves  from  distant  natives  and  deliver  thera  to  our  allies,  to  replace  their  dead; 
that  they  should  hunt  to  pay  the  expenses  of  this  war,  and  as  a  surety  of  the  keeping  of 
their  word,  they  should  deliver  me  six  Chiefs  or  children  of  Chiefs,  to  take  with  me  to 
M.  La  Marquis  de  Vaüd&küil  as  hostages,  until  the  entire  execution  of  our  treaty,  which 
they  did,  and  I  took  them  with  me  to  Quebec.  Besides  I  have  re-united  the  other  nations,  at 
varlanoe  among  themselves,  and  have  left  that  country  enjoying  universal  peace/' 

The  scene  of  De  Loüvigny's  engagement  was  at  the 
Little  Butte  des  Morts,  some  thirty-seven  miles  above  Green 
Bay. 

In  1725,  De  Louvigny,  having  gone  to  France,  was  there 
appointed  governor  of  Three  Rivers,  and  on  his  return  the 
same  year,  lost  his  life  by  shipwreck  near  Louisburg  on  the 
night  of  August  27. 

Gov.  Vaüdreuil,  in  a  letter  to  the  Council,  dated  October 
30, 1716,  speaking  of  "the  manner  in  which  the  SieubDb 
Louvigny  put  an  end  to  the  war  with  the  Foxes,"  says  of 
him: 

'*  He  has  always  ^erved  his  country  with  much  disUnction;  but  in  his  expedition  a^painst 
the  Foxte,  he  signalized  himself  still  more  by  his  valor,  his  capacity  and  his  conduct,  in 
which  he  displayed  a  great  deal  of  prudence.  He  made  the  war  short,  but  the  peace  which 
results  from  it  will  not  be  of  short  duratlon."" 

The  name,  Services  and  memory  of  the  distinguished 
leader  of  this  f  ormidable  military  expedition  into  the  very 
heart  of  Wisconsin,  are  necessarily  and  inseparably  associ- 
ated  with  its  primitive  history. 

The  confident  belief  of  Vaüdreuil,  that  the  expedition 
had  '*  put  an  end  to  the  war,"  and  that  the  peace  would  "  not 
be  of  Short  duration,"  soon  proved  to  be  without  Warrant. 

The  Foxes,  whom  Bancroft  characterizes  as  "  a  nation 
passionate  and  untamable,  springing  up  into  new  life  from 
every  defeat,  and  though  reduced  in  the  number  of  their 
warriors,  yet  present  every where,  by  their  f erocious  enter- 
prise  and  savage  daring,"  failed  to  send  deputies  to  the 
governor  general.  He  flattered  himself  f or  a  long  time  that 
they  would  keep  their  plighted  faith;  but  he  was  only 
taught  by  the  renewal  of  hostilities  that  an  enemy  driven 
to  a  certain  point,  is  always  irreconcilable.  During  the 
twelve  years  that  followed  De  Loüvigny's  expedition,  all 
the  peaceable  efiforts  of  the  French  to  restrain  the  hostile 
<;onduct  of  the  Foxes  were  unavailing. 
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In  1728,  the  govemor  of  Canada  sent  a  force  of  four  hun- 
dred French  troops,  and  eight  or  nine  hundred  Indiana, 
principally  Iroquois,  Hurons,  Nepissings  and  Ottawas,  under 
the  command  of  Sieur  Marchand  De  Lignery,  who,  it  is 
probable,  had  served  under  De  Louvigny  in  his  expedition 
against  the  Foxes  in  1716,  and  who  was  now  commissioned 
to  go  and  destroy  the  Fox  nations. 

De  Lignery  had  previously,  on  the  7th  of  June,  1720,  held 
a  Council  at  Green  Bay  with  the  Foxes,  Sauks  and  Win- 
nebagoes  in  the  presence  of  Monsieurs  D' Amariton,  Cligan- 
COURT  and  Rev.  Father  Chardon,  in  which  the  Chiefs  of  the 
three  nations  all  gave  their  words  that  they  would  maintain 
peace.  But  these  treacherous  and  lying  savages  paid  no 
regard  to  their  plighted  faith,  and  continued  their  robberies 
and  butcheries  as  they  had  done  before. 

The  troops  commanded  by  De  Lignery  commenced  their 
march  on  the  5th  of  June,  1728,  and  taking  the  route  of  the 
Ottawa  river  and  Lakes  Nipissing  and  Huron,  arrived  at 
the  fort  at  the  mouth  of  Fox  river  on  the  night  of  the  17th 
of  August.  Father  Crespel,  who  accompanied  the  expedi- 
tion as  almoner  of  the  four  hundred  Frenchmen,  and  who 
wrote  an  account  of  it,  says: 

^*  Notwithstandiag  the  precantJons  that  had  been  taken  to  conceal  our  arrival,  the  sar- 
agea  had  received  Information  of  it,  and  all  had  escaped  with  the  exception  of  four.  Theae 
vrere  presented  to  our  savages  who,  after  havinic  diverted  themselves  with  them,  shot  them 
to  death  with  their  arrowB/' 

The  expedition  continued  up  the  Fox  river  as  f  ar  as  the  por- 
tage  of  the  Wisconsin;  but  none  of  the  enemy  could  be  found, 
except  two  women,  a  girl  and  an  old  man,  who  were  killed 
and  burned  by  the  savages.  De  Lignery  learned  that  the 
Foxes  had  fled  four  days  before;  that  the  old  men,  women 
and  children  had  embarked  in  canqcs,  and  the  warriors  had 
gone  by  land.  He  urged  his^Indian  allies  to  follow  in  pur- 
suit;  but  only  a  portion  would  consent,  the  others  saying  the 
enemy  had  gone  so  far  that  any  attempt  to  catch  up  with 
them  would  be  useless. 

The  French  had  nothing  but  Indian  com  to  eat,  the  season 
was  far  advanced,  and  they  had  a  distance  of  four  hundred 
leagues  to  return,  so  that  the  safety  of  half  the  army  was 
endangered  by  fürt  her  pursuit.  It  was,  therefore,  decided 
to  buru  the  Fox  villages,  their  forts  and  huts,  and  destroy 
all  that  could  be  found  in  their  fields  —  corn,  peas,  beans  and 
gourds,  of  which  they  had  an  abundance.    Messrs.  Beau- 
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HARNOis  and  De  Argemait,  f rom  whose  letter  to  the  French 
Minister  of  War  of  September  1, 1728,  the  f  oregoing  f  acts  are 
taken,  add: 

**  It  i8  certain  that  half  of  these  natives.  wbo  number  four  thousand  souls,  will  die  with 
huDger,  and  that  they  will  come  in  and  ask  merpy." 

The  want  of  success  in  this  expedition  of  De  Lignery 
was  severely  criticised  by  the  local  authorities  of  Canada^ 
although  he  does  not  appear  to  have  lost  the  confidence  of 
the  French  govemment,  which  he  continued  to  serve  in 
various  commands  until  1759,  when  he  led  a  force  of  850 
French  and  350  Indians  to  the  relief  of  Fort  Niagara,  where 
the  party  was  defeated,  and  he  was  wounded  and  taken 
prisoner,  af  ter  which  no  f  urther  mention  is  made  of  him. 

Subsequently,  probably  in  the  autumn  of  1729,  a  party  of 
over  two  hundred  Indians  —  Ottawas^  Chippewas,  Menomo* 
nees  and  Winnebagoes  —  feil  on  a  party  of  the  Foxes,  con- 
sisting  of  eighty  men  and  three  hundred  women  and 
children,  who  were  retuming  from  a  buffalo  hunt.  The 
party  was  surprised,  and  all  of  the  men  except  three,  and 
all  the  women  and  children,  were  killed  and  burned,  and 
twenty  flat  boats  were  destroyed. 

The  Sieur  Perriere  Marin  was  a  native  of  France  of 
decided  and  energetic  character,  and  was  a  prominent 
trader  among  the  Sauks,  and  the  Indians  on  the  Mississippi. 
He  had  a  place  of  deposit  for  goods  and  peltries  on  the  left 
bank  of  the  Mississippi,  a  short  distance  below  the  mouth  of 
the  Wisconsin,  near  what  is  now  called  Wyalusing,  then 
called  Fort  Marin,  and  another  near  Mackinaw  known  by 
the  same  designation.  Between  these  two  places.  Marin 
found  it  necessary  to  conduct  an  extensive  traflBc  on  the 
highways  of  the  Fox  and  Wisconsin  rivers;  and  his  boats 
heavily  laden  with  valuable  cargoes  were  obliged  often- 
times  to  pass  the  village  and  fort  of  the  Foxes  on  the  bank 
of  the  Fox  river  at  the  Little  Butte  des  Morts,  and  as  often 
to  submit  to  the  f orced  exactions  of  the  Foxes,  in  the  form 
of  tribute. 

He  was  probably  in  command  of  the  fort  of  the  FoUes 
Avoine  or  Menomonees  in  1730,  and  it  is  certain  that  he  had 
great  influence  with  the  French  and  the  Indians  who  were 
hostile  to  the  Foxes. 

These  repeated  piratical  levies  determined  Marin  to  drive 
the  marauding  sa vages  from  their  position.  The  traditional 
and  other  accounts  of  his  valiant  exploits  leave  some  doubt 
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about  the  exact  date  of  bis  first  attack,  but  it  was  probably 
as  early  in  the  year  1730  as  the  breaking  up  of  the  ice  would 
admit  of  the  passage  of  boats  up  the  river. 

Marin  raised  a  volunteer  f orce  at  Mackina w,  which  was 
increased  at  Green  Bay  by  the  f  riendly  Indians.  All  were 
embarked  in  boats,  each  having  a  füll  complement  of  men 
weU  armed,  and  an  oil-cloth  or  tarpaulin  large  enough  to 
Cover  the  whole  boat  and  conceal  the  men,  such  as  was 
generally  used  to  p»otect  traders'  goods  f  rom  the  eflfects  of 
the  weather.  Near  the  Grand  Chute,  some  three  miles 
below,  but  not  within  view  of  the  Little  Butte  des  Morts, 
the  party  was  divided,  one  portion  going  by  land  to  the  rear 
of  the  village  to  aid  and  support  the  attack,  which  was  to 
be  made  in  front  by  the  others  f rom  the  boats.  The  men  in 
the  boats,  with  their  guns  ready  f  or  use,  were  concealed  by 
the  coverings,  and  only  two  men  to  row  each  boat  were  in 
view,  thus  presenting  the  appearance  of  a  trader's  fleet. 

When  the  Foxes  discovered  the  approach  of  the  boats, 
they  placed  out  their  torch,  and  posted  themselves  thickly 
along  the  bank,  and  awaited  the  landing  of  the  boats  and 
the  payment  of  the  customary  exactions. 

The  boats  having  approached  near  enough  f or  an  effective 
attack,  the  tarpaulins  were  suddenly  thrown  off,  and  a 
deadly  volley  f  rom  the  musketry  of  the  soldiers,  and  the  dis- 
charge  f rom  a  swivel  gun  loaded  with  grape  and  canister 
shot,  scattered  death  and  dismay  among  the  unsuspecting 
savages,  to  whom  the  number  of  their  enemies  seemed  treble 
the  reality.  They  fled  precipitately  to  their  village  to  pre- 
pare  f or  defense,  pursued  by  the  troops.  Here  another  horror 
confronted  them.  A  Menomonee  warrior  had  stealthily 
entered  the  village  and  set  on  fire  the  frail  bark  dwellings 
on  the  windward  side,  which  were  soon  wrapped  in  a  sheet 
of  flame.  The  Foxes  in  vain  sought  safety  in  the  forest; 
but  were  met  by  the  party  which  had  flanked  their  retreat, 
and  they  f ound  themselves  placed  between  two  hostile  fires. 
Then  burst  f  orth  one  heart-rending,  agonized  shriek,  and  the 
devoted  band  of  free-booting  Indians  prepared  to  defend 
themselves  with  a  courage  bom  of  despair.  Ball  and  bay- 
onet  now  began  their  Woody  work,  and  the  tomahawk  and 
scalping  knif e  were  active  participants  in  the  terrible  work 
of  death.  No  quarter  was  asked,  and  none  was  given.  The 
time  occupied  by  this  bloody  tragedy  was  not  long;  but  in 
its  strategy,  surprise  and  sanguinary  execution  it  probably 
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has  no  parallel  in  the  annals  of  Indian  warfare.  Most  of  the 
Foxes  were  killed  or  taken  prisoners,  but  a  few  escaped  up 
the  river,  and  others  were  absent  at  the  time  of  the  engage- 
ment 

The  same  season  the  remnant  of  this  savage  tribe,  having 
been  driven  f rom  their  village  at  the  Little  Butte  des  Morts, 
took  post  about  three  miles  above  the  Great  Butte  des  Morts, 
on  the  Southern  or  opposite  side  ofthe  river. 

From  the  letter  of  the  Marquis  De  Beauharnois  to  the 
French  Minister,  dated  June  25, 1730,  it  not  only  appears 
that  the  Sieur  Marin  had  written  to  the  Governor  an  ac- 
count  "concerning  the  movement  he  made  last  March 
against  the  Foxes,"  but  also  that  he  (Marin)  was  present 
at  a  Council  held  at  Mackinaw,  when  the  Menomonees  and 
other  friendly  Indians  invited  Monsieur  Du  Buisson,  who 
commanded  the  post,  to  place  himself  at  their  head  and  fall 
upon  the  nation  of  Foxes  and  destroy  it  entirely;  that  Du 
Buisson  complied  with  their  request,  and  that  Sieur  Marin 
went  with  him.    The  letter  states  that 

"  This  offleer  must  have  left  his  post  (Mackinaw)  the  20th  of  last  May,  with  six  hundred 
men,  among  whom  ara  flfty  Frenchmen/^ 

The  only  account  of  this  expedition  which  is  known  to 
exist  is  the  traditionary  one,  that  a  severe  battle  took  place 
at  the  Great  Butte  des  Morts  and  many  Foxes  were  killed, 
though  not  so  many  as  at  the  Little  Butte  des  Morts,  and 
that  they  were  again  forced  to  fly. 

On  the  2d  of  November,  1730,  Messrs.  De  Beauharnois 
and  Hocquart  addressed  a  letter  to  the  French  Minister,  in 
which  they  say  that 

"  An  affair  took  place  in  September  under  the  command  of  the  Sieur  De  Villiers,  com« 
manding  at  the  River  St.  Josephs,  to  whom  were  united  the  Sieur  De  Novelle,  command- 
ing  the  Miamis,  and  the  Sieur  De  St.  Akoe,  father  and  son,  with  the  French  of  that  distant 
colonj,  together  with  tliose  of  our  posts,  and  all  the  ueighboring  Indians  our  allies  (we 
numbered  from  twelve  to  thirteen  hundred  men)  which  resulted  in  the  almost  total  defeat 
of  tbe  Foxes.  Two  hundred  of  their  warriors  have  been  killed  on  the  8ix)t,  or  bumed  öfter 
being  taken  as  slaves,  and  siz  hundred  women  and  children  were  absolutely  destroy  ed.  ^* 

Tliey  add : 

*•  This  is  a  brilliant  action  which  sheds  great  honor  on  Sieur  De  Villiers." 

The  surviving  Foxes  located  themselves  on  the  northern 
bank  of  the  Wisconsin  river,  about  twenty  miles  above  its 
mouth,  and  probably  not  far  from  the  present  village  of 
Wauzeka.  Marin  was  unwilling  that  they  should  remain 
here,  where  they  could  still  obstruct  his  great  thoroughf are, 
and  coUecting  his  tried  and  trusted  band  of  French  and  In* 
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dians^  he  made  a  distant  winter  expedition  against  them. 
The  Foxes  were  taken  completely  by  surprise,  and  surround- 
ing  tbe  place  with  his  foUowers,  Marin  came  suddenly  upon 
them^  killed  twenty  warriors,  and  took  all  the  others  prison- 
ers,  together  with  the  women  and  children.  Having  f uUy 
conquered  the  Foxes,  and  having  the  last  remnant  of  them 
in  his  power,  Marin  gave  them  their  freedom,  but  required 
them  to  retire  beyond  the  Mississippi,  which  they  did. 

The  Sieur  Marin  was  in  command  at  Green  Bay  in  1754, 
and  received  repeated  evidences  of  the  appreciation  of  his 
Services  by  the  French  govemment  previous  to  1759,  when 
he  united  with  De  Lignery  in  the  attempt  to  relieve  Fort 
Niagara,  and  shared  in  its  def eat,  and  with  him  was  taken 
prisoner.  The  surrender  of  Canada  soon  followed,  when 
most  likely  he  retired  to  the  wilds  of  Wisconsin  and  resmned 
his  old  occupation  of  a  für  trader. 

The  date  of  the  final  expulsion  of  the  Foxes  f  rom  Wiscon- 
sin is  involved  in  some  obscurity,  but  the  little  light  which 
can  now  be  obtained  appears  to  fix  that  event  in  the  year 
of  1746.  For  thirty  years  or  more  the  war  between  the 
French  and  the  Foxes,  with  their  allies,  had  been  kept  up 
in  the  heart  of  Wisconsin  with  more  or  less  continuity,  and 
with  a  determination  and  animosity  rarely,  if  ever  equalled. 

No  apology  can  be  necessary  for  the  time  devoted  to  the 
detail  of  the  incidents  of  this  long  war,  which  forms  so 
interesting  a  portion  of  Wisconsin's  primeval  history. 

The  Sacs  were  the  allies  of  the  Foxes  in  this  long  French 
and  Indian  war,  and  many  years  later  the  two  tribes 
became  conf ederated  and  f ormed  the  nation  known  as  the 
Sac  and  Fox  Indians. 

At  the  time  of  the  expulsion  of  the  Foxes,  the  village 
*of  the  Sacs  was  on  the  east  side  of  Fox  river,  near  the  pres- 
ent  Site  of  Green  Bay  where  they  had  until  that  time  de- 
meaned  themselves  well.  About  that  time  a  difficulty  arose 
between  the  French  and  the  Sacs,  growing  out  of  a  demand 
upon  the  Sacs  to  deliver  up  the  few  Foxes  living  among 
them,  and  of  the  delay  of  the  Sacs  in  complying  with  it. 
The  result  was  that  Captain  De  Velie,  who  had  been  in  com- 
mand of  the  garrison  at  Green  Bay,  shot  three  of  the  Sac 
Chiefs,  and  that  the  captain  was  shot  in  turn  by  a  young 
Sac  only  twelve  years  old,  named  Ma-kau-Ta-pe-na-se,  or 
the  Black  Bird,  who  subsequently  became  a  distinguished 
Chief  among  his  people. 
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The  garrison  being  reinforced  and  joined  by  the  French 
settlers  under  the  lead  of  Charles  De  Langlade«  attacked 
the  Sauk  nation  at  their  village«  where  a  severe  battle 
occurred,  in  which  several  were  killed  on  both  sides,  and 
the  Sauks  driven  away. 

The  Sauks  now  retired  to  the  Wisconsin  river,  and  located 
upon  that  beautif  nl  plateau  of  table  land,  upon  which  the 
twin  villages  of  Prairie  du  Sac  and  Sauk  City  are  located, 
where  tbey  had  a  fine  village  with  comfortable  houses. 
They  were  living  here  in  1766,  when  Carveb  visited  the 
country,  but  must  have  left  soon  af ter,  as  in  1795,  according 
to  the  authentic  statement  of  Augxjstin  Grignon,  the  vil- 
lage appeared  to  have  been  several  years  deserted,  and  there 
were  then  only  a  f ew  remains  of  fire-places  and  posts  to  be 
Seen. 

Mr.  Edward  Tanner,  in  a  paper  published  in  the  Detroit 
Qazette  in  January,  18)9,  states  that  he  visited  the  Sauks 
on  the  Mississippi  river  about  four  hundred  miles  above 
St.  Louis,  in  August,  1818,  and  that  '^  they  emigrated  from 
the  Wisconsin  about  thirty-five  years  ago,  approximately 
fixing  the  period  of  their  migration  about  1783. 

It  seems  probable,  judging  by  the  dim  light  to  be  derived 
from  any  authentic  history  and  from  tradition,  that  the 
Foxes  and  Sauks  having  become  conf ederates,  wrested  from 
the  Illinois  their  possessions,  and  incorporating  the  rem- 
nant  which  they  spared  of  that  numerous  tribe,  with  their 
own,  occupied  the  territory  which  had  been  the  home  of  the 
Illinois.  The  principal  seat  of  their  power  was  the  country 
about  the  mouth  of  Rock  river,  from  whence  in  1831,  and 
more  formidably  and  eflfectively  in  1832,  they  made  those 
forays  upon  the  pioneer  settlers  of  Illinois  and  Wisconsin, 
which  resulted  in  what  is  generally  known  as  the  Black 
Hawk  war. 
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CHAPTER  III. 


THE  LANQLADB  FAMILY. 


Biography  f  orms  no  part  of  the  design  of  this  work,  except 
as  it  tends  to  present  or  explain  historical  facta.  But  not  to 
give  some  account  of  the  family  that  made  the  first  perma- 
nent settlement  in  Wisconsin  would  be  an  unjustifiable 
Omission. 

The  family  of  the  De  Langlades  was  of  the  nobility  of 
France  and  had  their  Castle.  New  France  was  the  great 
and  captivating  field  of  enterprise  for  the  younger  nobility 
of  France  whose  inheritance  was  limited,  and  whose  ambi- 
tion  for  fame  or.  desire  for  wealth  suggested  new  fields  of 
adventure.  Augustin  De  Langlade  was  bom  in  France 
about  1695.  As  early  as  1720  he  was  engaged  in  the  Indian 
trade  among  the  Ottawas,  near  Mackina w,  and  probably  had 
the  entire  control  of  the  trade  at  that  important  point.  He 
was  married  at  Mackinaw,  very  soon  af  ter  he  came  there,  to 
the  sister  of  the  head  Ottawa  chief,  King  Nis-so-wa-quet, 
or  as  the  French  called  him,  La  Fourche  —  The  Fork,  which 
alliance  contributed  largely  to  his  influence  among  that 
nation. 

Their  eldest  cTiild  was  a  daughter,  bom  in  1723,  named 
Agate,  whose  first  husband,  Souligny,  having  died,  leaving 
her  no  child,  she  married  Amable  Roy,  with  whom  she  li ved 
at  Green  Bay,  where  she  died  at  a  great  age,  never  having 
had  any  children. 

Their  second  child  was  born  in  1724  at  the  Ottawa  village 
near  Mackinaw,  and  was  a  son  named  Charles,  who  be- 
came  greatly  distinguished. 

There  were  two  younger  sons,  who  feil  with  Montcalm 
before  Quebec,  and  whose  names  have  not  been  preserved; 
also  a  daughter,  who  married  a  Mr.  De  Vervillb,  and  who 
had  one  son  named  Gautieb. 

While  living  at  Mackinaw,  Charles  De  Langlade  had  a 
Bon,  the  result  of  a  morganatic  marriage  with  an  Ottawa 
woman.  He  named  this  son  for  himself,  recognized  and 
educated  him;  and  he  had  two  sons,  one  of  whom  was  a 
lieutenant  in  the  British  service,  and  two  daughters,  but 
none  of  them  ever  lived  in  Wisconsin. 

It  iß  very  likely  that  Sieur  Augustin  De  Langlabb  ac- 
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companied  De  Lignery's  expedition  against  the  Foxes  in 
1728.  If  he  did  not,  he  of  course  heard  the  account  given 
by  the  oflScers,  soldiers  and  Ottawas  on  their  retum,  of  the 
country  in  which  they  had  been,  and  perhaps  was  invited 
to  locate  and  trade  there  by  the  Indians  residing  there. 
Moreover,  being  engaged  by  the  govemment  in  the  Indian 
department,  it  is  quite  likely  he  was  directed  to  locate  west 
of  Lake  Michigan ,  the  better  to  attend  to  the  interests  of  the 
Indians.  Whether  any  or  all  of  these  reasons  pre vailed  upon 
him  or  not,  it  is  well  authenticated  that  in  1745  the  Sieur 
Augustin  Langlade,  with  his  wife  and  son  Charles,  and 
probably  also  their  younger  children,  left  Mackinaw  and 
migrated  to  Green  Bay,  where  they  remained  tili  they  died 
at  advanced  ages,  and  were  when  they  came  thither  the 
only  persons  within  the  present  boundaries  of  our  state 
whose  occupancy  acquired  any  degree  of  permanency. 

When  Augustin  De  Langlade  removed  to  Green  Bay,  he 
was  fifty  years  old;  he  continued  in  the  pursuit  of  his 
agency  f  or  and  trade  with  the  Indians  without  any  remark- 
able  incidents  until  1771,  when  he  died  and  was  buried  in 
the  old  cemetery  at  Green  Bay. 

But  a  more  active,  exciting  and  hazardous  career  was  to 
attend  the  lifo  of  his  energetic,  hardy,  impulsive  but  brave 
and  resolute  son,  Charles,  whose  name  deserves  to  stand 
high  in  the  roll  of  the  French  heroes  of  the  wars  in  which 
that  nation  was  engaged  near  the  middle  of  the  eighteenth 
Century. 

This  son,  the  Sieur  Charles  De  Langlade,  was  on  the 
12th  of  August,  1754,  married  at  Mackinaw  to  Charlotte 
Bourassa,  the  daughter  of  Rene  Bourassa,  a  retired  voya- 
geur  living  at  Mackinaw.  The  marriage  certificate  is  signed 
by  the  Roman  Catholic  priest,  Father  M.  L.  Le  Franc,  and 
witnessed  by  M.  Herbin,  commandant  of  the  post  and  four- 
teen  others.  Madam  Langlade  continued  to  reside  at 
Mackinaw  from  the  time  of  her  marriage  until  1760,  when 
she  left  the  comparatively  civiliz'ed  society  of  Mackinaw,  to 
reside  with  her  husband  in  the  solitudes  of  Green  Bay, 
where  she  continued  to  live  until  1818,  when  she  died  at  the 
age  of  soventy-five  years. 

The  French  war  broke  out  in  1754;  Charles  De  Langlade 
had  only  a  short  time  previously  led  the  French  settlers 
against  the  Sacs,  who,  aided  by  re-enforcements  from  the 
garrison,  had  expelled  those  Indians  from  the  Fox  river  and 
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driven  them  to  the  banks  of  the  Wisconsin.  His  standing 
and  reputation  for  bravery  and  discretion  were  established. 
At  the  commencement  of  this  war.  De  Langlade  was  but 
thirty  years  of  age;  but  his  high  character,  his  experience 
in  border  service  for  t wenty  years  —  for  his  war  exploits 
commenced  at  the  age  of  ten  —  his  personal  relationship  to 
the  powerful  Ottawas,  his  knowledge  of  their  language 
and  that  of  the  other  neighboring  tribes,  and  his  great 
iniiuence  over  them,  conspired  to  induce  the  Marquis  Vau- 
DREüiL,  governor-general  of  New  France  and  Louisiana,  to 
select  him  to  raise  the  tribes  of  the  Northwest  and  to  place 
him  at  the  head  of  the  partisan  forces  of  the  border  French 
and  Indians,  in  the  great  and  savage  conflict  about  to  com- 
mence.  The  force  under  the  command  of  De  Langladb, 
besides  the  French,  was  composed  of  Ottawas,  Chippewas, 
Menomonees,  Winnebagoes,  Pottawottamies,  Hurons  or 
Wyandotts,  and  perhaps  others,  among  whom  were  La- 
Fourche  and  Pontiac,  and  numbered  not  f ar  f rom  fif teen 
hundred.  They  repaired  at  once  to  Fort  Du  Quesne  for  its 
defense  against  the  English,  and  also  to  carry  the  war 
against  the  frontier  Settlements  and  forts  of  the  British 
colonies.  The  story  of  Braddock's  defeat  and  sanguinary 
repulse  in  his  confident  attempt  to  capture  Fort  Du  Quesne 
f rom  the  French,  when  his  splendid  army,  f reshly  imported 
from  England,  were  within  ten  miles  of  the  coveted  prize, 
is  too  well  known  to  all  familiär  with  American  history,  to 
justify  a  detailed  repetition  of  it.  While  history  justly 
ascribes  the  result  largely,  if  not  chiefly,  to  the  eff ective  aid 
of  the  Indian  allies  of  the  French,  it  has  nowhere  done  füll 
justice  to  the  Sieur  Charles  De  Langlade,  to  whose  impor- 
tunities  it  was  due  that  De  Beaüjeü  consented  to  enter 
into  the  fight  at  all.  The  English  got  to  the  south  bank  of 
the  Monongahela  about  noon,  halted  and  prepared  for  din- 
ner,  while  the  French  and  Indians  were  secreted  on  the 
opposite  side  of  the  river.  De  Langlade  went  to  De 
Beaujeü  and  told  him  no  time  should  be  lost,  but  that  the 
attack  should  at  once  be  commenced.  The  French  Com- 
mander made  no  reply.  De  Langlade  then  called  the 
Chiefs  together,  and  induced  them  to  demand  Orders  to  com- 
mence  the  battle.  Still  no  such  orders  could  be  obtained. 
Again  De  Lanolade  went  himself  and  urged  the  necessity 
of  at  once  commencing  the  attack,  saying  to  De  Beaujeu, 
that  if  he  did  not  intend  to  fight  at  all,  it  was  well  to  act  as 
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he  did^  but  if  fighting  was  to  be  done,  thto  was  the  time  to 
do  ity  while  the  English  were  eating  with  their  arms  laid 
aside,  or  while  attempting  to  cross  the  river;  that  no  other 
so  good  an  opportunity  could  occur,  and  that  the  English 
were  too  powerful  to  be  met  in  open  battle.  De  Beaujku 
was  much  disheartened,  seeing  the  strength  of  the  English, 
and  seemed  in  great  doubt  what  to  do,  but  at  length 
gave  Orders  to  commence  the  attack.  The  action  was  at 
once  commenced  and  the  English  officers  who  had  their 
napkins  pinned  over  their  breasts,  seized  their  arms  and 
took  part  in  the  conflict,  and  a  good  many  of  them  were 
killed  with  these  napkins  pinned  on  their  coats,  showing 
how  suddenly  they  rushed  into  the  battle.  De  Beaujeu 
was  killed,  but  the  French  and  Indian  loss  was  very  small. 
Of  this  battle  Bancroft  says,  speaking  of  the  English: 

"  Of  elghty-slx  ofBoers,  twen^-six  were  killed,  and  thirty-aeven  were  wounded.  Of  the 
men,  one-half  were  killed  or  wounded.  Braddock  brared  every  danger;  he  had  flve  horsee 
disabled  under  him;  at  last  a  bullet  entered  his  right  aide  and  he  feil  mortally  wounded.  Hia 
secretarywBS  shot  dead;  both  his  English  aids  were  disabled  early  in  the  engagement« 
leavjng  the  American  alone  to  dlstribute  his  Orders.  Of  privates,  seven  hundred  and  four> 
teen  were  killed  or  wounded,  whUe  of  the  French  and  Indiana  only  three  offloera  and  thlrtj 
men  feil,  and  but  as  many  more  were  wounded.** 

On  the  9th  of  August,  1756,  De  Lanolade  received  Orders 
f  rom  Chevalier  Dümais,  conamandant  of  Du  Quesne,  to  go 
with  a  party  of  French  and  Indians,  and  make  a  strike  at 
Fort  Cumberland,  and  learn  whether  the  English  were 
making  any  movement  in  the  direction  of  the  Ohio. 

In  the  year  1757,  De  Langlade  was  employed  in  Canada, 
and  served  under  Montcalm.  With  his  f aithf ul,  but  savage 
Indian  f oUowers,  he  rendered  eflScient  Service  to  that  gal- 
lant  French  officer  in  the  investment  and  final  capture  on 
the  9th  of  August  of  Fort  William  Henry  at  the  head  of 
Lake  George. 

On  the  8th  of  September,  1757,  Vaudrbuil  issued  an  order 
of  that  date  to 

"  SiKUR  Lanolade,  ensign  of  the  trooiiSf  detached  f rom  the  marine,  to  start  from  this 
dty  (Montreal)  immediately  f or  the  post  of  Michilimackinac,  there  to  serve  in  the  capacfty 
of  second  in  oommand  under  the  Orders  of  M.  Db  Beaujeu,  commandant  at  that  post.** 

The  following  year  he  returned  to  Canada  at  the  head  of 
his  French  and  Indian  f  orce  and  shared  the  dangers  and 
Services  of  that  hard  campaign.  He  and  his  foUowers 
formed  a  large  and  usef ul  part  of  the  troops  stationed  at 
Ticonderoga,  when  the  British  under  General  Abercrombie, 
passing  through  Lake  George,   undertook  on  the  8th  of 
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July,  1758,  to  drive  the  French,  in  which  attempt  they  met 
with  the  most  disastrous  f  ailure,  when,  "  af ter  losing," 
according  to  BancrofT,  ^'  in  killed  and  wounded,  nineteen 
hundred  and  sixty-seven,  chiefly  regulars,  they  fled  pro- 
miscuously." 

After  the  hard  Service  at  Ticonderoga  he  repaired  with 
his  tnisty  band  to  Fort  Du  Quesne,  which  was  then  threat- 
ened  by  the  enemy,  and  participated  in  the  defeat  of  Major 
Grant,  near  the  fort,  who  was  attacked  on  the  14th  of  Sep- 
tember by  a  large  body  of  French  and  Indians,  under  the 
superior  command  of  the  gallant  Aubry. 

About  two  months  later  the  youthf ul  Washington  with  a 
briga^e  of  provincials  drew  near  Du  Quesne;  when  the  dis- 
heartened  garrison,  about  five  hundred  in  nuxnber,  set  the 
fort  on  fire  and  by  the  light  of  the  conflagration  descended 
the  Ohio.  On  the  25th  of  November,  1758,  the  banners  of 
England  floated  over  the  Ohio,  and  the  place  was  with  one 
voice  named  Pittsburgh.  De  Langlade  then  probably  re- 
turned  to  Green  Bay,  and  remained  for  the  winter. 

No  oflBcer  of  the  French  king  was  more  ready  to  do  battle 
for  his  sovereign  than  De  Langlade,  who  participated  in 
all  the  most  important  and  the  final  eiigagements  of  the 
campaign  of  1759.  He  aided  in  the  defense  of  Fort  Niagara, 
and  was  present  at  its  capitulation  on  the  25th  of  July. 

In  the  great  and  decisive  battle  before  Quebec  on  the 
plains  of  Abraham,  on  the  13th  of  September,  when  Mont- 
CALM  and  Wolfe  each  gave  his  lif e  for  the  countries  they 
respectively  loved  and  served  so  well,  our  hero,  in  whose 
veins  coursed  the  mingled  blood  of  the  French  and  the 
Ottawa,  sustained  by  large  numbers  of  both,  devoted  his 
powerf ul  efforts  to  sustain  the  expiring  dominion  of  France 
in  his  native  Canada.  He  passed  through  this  severe  con- 
flict  without  a  wound,  while  many  of  his  foUowers  were 
either  killed  or  wounded.  Among  the  killed  were  his  two 
younger  brothers,  whose  loss  he  deeply  moumed.  He  was 
among  the  number  who  thought  there  was  no  real  necessity 
for  the  surrender  and  believing  it  was  eflfected  through 
bribery,  retired  f rom  the  place  with  his  surviving  foUowers 
in  disg^ist. 

On  the  3d  of  September,  1760,  while  De  Langlade  was 
at  Montreal,  having  received  a  commission  as  lieutenant 
from  the  king,  he  received  specific  instructions  f rom  Gov. 
Vaüdreuil  to  take  Charge  of  and  conduct  the  troops  under 
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his  command  to  Mackinaw  and  the  Indians  to  their  villages. 
Six  days  later  a  dispatch  was  sent  to  him  by  Vaudrbuil, 
notifying  him  of  the  surrender  of  all  Canada  to  the  British, 
under  Gen.  Amhkrst. 

The  contest  between  France  and  Great  Britain  f or  domin- 
ion  in  America  was  now  ended.  At  this  day  it  is  dif&cult  to 
realize  the  hardships  attendant  upon  such  a  partisan  service 
as  that  in  which  De  Langlade  was  engaged,  with  such 
long  and  constant  marches  of  thousands  of  miles  through  a 
wilderness  country,  relying  mainly  upon  wild  game  for  a 
sustenance.  Had  the  French  been  successf  ul,  his  name  and 
f ame  would  doubtless  have  been  more  conspicuous  in  history. 

De  Langlade  had  but  two  children  by  his  marriage.  The 
eldest,  Lallottb,  bom  in  1760  or  1761,  was  married  to  Mr. 
Barcellow,  but  died  the  next  year  childless.  The  other, 
Domitelle,  bom  in  1763,  was  married  to  Pierre  Grignon, 
Sen.,  in  1776. 

Upon  the  breaking  out  of  the  Revolutionary  war,  Charles 
De  Langlade,  then  fifty-two  years  old,  was  i)ersuaded  by 
Capt.  De  Peyster,  commanding  at  Mackinaw,  to  take  an 
active  part  in  the  war  should  his  Services  be  needed,  which. 
De  Peyster  remarks  in  his  Miscellanies,  was  equivalent  to 
"  securing  all  the  tVestem  Indians  in  our  interests.*'  He 
raised  a  large  body  of  Indians  f rom  several  different  tribes, 
and  marched  for  Montreal.  He  went  to  Canada  with  his 
Indian  force  several  times  during  the  war,  and  at  one  time 
served  under  Gen.  Campbell.  In  1779  De  Langlade  and  his 
f oUowers,  with  the  Indians  f rom  Milwaukee,  whom  he  had 
induced  to  join  him,  attended  a  grand  Council  which  De 
Peyster  had  called  at  FArbre  Croche,  near  Mackinaw,  for 
the  purpose  of  making  a  diversion  towards  Vincennes  and 
Fort  Chartres  in  favor  of  Gov.  Hamilton  at  Detroit.  After 
the  Council,  De  Langlade  with  his  Indian  force  embarked 
upon  Lake  Michigan,  and  upon  arriving  at  St.  Josephs,  they 
learned  of  Hamilton's  surrender,  and  returned  much  dis- 
satisfied. 

It  does  not  appear  that  De  Langlade  was  engaged  in 
many,  if  any  battles  during  the  Revolutionary  war.  In- 
deed,  there  was  no  active  Service  for  him  to  perform  in  the 
Northwest,  as  there  were  no  expeditions  by  the  Americans 
in  that  quarter. 

From  the  close  of  the  French  war  to  the  end  of  the  Revo- 
lutionary war,  Charles  De  Langladb  by  appointment  of 
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the  British  authorities  had  the  superintendency  of  the  Indians 
of  the  Green  Bay  Department.  After  the  close  of  the  Rev- 
olutionary  war  the  same  superintendency  appears  to  have 
continued  indefinitely.  He  also  had  command  of  the  militia 
composed  of  the  simple  hearted  people  of  the  settlement,  by 
whom  he  was  most  aflfectionately  reverenced  and  honored. 
He  spent  the  remainder  of  his  days  at  Qreen  Bay,  receiving 
an  annuity  from  the  British  government  of  eight  hundred 
dollars,  as  half.pay  for  his  Services  during  the  American 
Revolution,  and  died  in  January,  1800,  at  the  age  of  seventy- 
five  years,  and  was  buried  beside  his  f ather  in  the  cemetery 
at  Green  Bay. 

Pierre  Grignon,  Sen.,  by  his  marriage  with  Domitelle 
De  Langlade,  had  seven  sons  and  two  daughters.  One  of 
the  sons  was  Augustin  Grignon,  bom  June  27, 1780,  from 
whose  '^  RecoUections,"  noted  down  from  his  lips  in  1857  by 
Mr.  Draper,  secretary  of  the  State  Historical  Society,  most 
of  the  f oregoing  Statements  in  relation  to  the  Langlade 
family,  have  been  literally  transcribed. 


CHAPTER  IV. 

JONATHAN  CARVER'S  EXPLORATIONS 

A  new  era  in  the  history  of  the  West  commenced  with  the 
year  1763.  By  the  treaty  of  Paris  made  in  that  year,  all  the 
Claims  of  the  French  to  the  country  watered  by  the  Ohio  and 
the  Mississippi,  and  all  the  French  possessions,  were  ceded 
to  Great  Britain.  By  a  secret  treaty  however,  made  on  the 
same  day  the  definitive  articles  of  the  treaty  of  Paris  had 
been  signed  (November  3, 1763),  France  ceded  to  Spain  all 
Louisiana  west  of  the  Mississippi  and  the  Island  of  Orleans« 
So  that  Great  Britain,  when  the  treaty  was  concluded,  Feb- 
ruary  10, 1763,  acquired  the  country  east  of  the  Mississippi, 
which  river  was  to  remain  equally  free  to  the  subjects  of 
Great  Britain  and  France. 

Soon  after  the  vast  acquisition  of  territory  gained  by 
Great  Britain  from  the  French,  Capt.  Jonathan  Carver 
resolved  to  explore  the  interior  parts  of  North  America  and 
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to  penetrate  to  the  Pacific  ocean,  over  that  broad  part  of  the 
continent  which  lies  between  the  43(i  and  46th  degrees  of 
north  latitude,  and  he  hoped  to  discover  a  northwest  pas- 
sage  from  Hudson's  Bay  to  the  Pacific.  A  Journal  of  this 
exploration  was  published  in  1778.  Carver  was  bom  in  the 
town  of  Canterbury,  Connecticut,  in  the  year  1732.  He 
served  in  the  Canadian  campaign  of  1755,  was  subsequently 
with  General  Wolfe  at  the  taking  of  Quebec,  and  the 
capture  of  Montreal  and  conquest  of  Canada  under  General 
Amherst.  He  was  at  the  massacre  of  Fort  William  Henry 
in  1757.  A  battalion  of  light  infantry  was  raised  in  Massa- 
chusetts in  1758,  for  the  invasion  of  Canada,  in  one  of  the 
companies  of  which  he  served  as  lieutenant,  and  in  1760,  he 
was  advanced  to  the  captaincy  of  a  Company  in  CoL  John 
Whitcomb's  regiment  of  foot.  In  1762,  he  commanded  a 
Company  of  foot  in  Col.  Saltonstall's  regiment,  and  the 
year  af ter  the  peace  of  Versailles,  he  retired  from  the  Service. 

In  June,  1766,  he  set  out  from  Boston  to  carry  out  bis 
resolution  to  explore  the  Northwest,  and  proceeded  by  way  of 
.  Albany  and  Niagara  to  Mackinaw,  where  he  arrived  the 
Ist  of  September.  He  there  made  arrangements  with  Gov. 
Rogers  for  a  suitable  supply  of  goods  for  presents  to  the 
Indians  on  his  route,  and  having  received  a  part,  with  a 
promise  that  the  remainder  should  be  sent  f orward  to  meet 
him  at  the  falls  of  St.  Anthony,  he  proceeded  on  the  3d  of 
September,  and  pursuing  the  usual  route  to  Green  Bay, 
arrived  there  on  the  18th. 

Capt.  Carver  lef t  Green  Bay  on  the  20th  of  September, 
in  Company  with  several  traders,  and  ascended  Fox  river, 
arriving  on  the  25th  at  an  Island,  on  which  was  the  great 
town  of  the  Winnebagoes,  now  known  as  Doty's  Island. 
The  principal  chief  of  this  tribewas  a  woman,  who  had 
married  a  Frenchman  named  De  Kaury,  who  had  been 
mortally  wounded  at  Quebec  and  died  at  Montreal;  so  that 
the  Queen  was  a  widow  at  this  time.  Her  descend- 
ants,  the  De  Kaurt's,  have  long  figured  as  distinguished 
Chiefs  of  the  Winnebagoes.  The  town  contained  fifty 
houses,  which  were  strongly  built  with  palisades. 

Having  remained  four  days,  during  which  he  was  treated 
with  great  civility,  and  entertained  in  a  distinguished  man- 
ner, having  made  some  presents  to  the  chief ess,  he  left  on 
the  29th,  and  on  the  7th  of  October  arrived  at  the  portage  of 
the  Fox  and  Wisconsin  rivers. 
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On  the  9th,  the  party  arrived  at  the  great  town  of  the 
Saukies,  now  known  as  Prairie  du  Sac,  which  our  explorer 
describes  as  the  largest  and  best  built  Indian  town  he  ever 
saw.  It  contained,  he  says,  about  ninety  houses,  each  large 
enough  for  several  families,  built  of  hewn  plank,  neatly 
jointed  and  covered  so  completely  with  bark,  as  to  keep  out 
the  most  penetrating  rains.  Bef  ore  the  doors  were  placed 
comfortable  sheds  in  which  the  inhabitants  sat,  when  the 
weather  would  permit,  and  smoked  their  pipes.  The  streets 
were  both  regulär  and  spacious,  appearing  more  like  a 
civilized  town  than  the  abode  of  savages.  This  large  and 
weU-built  Indian  town,  the  traveler's  description  of  which, 
it  must  be  conf essed,  appears  somewhat  exaggerated,  had 
but  a  brief  existence,  for  in  less  than  thirty  years  only  a 
few  remains  of  fire-places  and  posts  were  to  be  seen. 

The  Sacs  had  about  three  hundred  warriors  who  extended 
their  excursions  into  the  territories  of  the  Illinois  and 
Pawnee  nations.    Capt.  Carvbr  says: 

**  Whibtt  I  stayed  here,  I  took  a  view  of  soxne  mountalns,  thot  lie  about  flfteen  miles  to 
ttie  sontliward,  and  abound  In  lead  ore  (probably  the  Blue  Mounds).  I  ascended  on  one 
of  tlie  hlfcbest  of  tbese,  and  had  an  extensive  view  of  the  countiy.  For  many  miles  nothing 
was  to  be  seen  but  leiser  mountains,  which  appeared  at  a  distance  like  hay-cocks,  they 
belng  free  f rom  trees.  So  plentif ul  is  lead  here  that  I  saw  large  quantitles  of  it  lying  about 
the  streets,  in  the  town  belonging  to  the  Saukies,  and  it  seemed  to  be  as  good  as  the 
produceof  other  countries. 

**  On  the  lOth  of  October  (he  says)  we  proceeded  down  the  river,  and  the  nezt  day  reached 
tbe  flist  town  of  Üie  Ottiganmira  (Foz  Indiana).  This  town  contained  about  flf  ty  houses, 
bat  we  f  ound  most  of  tliem  deserted,  on  account  of  an  epidemical  disorder  that  had  lately 
raged  among  them,  and  carried  oft  more  than  one-half  of  the  inhabitants .  The  greater  jiart 
of  thoee  who  survived  had  retired  into  the  woods  to  avoid  the  contagion.^* 

This  town  is  supposed  to  have  been  where  Muscoda  is. 
When  within  about  five  miles  of  the  mouth  of  the  Wiscon- 
sin he  discovered  the  ruins  of  another  village,  and  learned 
that  it  had  been  deserted  about  thirty  years  bef  ore,  and  that 
the  inhabitants  soon  after  built  a  town  on  the  Mississippi  river 
near  the  mouth  öf  the  Wisconsin,  at  a  place  called  by  the 
French  La  Prairie  des  Chiens.  It  was  a  large  town,  and 
contained  about  three  hundred  families.  It  was  the  great 
mart  where  fürs  and  peltries  were  annually  brought  about 
the  last  of  May  f  rom  the  remote  branches  of  the  Mississippi, 
and  where  it  was  determined  by  a  general  Council  of  the 
Chiefs  whether  to  dispose  of  them  to  traders  there,  or  to 
transport  them  either  to  Mackinaw  or  to  Louisiana. 

The  traders  with  Carvbr  took  up  their  residence  for  the 
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Winter  at  the  mouth  of  Yellow  River,  about  ten  miles  above 
Prairie  du  Chien,  on  the  opposite  bank  of  the  Mississippi, 
while  he  with  one  voyageur  and  a  Mohawk  Indian,  pushed 
on  in  his  canoe  towards  the  Falls  öf  St.  Anthony. 

He  passed  Mount  Tremealeau,  which  he  described,  and  on 
the  first  of  November  arrived  at  Lake  Pepin,  where  he  says 
he  observed  the  ruins  of  a  French  factory,  where  Capt.  St. 
Pierre  resided  and  carried  on  a  very  great  trade  with  the 
Naudowissies,  before  the  reduction  of  Canada.  It  was  here 
the  first  trading  houses  north  of  the  Illinois  River  were 
erected.  (As  early  as  1687,  Nicholas  Perrot  was  trading  in 
the  neighborhood  of  the  Sioux,  and  accqrding  to  Charlevoix, 
he  built  a  fort  near  the  mouth  of  the  lake.) 

The  pre-historic  tumuli,  which  are  found  in  so  many 
places  near  the  banks  of  the  Mississippi,  did  not  escape  the 
Observation  of  Carver,  and  he  was  the  first  to  call  the  atten- 
tion of  the  civilized  world  to  their  existence. 

He  first  made  the  acquaintance  of  the  Dakota  Indiana 
near  the  mouth  of  the  St.  Croix  River,  probably  near  Pres- 
cott,  and  had  the  good  f  ortune  to  make  a  treaty  of  peace 
between  that  nation  and  the  Chippewas,  at  a  time  when  an 
engagement  was  imminent,  in  return  for  which  kindly  act 
the  Indians  bestowed  upon  him  every  possible  attention. 

In  his  f  urther  progress  he  came  to  a  remarkable  cave  on 
the  bank  of  the  Mississippi,  about  thirty  miles  below  the 
Falls  of  St.  Anthony,  of  which  he  says: 

"  Tbe  entrance  is  about  ten  f eet  wide,  with  a  beigrfat  of  flve  feet,  and  a  breadth  of  thirtj 
feet.  About  twentj  feet  from  the  entrance  be^ns  a  lake  which  eztends  to  an  unseareh- 
able  distance/^ 

The  walls  he  describes  as  being  a  soft  stone,  upon  which 
were  cut  many  apcient  hieroglyphics,  and  the  cave  was  be- 
lieved  by  the  Indians  to  be  the  dwelling  of  the  "Great 
Spirit."  It  has  been  materially  altered  by  the  action  of  the 
elements,  the  roof  has  fallen  in,  and  the  entrance  has  been 
choked  up  by  rock  and  earth;  so  that  in  1820,  School,crajpt 
was  led  into  the  error  of  supposing  that  the  cave  near  St 
Paul,  now  known  as  the  "Fountain  Cave,"  was  the  one 
described  by  Carver.  The  track  of  a  railroad  runs  along 
the  bank  of  the  river  directly  in  front  of  the  cave,  in  the 
construction  of  which  the  cave  is  virtually  destroyed,  and 
the  stream  which  flowed  through  it  now  supplies  a  water- 
tank,  while  the  subterranean  lake  has  disappeared. 

On  reaching  the  mouth  of  the  St.  Peters  river,  ten  miles 
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below  the  falls  of  St.  Anthony,  called  by  the  natives  Wad- 
da-paw-men-e-so-tor,  the  ice  became  so  troublesome  that  he 
left  his  canoe,  and  walked  to  the  Falls  of  St.  Anthony  where 
he  arrived  November  17th.  He  gives  a  very  particular 
description  of  them,  accompanied  by  a  copper-plate  engrav- 
ing,  f rom  which  it  would  seem  that  a  constant  recession  of 
the  rock  has  been  going  on,  which  has  gradually  reduced 
the  height  of  the  fall,  and  that  in  ages  long  past,  this  sub- 
lime cataract  of  the  Mississippi,  thunderin g  in  its  solitude, 
was  not  far  from  the  mural  cliflfs,  upon  which  were  erected 
the  barracks  of  the  garrison  at  Fort  Snelling. 

This  persevering  explorer  continued  on  foot,  until  he 
reached  the  river  St.  Francis  or  Elk  river,  about  sixty  miles 
above  the  falls,  but  as  the  season  was  far  advanced,  he 
returned,  and  on  the  25th  of  November  commenced  with 
his  canoe  the  ascent  of  the  St.  Peters  river,  now  called  the 
Minnesota,  which  he  found  free  from  ice,  and  proceeded 
some  two  hundred  miles  to  the  country  of  the  Naudowissies, 
or  Sioux  of  the  plains,  which  was  the  westem  limit  of  his 
travels.  With  these  Indians  he  spent  five  raonths,  and  was 
well  treated.  He  leamed  their  language,  and  acquired  all 
the  geographical  Information  they  could  impart. 

Capt.  C ARVER  left  his  hibernal  abode  the  latter  end  of 
April  and  descended  to  the  Mississippi,  escorted  by  nearly 
three  hundred  Indians,  among  whom  were  many  chiefs.  It 
was  the  habit  of  these  bands  to  go  annually  at  this  season 
to  the  great  cave,  to  hold  a  grand  Council  with  all  the  other 
bands.  C arver,  on  this  occasion,  was  admitted  to  the  grand 
Council,  and  made  a  speech  which  is  published  in  his  travels. 
This  was  on  the  Ist  of  May,  1767. 

At  this  time,  as  claimed  by  his  heirs  and  their  assignees, 
two  of  the  Chiefs  of  the  Naudowissies  gave  to  Capt.  Carver 
a  deed  of  a  large  tract  of  land  lying  in  Wisconsin  and  Min- 
nesota, bounded  as  foUows: 

^*  From  the  Falls  of  St.  Anthony,  running  on  the  east  bank  of  the  Mississippi  nearly  south- 
eaat  as  far  as  the  south  end  of  Lake  Fepln,' where  the  Chipi)ewa  river  joins  the  Mississippi, 
and  from  thence  eastward,  flve  days^  travel,  accounting  twenty  Engllsh  miles  per  day,  and 
from  thence  north  «Ix  days'  travel  at  twenty  Engriish  miles  per  day,  and  from  thenoe  again 
to  the  Falls  of  St*  Anthony,  on  a  dlrect  straight  Une.*^ 

These  boundaries  extend  east  to  the  ränge  line  between 
ranges  3  and  4  east,  north  to  the  south  line  of  Douglass 
county  and  south  to  thf*  «south  line  of  Clark  county,  and  em- 
brace  the  whole  of  the  counties  of  Pepin,  Pierce,  St.  Croix, 
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Barron,  Dünn,  Eau  Ciaire,  Clark,  Chippewa,  Washbum, 
Sawyer,  Price,  and  Taylor,  with  parts  of  Buflfalo,  Trempea- 
leau,  Jackson,  Wood,  Marathon,  Lincoln,  Bumett,  Polk  and 
Ashland,  with  a  part  of  Minnesota,  and  contain  an  area  of 
about  fourteen  thousand  Square  miles. 

Whether  such  a  deed  was  ever  made,  and  is  not  a  mere 
fiction,  has  given  rise  to  many  well-founded  doubts.  It  is 
not  spoken  of  by  C arver  in  his  "Journal"  of  his  travels. 
However  the  fact  may  be,  it  is  well  known  that  the  Naudo- 
wissies,  or  Sioux  of  the  plains,  had  no  claim  to  any  territory 
east  of  the  Great  River,  and  as  the  two  Indians  by  whom 
this  deed  purports  to  have  been  sig^ied  were  Chiefs  of  this 
tribe,  they  were  granting  that  to  which  they  had  no  claim. 

If  the  authenticity  of  the  deed  be  conceded,  as  well  as 
the  validity  of  the  title  of  the  grantors,  the  transaction  was 
in  direct  violation  of  the  proclamation  of  his  king,  made 
less  than  three  years  before.  of  which  Capt.  Carver  was 
no  doubt  aware,  which  strictly  enjoined  and  required  that 
no  private  person  should  presume  to  make  any  purchase 
of  any  land  from  any  Indian. 

A  Petition  of  the  heirs  of  Carver  and  their  assignees, 
for  the  recog^ition  of  the  validity  of  their  title  under  this 
grant,  appears  to  have  been  presented  to  congress  as  early 
as  1806,  and  referred  to  a  committee  of  the  Senate,  but  no 
report  seems  to  have  been  made.  Subsequently,  January 
23,  1823,  Mr.  Van  Dyke,  from  the  committee  on  public 
lands,  submitted  to  the  Senate  a  report  upon  a  like  Peti- 
tion, concluding  with  a  resolution,  that  the  prayer  of  the 
petitioners  ought  not  to  be  granted. 

A  similar  petition  was  presented  to  the  next  congress, 
and  on  the  28th  of  January,  1825,  a  report  was  made  by 
Mr.  Campbell  of  Ohio,  from  the  committee  on  private  land 
Claims,  which  contains  a  most  exhaustive  discussion  of  all 
the  questions  involved,  and  demonstrates  most  conclusively 
that  there  was  no  foundation  for  the  pretended  claim,  and 
that  it  was  utterly  worthless. 

In  a  letter  from  Lord  Palmerston,  dated  February  8, 1834, 
to  Hon.  Aaron  Vail,  then  charge  d'aflfaires  of  the  United 
States  to  Great  Britain,  is  the  Statement  in  reference  to  this 
Claim  that 

**No  traoe  has  been  found  of  anj  ratlflcation  of  the  grant  in  question  by  His  Hajesty^s 
goremment.** 

A  claim  of  somewhat  the  same  kind  was  made  by  the 
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"  Illinois  and  Wabash  Land  Company,"  f or  a  large  territory 
in  Illinois,  under  a  grant  claimed  to  have  beeu  made  to 
William  Mürray  in  1773,  and  met  a  like  fate  at  the  hands 
of  congress  as  the  Carver  claim. 

The  validity  of  Claims  founded  on  actual  settlement  and 
improvement,  without  other  pretended  title,  has  been  recog- 
nized  by  the  United  States  government.  Of  this  character 
were  all  the  Claims  to  lands  at  Green  Bay  and  Prairie  du 
Chien,  which,  on  examination,  have  been  confirmed  by  the 
general  government. 

In  continuing  the  account  of  the  travels  of  Capt.  Carver, 
it  appears  that  having  first  ascertained  that  the  goods  which 
Gov.  Bogers  had  promised  to  send  to  the  Falls  of  St.  An- 
thony for  him,  had  not  curived,  he  decided  to  retum  to 
Prairie  du  Chien,  abandoning  for  the  present  his  original 
plan  of  proceeding  further  to  the  Northwest.  Here  he  ob- 
tained  f  rom  the  traders  what  goods  they  could  spare,  but  as 
they  were  not  sufficient,  he  determined  to  make  his  way 
across  the  country  of  the  Chippewas  to  Lake  Superior,  where 
he  b<^)ed  to  meet  the  traders  that  annually  went  from 
Mackinaw  to  the  Northwest,  from  whom  he  thought  he 
should  be  able  to  obtain  what  goods  he  required. 

In  the  month  öf  June  Carver  left  Prairie  du  Chien,  and 
leaving  the  Mississippi  Kiver,  he  ascended  the  Chippewa, 
near  the  head  waters  of  which  he  f  ound  a  Chippewa  village, 
composed  of  forty  houses  adjacent  to  a  small  lake.  He  left 
this  village  in  July,  and  having  crossed  a  number  of  small 
lakes  and  portages  that  intervened,  came  to  a  head  brauch  of 
the  St.  Croix  River — probably  the  Namekagon.  This  brauch 
he  descended  to  a  fork,  and  then  ascended  another — proba- 
bly one  of  the  Totogatics  —  to  its  source.  On  both  these 
branches  he  discovered,  as  he  says,  several  mines  of  virgin 
copper,  very  pure.  That  many  of  the  outcrops  of  rock  upon 
these  branches  are  cupriferous  has  been  shown  by  the  ex- 
plorations  of  the  late  geological  survey  of  the  State,  but 
"  mines  of  virgin  copper "  will  be  developed  only  as  the 
result  of  more  labor  than  has  yet  been  bestowed  upon  them. 

From  this  last  brauch  he  made  a  portage  to  a  stream 
which  flowed  into  Lake  Superior.  Descending  this  he 
coasted  around  the  westem  extremity  of  the  lake,  and 
finally  arrived  at  the  Qrand  Portage  on  the  north  shore. 
Here,  although  he  obtained  much  information  about  the 
lakes  and  rivers  lying  to  the  northwest,  he  could  not  pro- 
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eure  the  goods  he  wanted^  and  was  compelled  to  eive  up 
the  one  great  object  of  his  travels,  and  return  to  Mackina w, 
where  he  arrived  the  bf^ginning  of  November.  He  spent 
the  Winter  at  Mackina w,  and  retumed  to  Boston  the  foUow- 
ing  year,  having  been  absent  two  years  and  five  months,  and 
traversed  seven  thousand  miles. 


CHAPTER  V. 

PROGRBSS  OF  SETTLEMENTS  IN  THE  NORTHWEST,  AND  TRANS- 
FER TO  BRITISH  JURISDICTION. 

The  history  of  the  war  with  the  Outagamies  on  Fox  River 
öfter  their  f ailure  to  destroy  Detroit  in  1712,  naturally  led  to 
an  account  of  the  De  Langlades  and  of  events  intimately 
connected  with  them,  causing  a  digression  from  the  chron- 
ological  narrative  which  had  been  attempted  and  which 
will  now  be  resumed. 

During  the  first  half  of  the  eighteenth  Century,  the  prog- 
ress  of  settlement  and  industry  in  the  Wabash  country  was 
very  considerable.  As  early  as  1705  fifteen  thousand  skins 
and  hides  had  been  sent  to  Mobile  f  or  the  European  market. 
In  1716  the  French  population  of  that  fertile  region  kept  up 
a  lucrative  trade  with  Mobile,  by  means  of  traders  and  voy- 
ageurs.  Agriculture  soon  began  to  flourish,  and  in  1746,  six 
hundred  barreis  of  flour  were  manuf  actured  and  shipped  to 
New  Orleans,  besides  large  quantities  of  hides,  peltry,  tallow 
and  beeswax. 

In  1730  the  Illinois  country,  not  including  the  Wabash 
Valley,  contained  one  hundred  and  forty  French  families^ 
besides  about  six  hundred  converted  Indians,  many  traders, 
voyageurs  and  couriers  du  hois,  About  twenty  years  later 
(1751)  it  contained  six  distinct  Settlements,  with  their  re- 
spective  villages.  These  were  Cahokia,  St.  Philip,  Fort 
Chartres,  Kaskaskia,  Prairie  du  Rochier,  and  St.  Genevieve. 
Kaskaskia  in  its  best  days,  under  the  French  regime,  con- 
tained two  or  three  thousand  inhabitants,  but  under  British 
dominion  the  population  in  1773  had  decreased  to  four  hun* 
dred  and  fif  ty  souls. 

The  ambition  of  the  French  was  to  preserve  the  possession 
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of  all  important  points  in  the  Northwest,  and  to  prevent  the 
slightest  attempt  of  the  English  to  occupy  any  part  of  the 
territory  west  of  the  Alleghanies,  and  French  Commanders 
had  avowed  the  pilrpose  of  seizing  every  Englishman  "within 
the  Ohio  Valley.  In  1753  the  Ohio  Company  opened  a  read 
into  the  western  Valley,  and  GlST  established  a  plantation 
near  the  Youghiogeny,  where  eleven  f  amilies  settled,  and  a 
town  and  fort  were  marked  out  on  Shurtee's  creek. 

Gov.  DiNWiDDiB,  f earful  f or  the  saf ety  of  these  pioneer 
Bettlers  upon  the  westem  dominion  of  Virginia,  in  Novem- 
ber, 1753,  sent  Washington — then  twenty-one,  to  the., 
Commander  of  the  French  forces  on  the  Ohio  river,  to 
know  his  reasons  f  or  invading  the  British  dominions. 
The  Commander,  Gardeur  De  St.  Perrb,  ref used  to  dis- 
CU8S  questions  of  right.  ''  I  am  here,"  said  he,  "  by  the 
Orders  of  my  general,  to  which  I  shall  conf  orm  with  exact- 
ness  and  resolution."  Washington  hastened  homeward  to 
Virginia,  where,  after  many  hardships  and  dangers,  he 
arrived  in  January,  1754.  Washington's  report  was  f oUowed 
by  immediate  activity.  The  Virginians  had  commenced  a 
fort  at  the  forks  of  the  Ohio,  which,  on  the  17th  of  April, 
they  surrendered  to  the  superior  forces  of  the  French,  who 
occupied  and  fortified  it  and  named  it  Du  Quesne,  from  the 
govemor  of  New  France.  Pittsburg  now  occupies  its  site. 
On  the  a7th  of  May,  Washington,  followed  by  only  forty 
raw  recruits  and  a  few  Mingo  allies,  coming  upon  the 
French,  himself  fired  the  first  hostile  gun,  which  kindled 
the  World  into  a  flame,  and  was  the  signal  for  the  great 
French  war  which  ensued.  The  engagement  was  short. 
Ten  of  the  French,  among  tliem  Jumonville,  the  Com- 
mander of  the  party,  were  killed,  and  twenty-one  made  pris- 
oners. 

On  the  first  day  of  July,  Washington,  not  being  reinf  orced 
as  he  expected,  was  compelled  to  fall  back  upon  Fort  Neces- 
sity,  a  rüde  stockade  at  Great  Meadows.  Here  for  nine 
hours  the  fire  of  the  French  was  retumed,  when,  at  last, 
after  thirty  of  the  English  and  but  three  of  the  French  were 
killed,  terms  of  capitulation  were  accepted.  On  the  4th  day 
of  July,  the  English  garrison,  retaining  all  its  eff ects,  with- 
drew  from  the  basin  of  the  Ohio,  and  no  Standard  but  that 
of  France  floated  in  the  whole  Valley  of  the  Mississippi  to 
its  head  Springs  in  the  AUeghanies. 

The  nezt  year  the  contest  for  the  possession  of  Fort  Du 
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Quesne  was  renewed^  and  Gen.  Braddock's  signal  def eat  on 
the  banks  of  the  Monongahela  occurred  on  the  9th  of  July, 
1755.  From  that  period  to  the  victory  of  Gen.  Wolfe  at 
Quebec  in  September  1759,  various  engagements  had  taken 
place  between  the  English  and  French  with  various  for- 
tunes.  At  length,  on  the  8th  of  September,  1760,  Ticonderoga, 
Crown  Point,  Niagara  and  Quebec  having  previously  fallen, 
Montreal,  Detroit  and  all  Canada  were  given  up  to  the 
English  by  the  French  governor,  and  the  principal  posts 
on  the  Ohio  passed  into  the  possession  of  the  English.  The 
post  of  Detroit  was  given  by  the  French  into  the  hands  of 
Major  Rogers  on  the  25th  of  November,  1760,  and  from  this 
period  the  French  power  in  this  region  was  forever  over- 
thrown. 

The  affection  of  the  Indians  for  the  French  was  deeply 
rooted,  and  by  the  commingling  of  blood,  created  the  strong 
ties  of  nature  between  them,  which  even  now  continues. 
Through  all  the  changes  in  the  country  that  time  has 
wrought,  the  French  language  still  partially  holds  its  place, 
and  this  is  especially  observable  in  the  vicinity  of  Green 
Bay  and  Prairie  du  Chien. 

The  first  Settlements  made  by  the  French  on  the  east  side 
of  the  Mississippi  river  were  at  Cahokia,  St.  Phillips,  La 
Prairie  du  Rocher  and  Kaskaskia.  The  first  is  situated 
nearly  opposite  to  St.  Louis,  and  contained  about  one  hun- 
dred and  twenty  houses;  the  second  became  extinct;  the  third 
is  about  twelve  miles  abo ve  Kaskaskia  and  contained  thirty- 
two  houses.  Kaskaskia  is  situated  about  seven  miles  up  a 
river  of  the  same  name,  though  not  more  than  three  mÜes 
from  the  Mississippi,  nearly  opposite  to  St.  Genevieve,  and 
about  fif ty-five  miles  below  Cahokia.  This  village  was  once 
considered  as  the  capital  of  the  country,  and  was  rieh  and 
populous  and  contained  two  thousand  or  three  thousand  in- 
habitants,  but  imder  the  British  dominion  as  late  as  1772,  it 
contained  only  five  hundred  whites  and  as  many  blacks, 
and  at  a  later  period  it  was  reduced  to  f orty-five  families. 
This  loss  of  Population  was  occasioned  largely  by  its  being 
transferred  to  the  west  side  of  the  Mississippi,  principally 
to  St.  Louis.  Two  causes  mainly  produced  this  result  The 
first  was  the  ordinanceof  1787  which  prohibited  slavery 
in  the  Northwestern  Territory.  The  slave-holders  were 
disposed  to  retain  their  slaves,  and  to  do  it  effectually,  they 
abandoned  their  ancient  habitations  and  joined  their  friends 
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in  the  then  dominions  of  Spain.  The  second  was  the  rup- 
ture  in  1797,  when  an  attack  from  Canada  was  projected  on 
the  Spanish  possessions  along  the  Mississippi  river.  At  this 
period  Spain  was  bound  to  evacuate  all  her  military  posts  on 
the  east  side  of  that  river  to  the  north  of  the  3  Ist  degree  of 
north  latitude,  and  Upper  Louisiana  was  the  only  barrier 
8he  had  to  oppose  the  descent  of  the  English.  The  distance 
of  this  province  from  the  capital,  added  to  a  wildemess  of 
nearly  a  thousand  miles  in  extent  between  them^  seemed  to 
point  out  the  necessity  of  strengthening  it,  and  she  con- 
ceived  it  good  policy  to  populate  it  by  Citizens  of  the  United 
States. 

Additional  prospects  were  therefore  held  out  to  settlers, 
and  pains  were  taken  to  disseminate  them  in  every  direc- 
tion.  Large  quantities  of  land  were  granted  them,  with  no 
other  cost  than  oflBce  f ees  and  surveys,  which  were  moder- 
ate. This  accounts  for  the  rapid  settlement  of  Upper 
Louisiana,  three  fifths  of  the  population  of  which,  in  1804, 
consisted  of  English  Americans. 

In  the  time  of  Father  Charlevoix,  1721,  Easkaskia  con- 
tained  a  Jesuit  College,  the  ruins  of  which  remained  a  cen« 
tury  later. 

All  the  four  villages  east  of  the  Mississippi  were  founded 
about  the  year  1683  by  La  Salle  or  his  followers.  They 
were  all,  as  were  the  intermediate  Settlements,  situated  on 
a  f  ertile  bottom,  which  commences  at  the  mouth  of  the  Eas- 
kaskia river  and  extends  nearly  to  the  Illinois,  a  distance  of 
about  eighty  miles,  about  four  to  six  miles  wide,  now  called 
the  "  American  Bottom."  It  is  bounded  in  the  rear  by  a 
ridge  of  lime-rock,  which  in  many  places  is  perpendicular 
and  150  to  200  feet  in  height. 

While  the  French  were  in  possession  of  the  country  they 
built  several  forts.  One  at  Easkaskia,  which  is  wholly 
destroyed. 

They  also  had  one  on  the  Ohio,  about  thirty-six  miles  from 
the  Mississippi,  which  the  Indians  took  by  a  curious  strat- 
agem.  A  number  of  them  appeared  in  the  day-time  on  the 
opposite  side  of  the  river,  each  of  whom  was  disguised  with 
a  bear-skin,  and  walked  on  all  f  ours.  The  French  supposed 
them  to  be  bears,  and  crossed  the  river  in  pursuit  of  them. 
The  troops  who  did  not  cross  lef  t  their  quarters  and  went  to 
the  river  to  see  the  sport.  In  the  meantime  a  large  body  of 
warriors,  who  were  concealed  near  the  fort,  silently  entered 
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it  without  Opposition,  and  very  few  of  the  French  escaped 
the  camage.  They  afterwards  built  another  fort  on  the 
same  g^ound,  and  called  it  Massac. 

Fort  Chartres  was  built  in  1720,  and  much  repaired  in  1750. 
It  is  situated  in  the  neighborhood  of  Prairie  du  Bocher,  and 
was  orginally  about  one  mile  and  a  half  f  rom  the  Mississippi 
Its  figure  was  quadrilateral,  with  f  our  bastions,  the  whole 
of  which  was  composed  of  limestone  well  cemented.  Each 
side  measured  about  340  feet.  The  ^alls  were  fifteen  feet 
high  and  about  three  feet  thick.  There  was  a  spacious 
Square  of  barracks  with  stone  walls  and  a  capacious  maga- 
zine  and  two  deep  wells.  Each  port  or  loop-hole  was  f ormed 
by  four  solid  cliflfs  or  blocks  of  free  stone,  worked  smooth 
and  into  proper  shapes.  All  the  comices  and  casements 
about  the  gates  and  buildings  were  of  the  same  material  and 
appeared  to  great  advantage,  It  was  originally  intended  as 
a  place  of  refuge  for  the  inhabitants  of  the  adjacent  country 
in  time  of  war.  Borne  years  af ter  it  was  built  the  Mississippi 
broke  over  its  banks  and  formed  a  Channel  so  near  the  fort, 
that  one  side  of  it  and  two  of  its  bastions  were  thrown  down. 
This  circumstance  induced  its  abandonment  in  1772,  and 
since  that  period  the  inhabitants  have  taken  away  great 
quantities  of  materials  from  it  to  adomtheir  own  buildings, 
and  it  became  a  splendid  ruin. 

It  was  on  the  lOth  of  October,  1765,  that  the  ensign  of 
France  was  replaced  on  the  ramparts  of  Fort  Chartres  by 
the  flag  of  Great  Britain.  For  nearly  ninety  years  lUinois 
had  been  in  the  actual  occupation  of  the  French,  their  Settle- 
ments on  the  far-off  waters  of  the  Kaskaskia,  Illinois  and 
Wabash  slumbering  quietly  in  colonial  dependence,  and 
although  for  more  than  one  hundred  years  she  had  been  con- 
structively  a  part  of  Florida,  no  Spaniard  had  set  foot  upon 
her  seil  or  rested  bis  eye  upon  her  beautif ul  prairies.  But 
the  Anglo-Saxon  had  gained  at  last  a  permanent  foot-hold 
on  the  banks  of  the  great  river,  and  a  new  lif  e,  instinct  with 
energy  and  progn'ess,  was  about  to  be  infused  into  the 
country. 

M.  Neyon  de  Villibrs,  long  the  commandant  of  Fort 
Chartres,  kept  from  the  French  and  Indians  so  long  as  he 
could  a  knowledge  of  the  cession  of  the  country  to  Great 
Britain,  and  finally,  rather  than  dwell  under  the  detested 
flag  of  the  conqueror,  he  abandoned  Illinois  in  the  summer 
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of  1764,  and  went  to  New  Orleans,  foUowed  by  inany  of  the 
inhabitants. 

The  command  of  the  fort  and  country  then  devolved  upou 
M.  St.  Anqe  DB  Bellbriyb,  a  veteranCanadian  French  officer 
of  rare  tact  and  large  experience,  who  forty  years  before 
had  eßcorted  Charlevoix  through  the  country,  who  men- 
tions  him  with  commendation.  His  position  required  skill 
and  address  to  save  his  feeble  colony  from  a  renewed  war 
with  the  English  and  from  a  general  massacre  by  the  in- 
censed  hordes  of  savages  nnder  Pontiac,  by  whom  he  was 
surrounded.  He  had  been  advised  by  the  home  government 
of  the  cession  to  the  British  and  ordered  to  surrender  the 
country  upon  their  arrival  to  claim  it. 

After  the  evacuation  of  Fort  Chartres,  he  also  retired  from 
the  country,  conducting  his  small  garrison  of  twenty-one 
soldiers  to  the  infant  settlement  of  St.  Louis,  where  in  the 
absence  of  any  Spanish  rule  as  yet,  he  continued  to  ezercise 
the  functions  of  his  ofSce  with  great  satisfaction  to  the 
I>eople  until  November,  1770,  when  his  authority  was  super- 
seded  by  Piernas,  commandant  under  the  Spanish  govem^ 
ment. 

The  civil  Jurisdiction  of  Spain  west  of  the  Mississippi  con- 
ferred  by  the  secret  treaty  of  November  3, 1762,  was  not  en- 
forced  in  Upper  Louisiana  until  1769. 

The  exodus  of  the  old  Canadian  French,  induced  by  the 
causes  already  stated  f or  the  migration  from  Easkaskia,  was 
large  just  before  and  during  the  British  occupation.  Un- 
willing  to  dwell  imder  the  flag  of  their  hereditary  enemy, 
many,  including  some  of  the  wealthiest  f amilies,  removed 
with  their  slaves  and  other  personal  effects  mostly  to  Upper 
Louisiana,  just  across  the  Mississippi,  and  settled  in  the 
small  hamlet  of  St.  Qenevieve.  Others  joined  and  aided 
LsciiEDE  in  founding  St.  Louis,  the  site  of  which  had  then 
but  just  been  selected  as  a  depot  f or  the  für  Company  of 
Louisiana. 

The  number  of  inhabitants  of  foreign  lineage  at  this  time 
in  the  Illinois  Settlements  was  estimated  as  foUows:  White 
men  able  to  bear  arms,  700;  white  women,  500;  their  children, 
850;  blacks  of  both  sexes,  900;  total,  2,950.  By  the  hegira 
one-third  of  the  whites  and  nearly  all  the  blacks  migrated,, 
leaving  probably  less  than  1,500  souls  at  the  commencement 
of  the  British  occupation,  and  the  population  was  not  in- 
creased  during  the  possession  by  the  British.    Few  English 
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or  Americans,  öther  than  British  troops,  traders,  oflBcers  and 
favored  land  speculators,  were  seen  there  during  this  time, 
nor  until  the  conquest  by  Clark  in  1778. 

The  first  British  commandant  was  Capt.  Stirling  of  the 
42nd  Royal  Highlanders.  He  was  the  bearer  of  a  procla- 
mation  made  by  Gen.  Gage,  Commander  of  all  the  British 
forces  in  North  America,  which  bore  date  in  New  York, 
December  30, 1764,  and  was  published  by  Capt  Stirling  on 
his  arrival  in  Illinois. 

By  this  proclamation  it  was  delared  that: 

"  His  Majesty  grants  to  the  Inhabitantg  of  the  Illinois  the  liberty  of  the  CathoUc  reUgion, 
and  that  they  may  exercise  the  worahip  of  their  religioQ  acoording  to  the  rites  of  the 
Boman  Church  in  the  same  manner  as  in  Canada/* 

"  That  the  French  inhabitants  or  others  who  have  been  subjects  of  the  Most  Christian 
King  (of  France)  may  retire  in  füll  saf etj  and  f reedom,  and  they  may  seil  their  estate,  pn>- 
Tided  it  be  to  subjects  of  His  Majesty,  and  transport  their  effects  as  well  as  persons  upon 
their  emigration. 

**  That  those  who  dioose  to  retain  their  lands  and  become  subjects  of  His  Majesty,  shaU 
enjoy  the  same  rights  and  priyileges,  the  same  security  f  or  their  persons  and  effects  and 
liberty  of  trade  as  the  old  subjects  of  the  Idng.  That  they  are  commanded  to  take  the 
oath  of  fldeUty  and  obedieuce  to  His  Majesty/' 

It  recommended  to  the  inhabitants  ^'to  conduct  them- 
selves  like  good  and  faithful  subjects,  and  act  in  concert 
with  His  Majesty's  officers." 

Capt.  Stirung  died  some  three  months  after  his  arrival, 
leaving  the  office  of  conmiandant  vacant. 

Under  these  circmnstances  their  former  beloved  com- 
mandant, M:  St.  Ange  returned  to  Fort  Chartres  and  dis- 
charged  the  duties  of  the  offico  until  a  successor  to  Capt, 
Stirling  should  be  sent  out. 

Major  Frazer  was  next  sent  f rom  Fort  Pitt.  He  exercised 
a  brief  but  arbitrary  power  over  the  Settlements,  when  he 
was  relieved  by  a  Col.  Rbid,  who  proved  f or  the  colonists  a 
bad  exchange.  For  eighteen  months  he  enacted  the  petty 
tyrant  by  a  series  of  military  oppressions  over  these  feeble 
Settlements. 

Col.  Reid  was  at  last,  however,  removed  and  succeeded 
by  Lieut.  Col.  Wilkins,  who  arrived  September  5, 1768. 

On  the  21st  of  November,  1768,  Col.  Wilkins  issued  his 
proclamation  for  a  civil  administration  of  the  laws  of  the 
country. 

For  this  purpose.  he  appointed  seven  magistrates  or 
judges  f rom  among  the  people  as  a  civil  tribunal,  to  expound 
the  principles  of  the  common  law  of  England.    A  term  of 
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this  court  was  held  December  6,  1768,  at  Fort  Chartres, 
which  was  the  first  common  law  Jurisdiction  ever  exercised 
in  what,  within  twenty  years,  became  the  Northwestern 
Territory  of  the  United  States.  The  court  was  a  nonde- 
script  affair.  It  was  a  court  of  first  and  last  resort  —  no 
appeal  lay  from  it.  It  was  the  highest  as  well  as  the 
lowest  —  the  only  court  in  the  country.  Thetrialby  jury, 
the  French  mind  was  unable  to  appreciate.  They  thought 
it  very  wonderful  that  the  English  should  refer  the  deter- 
mination  of  nice  questions  relating  to  the  right  of  property 
to  a  tribunal  consisting  of  tailors,  shoemakers  or  other 
artisans  and  trades  people,  rather  than  to  judges  learned 
in  the  law.    The  attempt  was  a  failure. 

In  1774,  the  English  parliament  restored  to  the  people 
their  ancient  laws  in  civil  cases,  without  the  trial  by  jury; 
guaranteed  the  free  exercise  of  their  religion  and  rehabili- 
tated  the  Roman  Catholic  clergy  with  the  Privileges  stipu- 
lated  in  the  articles  of  capitulation  of  Montreal  in  1760. 
The  act  was  known  as  the  "Quebec  Bill.*'  The  colonies 
on  the  Atlantic  seaboard  took  great  umbrage  at  one  por- 
tion  of  this  law,  which  extended  the  province  of  Quebec  to 
the  Mississippi,  including  all  the  French  inhabitants  at  De- 
troit, Mackinaw,  on  the  Wabash  and  in  the  Illinois  coun- 
try, and  its  enactment  was  one  of  the  grievances  specified 
in  the  declaration  of  independence. 

The  most  noticeable  feature  of  Col.  Wilkin's  adminis- 
tration,  was  the  wonderful  liberality  with  which  he  par- 
celed  out  the  domain  over  which  he  ruled,  in  large  tracts  to 
his  f avorites  in  Illinois,  Philadelphia  and  elsewhere,  with 
no  other  consideration  than  requiring  them  to  reconvey  an 
interest  to  himself . 

Settiers  now  began  rapidly  to  survey  the  country  between 
the  Alleghanies  and  the  Mississippi  and  prepare  f or  occupa- 
tion.  During  the  year  1770  a  number  of  persons  from  Vir- 
ginia and  other  British  provinces  explored  and  marked  out 
many  of  the  most  valuable  lands  on  the  Monongahela  and 
along  the  banks  of  the  Ohio.  Pittsburgh  was  at  this  time  a 
trading  post,  about  which  was  clustered  a  village  of  some 
twenty  houses,  inhabited  by  Indian  traders.  The  trade  from 
the  posts  was  quite  good,  and  from  those  in  Illinois  large 
quantities  of  pork  and  flour  found  their  way  to  the  New 
Orleans  market. 

In  1774  Qov.  DUNMORE,  of  Virginia,  began  to  encourage 
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emigration  to  the  western  lands.  He  appointed  magistrates 
at  Fort  Pitt,  claiming  that  it  was  within  the  Jurisdiction  of 
that  Commonwealth. 

The  French  settlers  in  the  west  were  predisposed  to  f  avor 
the  British  govemment  in  the  war  with  the  colonie8,but  the 
«arly  alliance  between  France  and  the  United  States  soon 
brought  them  to  the  support  of  the  colonial  cause. 

At  the  period  of  the  surrender  of  the  posts  to  the  English 
there  were  about  fifty  cottages  on  the  strait  of  Detroit  with 
orchards  by  their  side.  They  were  constructed  of  logs  with 
roof  of  bark,  or  thatched  with  straw.  Wheat  was  sown  in 
rows,  potatoes  were  first  introduced  by  the  English,  com 
was  cultivated,  while  peltries  were  the  chief  circulating 
medium.  The  first  horses  used  in  Detroit  were  brought  f  rom 
Fort  Du  Quesne,  and  these  were  taken  from  the  English  by 
the  Indians  at  Braddock's  defeat. 

The  succession  of  authority  over  the  Northwest  did  not 
bring  with  it  to  the  English  the  f  riendship  of  the  Algonquin 
tribes  in  that  quarter.  The  new  masters  were  regarded  as 
intruders  by  the  Indians,  and  the  long-cherished  affection 
which  many  of  the  tribes  had  for  the  French  produced  an 
opposite  f eeling  in  them  toward  the  new  people,  the  enemies 
of  their  great  French  f  ather.  This  f  eeling  was  early  exhib- 
ited  by  Pontiac,  and  was  fuUy  developed  in  the  disastrous 
events  which  quickly  foUowed  the  occupation  of  the  posts 
by  the  English,  known  as  the  Pontiac  war. 

Pontiac  had  conceived  the  great  design  of  driving  the 
English  at  once  and  effectually  from  the  country  by  a 
destruction  of  their  forts  and  strongholds.  His  plan  was  to 
unite  the  various  tribes  in  one  grand  confederacy,  and  by  a 
simultaneous  attack  on  all  the  English  posts  to  massacre  the 
garrisons,  take  possession  of  these  posts,  drive  out  the 
British  from  the  land,  and  secure  the  return  of  the  French. 

Pontiac  called  a  grand  Council  of  warriors  of  the  western 
tribes,  the  Miamis,  Ottawas,  Chippewas,  Wyandottes,  Pot- 
awatamies,  Mississagas,  Shawanese,  Outagamies,  and  the 
Winnebagoes.  These  tribes  were  willing  to  join  the  confed 
eracy,  and  when  hostilities  were  commenced,  every  energy 
was  bent  to  their  effectual  prosecution,  in  that  stern  modt* 
•of  savage  warfare,  which  knows  no  mercy. 

Before  any  suspicion  had  been  excited  on  the  part  of  the 
English,  the  sanguinary  war  burst  upon  them  like  lightninor 
from  the  overcharged tiiunder-cloud.    In  the  month  of  May, 
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1763^  the  attack  of  the  confederated  Indians  was  made 
mostly  at  the  same  time  on  all  the  British  posis^  eight  of 
which  were  captured,  viz.:  Ouiatenon,  Michillimackinac,  St. 
Josephs,  Miami,  Sandusky,  Presq'  isle,  Le  Beuf,  and  Ve- 
nango,  and  at  Presq'  isle,  St.  Josephs  and  Mackinac,  and 
there  was  a  general  slaughter  of  the  garrisons. 

The  garrison  of  Michillimackinac  at  this  time  consisted  of 
ninety  privates,  two  sübalterns  and  the  commandant,  and 
the  English  merchants  at  the  fort  were  four  in  number. 
Few  entertained  anxiety  concerning  the  Indians,  who  had 
no  weapons  but  small  arms.  Meanwhile  the  Indians  were 
daily  assembling  in  unusual  numbers,  but  with  every  ap- 
pearance  of  f riendship,  frequenting  the  fort,  and  disposing 
of  their  peltries  in  such  a  manner  that  no  f  ears  of  danger 
existed. 

The  4th  of  June  was  the  king's  birthday.  In  order  to  do 
honor  to  the  day,  and  add  to  the  f estivities,  it  was  proposed 
that  the  game  of  baggiteway,  an  Indian  ball  play,  generally 
called  by  the  French  lejeu  de  la  Crosse,  should  be  played 
between  the  Chippewas  and  Sacs  f or  a  high  wager.  The 
gerne  is  played  with  a  bat  and  ball;  two  posts  are  planted 
in  the  ground  about  a  mile  apart,  and  each  party  having  its 
post,  the  object  is  to  propel  the  ball,  which  is  placed  in  the 
center,  toward  the  post  of  the  adversary.  To  view  this 
game.  Major  Etherington,  the  commandant,  who  had 
wagered  on  the  side  of  the  Chippewas,  was  not  only  present 
himself,  but  all  the  garrison  who  could  be  induced,  were  by 
8ome  pretext  drawn  outside  the  pickets,  in  order  to  weaken 
the  defenses  of  the  fort.  The  stratagem  of  the  Indians  was 
-8oon  developed. 

The  design  was  to  throw  the  ball  over  the  pickets,  which 
was  accomplished,  and  as  in  the  heat  of  the  game  such  an 
event  was  not  liable  to  excite  any  extraordinary  alarm,  so 
the  immediate  and  promiscuous  rushing  of  the  Indians  into 
the  fort  in  pursuit  of  the  ball  was  f or  a  moment  regarded  as 
■a  mere  natural  consequence.  But  in  an  instant  the  war-y  eil 
was  heard  within  the  pickets,  and  the  Indians  were  seen  f  u- 
riously  cutting  down  and  scalping  every  Englishman  whom 
they  could  discover.  No  less  than  seventy  soldiers,  together 
with  Lieutenant  Jewstte,  had  been  killed,  and  but  twenty 
Englishmen,  including  soldiers,  were  still  alive.  Capt.  Eth- 
JBRINOTOK  and  Lieut.  Lbsue  escaped  death  by  the  bold  inter- 
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vention  of  Charles  De  Langlade,  but  were  held  as  prisoners 
by  their  savage  captors. 

The  fort  at  Green  Bay  had-  received  an  English  garrison 
in  1761,  which  consisted  of  seventeen  men,  under  the  com- 
mand  of  Lieutenant  Gorrell;  but  although  it  escaped  the 
f ate  of  Michillimackinac,  it  was  soon  abandoned,  by  ordere 
of  Major  Etherington,  and  the  garrison,  with  Lieutenant 
Gorrell  were  afterwards  escorted  by  a  band  of  friendly 
Lidians  to  L'Arbre  Croche,  where  they  met  with  Major 
Etherington  and  the  remnant  of  his  command,  ,who  were 
still  detained  as  prisoners.  On  the  ISth  of  July,  they  were 
liberated,  and  the  whole  party  reached  Montreal  by  way  of 
the  Ottawa  river,  about  the  middle  of  August  Except  the 
garrison  of  Detroit,  not  a  British  soldier  now  remained  in 
the  region  of  the  lakes. 

Detroit  was  then  deemed  the  most  important  of  the  north- 
western  posts.  Pontiac  determined  to  undertake  its  cap- 
ture  in  pereon.  His  f  orces  consisted  of  eight  hundred  and 
twenty  warriors.  The  town  was  garrisoned  by  one  hundred 
and  twenty-two  men  and  eight  oflBcers,  of  whom  Major 
Gladwyn  was  commandant.  Pontiac  having  f ailed  to  gain 
possession  of  the  post  by  stratagem,  in  consequence  of  the 
treachery  of  a  squaw  who  informed  the  commandant  of  his 
plans,  invested  the  post,  and  attempted  to  secure  its  capitu- 
lation  by  siege.  All  the  means  which  the  savage  mind 
could  suggest  were  employed  by  Pontiac  to  demolish  the 
settlement  of  Detroit.  Blazing  arrows  were  shot;  a  breach 
was  made  in  the  pickets;  floating  fire  raf  ts  were  constructed 
and  sent  against  the  vessels  lying  in  the  river,  supplies  were 
cut  off,  and  the  English  were  reduced  to  great  distress  f rom 
the  diminution  of  their  rations. 

The  siege  of  Detroit  continued  for  about  a  year.  In  the 
month  of  June,  1764,  General  Bradstreet  arrived  with  a 
force  of  three  thousand  men  for  the  purpose  of  compelling 
a  peace.  The  tribes  of  Pontiac  laid  down  their  arms,  and, 
with  the  öxception  of  the  Delawares  and  Shawanese,  con- 
cluded  a  treaty  of  peace.  Pontiac,  however,  took  no  part 
in  the  negotiation,  and  soon  after  retired  to  the  Illinois, 
where  he  was  killed  in  1767,  by  a  Peoria  Indian. 

The  restoration  of  peace  between  the  new  masters  of  the 
country  and  the  Indian  tribes,  and  the  natural  desire  of  the 
English  to  reap  the  advantages  of  their  new  possessions, 
were  calculated  to  create  expectations  of  a  gradual  if  not 
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speedy  occupation  and  settlement  of  the  country  between 
the  great  lakes  and  the  Mississippi^  but  f or  a  series  of  years, 
extending  to  a  period  later  than  the  termination  of  the 
Revolutionary  war,  but  little  account  of  such  improvements 
is  to  be  found. 

When  Capt.  Carver  visited  Green  Bay  in  1766,  there  had 
been  at  that  place  no  garrison  änce  the  fort  was  abandoned 
by  Lieut.  Gorrell,  three  years  before.  A  few  families 
lived  in  the  fort  and  opposite  to  it  on  the  east  side  of  Fox 
river.  There  were  a  few  French  settlers  who  cultivated  the 
land  and  appeared  to  live  comfortably. 

At  the  time  Capt.  Stirling,  Coming  by  the  way  of  the 
Ohio,  established  bis  headquarters  at  Fort  Chartres,  as 
previously  stated,  in  October,  1765,  as  commandant  of  the 
Illinois  country  under  the  Orders  of  Gen.  Gage,  commander- 
in-chief  of  bis  Majesty's  forces  in  America,  the  French 
Population  of  the  whole  country,  f rom  the  Mississippi  east- 
ward  to  the  Wabash,  was  probably  not  less  than  five 
thousaüd  persons,  including  about  five  hundred  negro 
slaves.  Fort  Chartres,  subsequently  called  "Fort  Gage," 
was  on  the  east  bank  of  the  Kaskaskia  Kiver,  opposite  the 
town  of  Kaskaskia. 

The  relations  between  the  French  settlers  in  the  Illinois 
country  and  the  neighboring  Indian  tribes  were  of  the  most 
f  riendly  character.  Not  so  the  relations  between  the  Indians 
and  the  Americans.  At  the  commencement  of  the  war  of  the 
Revolution,  and  during  its  contii^uance,  the  savages  of  the 
Northwest  had  been  associated  as  allies  of  Great  Britain, 
and  employed  by  the  British  Commanders  to  lay  waste  the 
whole  frontier  country. 

Virginia  claimed  that  the  Illinois  country,  and  of  course 
all  the  posts  within  it,  including  Detroit,  were  embraced  by 
her  three  royal  charters.  Patrick  Henry  was  governor  of 
Virginia,  and  a  secret  expedition  was  set  on  foot  for  the 
reduction  of  these  posts  under  the  authc  rity  of  the  governor 
and  executive  Council,  which  was  prompted  and  guided  by 
the  genius  and  enterprise  of  Col.  George  Rogers  Clark. 

Col.  Clark  assembled  bis  force,  consisting  of  six  incom- 
plete  companies  of  fif  ty  men  each,  at  the  Falls  of  the  Ohio, 
about  the  middle  of  June,  1778.  On  the  24th  they  descended 
the  river  in  keel-boats  as  far  as  Fort  Massac.  From  Fort 
Massac  they  crossed  the  country  by  land,  and  on  the  4th  of 
July  reached  a  point  within  two  miles  of  Kaskaskia.     In 
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the  dead  of  night^  two  divisions  crossed  the  river,  and  were 
instantly  in  possession  of  the  town^  while  CoL  Clark  '^ith 
the  remainder  of  his  f orce  with  equal  success  captured  the 
fort,  which  was  unconditionally  surrendered  to  Rochbb- 

LAVB. 

The  French  inhabitants  declared  f or  the  American  cause, 
and  the  Kaskaskians  assisted  in  securing  the  Submission  of 
their  neigbors  at  Kahokia,  which  was  successf  uUy  obtained 
on  the  6th  of  July. 

With  the  exception  of  Detroit,  the  post  at  Vincennes  was 
the  most  important.  M.  Gibault,  the  priest  of  Easkaskia, 
with  the  ready  sanction  of  Col.  Clark,  attempted  by  per- 
suasion  alone  to  induce  the  inhabitants  to  throw  off  their 
forced  connection  with  England.  On  the  Ist  of  August  he 
retumed  with  the  intelligence  that  they  had  taken  the  oath 
of  a^egiance  to  Virginia.  Col.  Clark  established  courts 
and  placed  garrisons  at  Kaskaskia,  Cahokia  and  Vincennes. 
Treaties  of  amity  were  also  entered  into  by  Col.  Clark  in 
the  vicinity  of  all  the  Northwestern  British  posts. 

In  December,  1778,  the  British  Commander  of  Detroit, 
Lieut.-Gov.  Henry  Hamilton,  having  coUected  all  the  force 
in  his  power,  arrived  at  Vincennes,  and  summoned  the  gar- 
rison  to  surrender.  The  only  occupants  of  the  fort  were 
Capt.  Helm,  one  private  and  three  Citizens.  Capt.  Helm, 
making  a  show  of  resistance,  was  offered  all  the  usual 
honors  of  war.  Gov.  Hamilton  took  up  his  winter  quarters 
in  the  town  and  fort,  with  seventy-nine  men. 

In  February,  1779,  Col.  Clark,  with  one  hundred  and 
thirty  men  and  forty  pack-horseman,  marched  to  Vincennes, 
where  he  arrived  on  the  21st,  and  immediately  invested  the 
fort  and  demanded  its  surrender.  After  a  siege  of  three 
days,  in  which  only  one  American  was  wounded,  and  seven 
British  soldiers  were  severely  wounded,  if  not  killed,  on  the 
24th  of  February,  Col.  Hamilton  capitulated  and  surren- 
dered the  garrison  as  prisoners  of  war.  He  and  seven  other 
prisoners  were  sent  to  Virginia. 

A  few  days  af ter,  Capt.  Helm,  by  order  of  Col.  Clark,  at 
the  head  of  sixty  men,  captured  a  convoy  of  merchandise 
and  army  supplies,  amounting  to  ten  thousand  pounds  in 
value,  which  was  advancing  by  way  of  the  Wabash  from 
Detroit,  under  an  escort  of  forty  men. 

In  the  result  of  the  enterprise  and  success  of  Col.  Clark, 
Virginia  obtained  possession  of  the  territory  claimed  by  her 
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—  thegreat  Northwest  —  at  this  day,  comprising  the  states 
o£  Ohio,  Indiana,  Illinois,  Michigan,  Wisconsin  and  a  large 
part  of  Minnesota.  Hencef orth  the  Northwest  remained  in 
a  comparative  degree  of  quiet  during  the  progress  of  the 
Revolutionary  war,  except  the  predatory  excursions  of  the 
Indians  from  this  region,  on  the  frontiers  of  the  old  states. 
It  exhibits  faw  events  worthy  of  attention,  in  regard  to 
organized  government,  production  or- commerce,  and  a  total 
barrenness,  in  relation  to  settlement  and  growth  of  popula- 
tion. 


CHAPTER  VI. 

UNDER  AMERICAN  JURISDICTION. 

The  ''  Ordinance  for  the  government  of  the  territory  of 
the  United  States,  north west  of  the  river  Ohio,"  adopted  by 
the  Continental  Congress,  July  13, 1787,  may  be  regarded  as 
the  fundamental  law  which  led  the  way  to  the  wonderful 
growth  and  prosperity  of  the  states  since  f ormed  from  the 
"  Northwest  Territory." 

'*  Slavery  or  involuntary  servitude,"  notwithstanding  the 
6th  article  of  this  ordinance,  continued  to  exist  at  Green 
Bay.  During  the  constant  wars  of  the  Indians,  the  Wis- 
consin tribes  made  captives  of  the  Pawnees  and  other 
distant  tribes  who  were  consigned  to  servitude.  Augustin 
GRiGNONsays  in  his  "  RecoUections,"  that  he  personally  knew 
f ourteen  of  these  slaves,  and  that  his  grandf ather,  Charles 
De  Langlade,  had  two  Indian  slaves.  It  also  appears 
quite  certain  that  negroes  were  held  as  slaves  at  Green  Bay, 
one  of  whom,  Mr.  Grignon  says,  was  a  boy,  purchased  by 
Baptist  Brünett  from  a  St.  Louis  Indian  trader,  and  that 
the  negro  boy  was  taken  away  from  Brünett  as  late  as 
1807,  by  Mr.  Campbell,  the  Indian  agent  at  Prairie  du 
Chien,  in  consequence  of  the  cruel  treatment  inflicted  upon 
him. 

The  treaty  of  peace  of  1783,  was  not  accompanied  by  the 
immediate  surrender  of  the  British  posts  to  the  American 
authorities.  More  than  ten  years  of  diplomatic  controversy 
intervened  bef ore  a  great  part  of  the  disputes  were  in  a 
measure  settled  by  Jay's  treaty  of  1794,  and  it  was  not  until 
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two  years  later,  that  the  posts  in  the  Northwest  were  evacu- 
ated  by  the  British  and  delivered  up  to  the  Americans  under 
the  stipulations  of  that  treaty.  Some  of  the  most  cruel  and 
bloody  wars  with  the  Indians,  which  have  ever  been  known 
in  the  annals  of  American  history,  occurred  during  the  five 
yf^ars  immediately  preceding  the  treaty  of  Green ville,  of 
1795.  In  many  of  these  wars,  the  American  forces  were 
signally  unsuccessful.  They  were,  however,  mostly  in  that 
part  of  the  Northwestern  Territory,  which  was  so  distant 
from  the  limits  of  the  present  State  of  Wisconsin,  that  they 
are  no  farther  connected  with  its  history,  than  that  history 
is  connected  with  whatever  relates  to  the  Northwestern 
Territory. 

The  most  signal  of  these  reverses,  was  the  defeat  of  Gen. 
Harm  AR  on  the  Maumee,  in  October,  1790,  and  the  route  of 
Gen.  St.  Clair,  on  the  head- waters  of  the  Wabash,  in 
November,  1791.  In  these  and  other  engagements,  the 
Indians  were  undoubtedly  aided  and  abetted  by  the  British. 

The  subsequent  campaigns  were  entrusted  to  Major-Gen. 
Anthony  Wayne,  and  were  attended  with  signal  success. 
In  August,  1794,  on  the  Maumee,  above  Fort  Defiance,  was 
fought  one  of  the  most  successful  and  decisive  battles  ever 
fought  with  western  Indians,  and  tended  more  than  any 
other  to  humble  the  power  and  spirit  of  the  hostile  tribes. 
The  name  of  Gen.  Wayne  alone  was  a  greater  terror  to 
them  than  any  army,  f or  they  looked  upon  him  as  a  chief 
who  never  slept  and  whom  no  art  could  surprise.  The 
campaign  of  1794  put  a  close  to  Indian  hostilities  in  the 
Northwest,  and  the  tribes  soon  began  to  evince  a  disposition 
to  enter  into  a  permanent  treaty  of  peace  and  f riendship, 
notwithstanding  the  Opposition  urged  by  the  British  agente. 
Preliminary  articles  were  signed  at  Fort  Wayne,  January 
24th,  1795,  by  which  it  was  agreed  that  a  definitive  treaty 
should  be  made  the  next  summer  at  Greenville.  Accord- 
ingly  there  had  assembled  at  the  latter  place,  eleven  hun- 
dred and  thirty  Chiefs  and  warriors  of  the  several  nations 
and  tribes  of  the  Wyandots,  Delawares,  Shawanese,  Otta- 
was, Chippewas,  Pottawatamies,  Miamis,  Weas,  Eel  Rivers, 
Kickapoos,  Piankeshaws  and  Kaskaskias.  The  "  great  and 
abiding  peace  document"  was  finally  agreed  upon  and 
signed  on  t^e  3d  of  August,  1795,  by  eighty-four  Chiefs, 
representing  these  nations  and  tribes,  and  by  Gen.  Anthony 
Wayne,  sole  commissioner  on  the  part  of  the  United  States. 
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By  the  treaty  of  1783,  Great  Britain  relinquished  to  the 
United  States  all  the  territory  on  the  east  aide  of  the  Mis- 
sissippi, f  rom  its  sources  to  the  31st  parallel  of  north  lati- 
tude,  which  was  the  boundary  of  Florida  on  the  north.  The 
.United  States  claimed  the  free  navigation  of  the  river  to  its 
mouth,  by  virtue  of  the  treaty,  as  well  as  by  a  natural  right 
independent  of  treaty,  to  follow  the  current  of  their  rivers  to 
the  sea,  as  established  by  the  laws  of  nations. 

Great  Britain  had  ceded  to  Spain  all  the  Floridas,  and 
possessing  all  the  territory  on  the  west  side  of  the  river  and 
Florida  on  the  east,  the  river  f or  the  last  three  hundred 
miles  flowed  wholly  within  the  dominions  of  Spain.  His 
Catholic  Majesty  therefore  denied  the  right  of  the  United 
States  to  the  free  navigation  of  the  river,  and  claimed  for 
Spain  the  exclusive  right  to  the  use  of  the  river  below  the 
southern  limit  of  the  United  States.  In  the  exercise  of  the 
rights  claimed  by  Spain,  heavy  duties  were  exacted  of  every 
boat  descending  the  river,  which  were  as  arbitrary  as  they 
were  unjust. 

By  the  treaty  of  Madrid,  which  was  signed  October  20, 
1795,  boundaries  were  defined  between  the  territories  of  the 
United  States  and  Spain.  The  treaty  provided  that  the 
middle  of  the  Mississippi  should  be  the  westem  boundary  of 
the  United  States,  f  rom  its  source  to  the  intersection  of  the 
31st  parallel  of  north  latitude,  and  that  the  whole  width  of 
said  river  f rom  its  source  to  the  sea  should  be  free  to  the 
people  of  the  United  States. 

By  treaty  signed  at  Madrid,  March  21, 1801,  Spain  granted 
Louisiana  to  France. 

In  January,  1803,  Robert  R.  Livingston  and  James 
Monroe  were  appointed  ministers  to  the  court  of  France, 
and  by  the  last  of  April  in  that  year  concluded  a  treaty, 
which  was  ratified  in  the  foUowing  October,  which  resulted 
in  the  purchase,  for  sixty  million  f rancs,  in  six  per  cent. 
bonds,  of  the  whole  of  the  province  of  Louisiana.  Thus  the 
United  States  became  possessed  of  the  whole  of  the  great 
Valley  of  the  Mississippi,  while  Spain  retained  Mexico  on  the 
west  and  söuthwest,  and  the  Floridas  on  the  southeast.  The 
Indian  title  to  the  lands  in  this  vast  region  alone  remained 
to  be  extinguished. 

On  the  7th  of  May,  1800,  the  Northwest  Territory  was 
divided  and  the  new  territory  of  Indiana  established,  em- 
bracing  the  present  states  of  Indiana,  Illinois,  Michigan, 
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Wisconsin  and  Minnesota^  east  of  the  Mississippi^  while  on 
the  west  the  boundary  was  undefined,  and  the  new  Indiana 
territory  embraced  "all  that  part  of  the  territory  of  the 
United  States  which  lies  to  the  westward  of  a  line  beginning 
at  the  Ohio,  opposite  to  the  naouth  of  the  Kentucky  river, 
and  thence  north  until  it  shall  intersect  the  territorial  line 
between  the  United  States  and  Canada." 

Gen.  William  Henry  Harrison  was  appointed,  in  1801, 
governor  of  the  newly  organized  territory.  He  made 
ßeveral  treaties  on  the  part  of  the  United  States  with  diflfer- 
ent  Indian  tribes,  by  which  their  possessory  title  to  extensive 
tracts  of  territory  was  extinguished.  But  the  most  im- 
portant  of  all  the  treaties  made  by  him  was  that  with  Sacs 
and  Foxes  at  St.  Louis,  on  the  3d  of  November,  1804.  This 
treaty  was  made  and  signed  by  only  five  individuals,  on  the 
part  of  the  Indians,  and  its  validity  was  denied  by  one  band 
of  the  Sacs,  of  which  Black  Hawk  was  the  chief,  and  the 
cession  of  land  made  by  it,  and  its  occupancy  by  the  whites, 
became  twenty-eight  years  afterward  the  alleged  cause  of 
the  Black  Hawk  war,  which  in  its  results  materially  aided 
in  the  settlement  of  Wisconsin. 

The  boundaries  of  the  land  to  which  the  Indian  title  was 
extinguished  by  this  treaty,  if  valid,  are  thus  described: 

"  Beginning  at  a  polnt  on  the  Missouri  River,  opposite  tlie  mouth  of  Oasconade  River; 
thenoe  in  a  direct  oourse  so  as  to  strike  the  river  Jeffreon  (now  calied  Salt  River)  at  the  dia- 
tanceof  thirtj  mlles  from  its  mouth,  and  down  the  Bald  JeHTreon  to  the  Mississipp!; 
thence  up  the  Mississippi  to  the  mouth  of  the  Wisconsin  River,  and  up  the  same  to  a  point 
which  shall  be  thirty-slx  miles  in  a  direct  line  from  the  mouth  of  the  said  river  (this  point 
Is  about  three  miles  west  of  Muscoda,  in  Qrant  county);  thence  by  a  direct  line  to  the 
point  where  the  Fox  River  (a  brauch  of  the  Illinois)  leaves  the  small  lake  calied  SakasKan; 
thence  down  the  Fox  River  to  the  Illinois  river,  and  down  the  same  to  the  MiasissippL^^ 

The  ^' small  lake  calied  Sakaegan"  is  supposed  to  be 
Mukwanago  lake,  a  little  northeast  of  the  village  of  Muk- 
wanago  in  Waukesha  county,  of  which  Hon.  Andrew  E. 
Elmorb  was  an  early  inhabitant,  and  which  gave  to  him 
the  title  of  "  Sage  of  Mukwanago."  There  are,  however, 
different  opinions  as  to  which  of  the  lakes  discharging  their 
waters  into  Fox  River  was  calied  "  Sakaegan.''  The  direct 
line  from  the  Wisconsin  river  to  the  Fox  river,  where  it 
leaves  the  Mukwanago  lake,  f orming  the  northern  boundary 
of  this  cession,  passes  about  three  miles  south  of  Madison, 
through  the  Second  lake  (Waubesa)  and  crosses  Bock  river 
about  two  miles  above  Fort  Atkinson.    These  boimdaries 
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ernbrace  more  than  fif ty  million  acres^  the  purchase  price  of 
which  was 

**  Qoodfl  in  hand  to  the  amount  of  two  thousand,  two  hundred  andfifty-four  dollars  and 
fif  ty  Cents  and  a  yearly  annuity  of  one  thousand  dollars,  to  be  i)aid  in  goods  valued  at  flrst 

008t" 

Two  separate  treaties  were  made  at  Portage  des  Sioux, 
on  the  12th  day  of  September,  1815,  by  Wm.  Clark,  Ninian 
Edwards  and  Augukte  Chouteau,  commissioners  on  the 
part  of  the  United  States.  One  was  with  the  *•'  Chiefs  and 
warriors  of  that  portion  of  the  Sac  nation  of  Indians 
residing  on  the  Missouri  river,"  in  which  they  **  assent "  to 
the  treaty  between  the  United  States  and  th*)  Sacs  and 
Foxes,  concluded  at  St.  Louis,  November  l),  1804,  and  they 
"  promise  to  do  all  in  their  power  to  re-establish  and  enf orce 
the  same."  The  other  was  with  the  "  king,  chief  s  and  war- 
riors of  the  Fox  tribe  or  nation  *'  in  which  they  "  assent  to, 
recognize,  re-establish  and  confirm  "  the  treaty  of  1804  and 
"promise  to  fulfill  all  the  stipulations  contained  in  the  said 
treaty,  ir  favor  of  the  said  Fox  tribe  or  nation."  Neither  of 
these  treaties  was  signed  by  Black  Hawk. 

On  the  13th  of  May,  1816,  a  treaty  was  made  at  St.  Louis, 
by  the  same  commissioners  and  the  "  chiefs  and  warriors  of 
the  Sacs  of  Rock  river  and  the  adjacent  country,"  which 
recites  that  the  Indians  are  *'  anxious  to  return  to  the  habits 
of  peace  and  f riendship."  ♦  •  ♦  "Do  hereby  uncon- 
ditionally  assent  to,  recognize,  re-establish  and  confirm" 
the  treaty  of  1804.  This  treaty  was  signed  by  twenty-two 
of  the  "  Chiefs  and  warriors,"  among  whom  was  Mück-e- 
ta-ma-che-ka-ka,  Black  Sparrow  Hawk.  Although  Black 
Hawk  "  touched  the  quill "  to  this  treaty,  he  afterward  pre- 
tended  that  he  was  Ignorant  of  what  he  was  doing,  and 
denied  its  obligatory  f orce  upon  the  Sacs  of  Rock  river,  of 
i«rhich  he  was  the  head  chief. 

Soon  after  the  treaty  of  1804,  Fort  Madison  was  erected 
by  the  United  States  troops,  a  short  distance  above  the 
mouth  of  the  Des  Meines  river. 

On  the  9th  of  August,  1805,  Lieut.  Zebülon  Pike  left  St. 
LfOuis  with  a  detatchment  of  soldiers  under  the  Orders  of 
govemment,  on  an  exploring  expedition  in  boats  toward  the 
beadwaters  of  the  Mississippi.  On  the  23d  of  September 
be  held  a  Council  at  St.  Peters  with  the  chiefs  of  the  Mis- 
sissippi bands,  and  obtained  a  grant  of  one  hundred  thou- 
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sand  acres  f or  the  purpose  of  military  posts  at  St.  Peters,  the 
Falls  of  St.  Anthony  and  the  mouth  of  the  St.  Croix. 

Predatory  excursions  by  the  diflferent  Indian  tribes  were 
f requently  made,  resulting  in  the  murder  of  many  of  the 
inhabitants  in  the  Indiana  Territory,  which  were  owing 
greatly  to  the  baneful  influence  of  Tecümthe  and  his 
brother,  the  Shawanese  Prophet,  who  were  active  in  their 
efforts  to  effect  a  union  of  all  the  tribes.  But  the  first  blood 
spilled  under  public  authority  since  the  pacification  of 
Qreenville  in  August,  1795,  was  at  the  memorable  battle 
of  Tippecanoe,  of  which  Gen.  Harrison  was  pre-eminently 
the  hero,  and  in  which  Tecumthb  feil. 

The  question  "Who  killed  Tecumpseh?"  has  been  much 
discussed,  but  the  weight  of  authority,  especially  the  testi- 
mony  of  Gov.  Cass,  leaves  but  little  doubt  that  he  was  killed 
by  the  brave  Col.  Richard  M.  Johnson.  This  battle  was 
fought  on  the  7th  of  November,  1811,  near  the  present  city 
of  La  Fayette,  Indiana.  The  Americans  had  not  more  than 
seven  hundred  efficient  men,  while  the  Indian  force  was  at 
least  six  hundred,  and  the  estimate  has  been  made  at  from 
eight  hundred  to  one  thousand  warriors.  The  result  was  a 
complete  route  of  the  savage  enemy,  who  fled  in  every  direc- 
tion  and  were  pursued  by  the  horsemen  into  the  wood,  as 
f  ar  as  they  could  proceed.  According  to  the  official  returns, 
the  loss  of  the  Americans  was  thirty-seven  killed  on  the 
field,  among  whom  were  Col.  Daviess,  of  Kentucky,  and 
Cols.  Owen  and  White,  of  Indiana,  twenty-five  mortally 
wounded  and  one  hundred  and  twenty-six  wounded.  Of  the 
Indians,  forty  were  left  dead  on  the  field,  and  how  many 
others  were  killed  or  wounded,  mortally  or  otherwise,  is  un- 
known. 

This  sanguinary  battle  was  the  beginning  of  the  war 
declared  against  Great  Britain  the  next  year,  and  the  Indian 
tribes  inhabiting  the  country  south  and  west  of  the  great 
lakes,  immediately  flow  to  arms  and  sought  the  aid  of  their 
allies,  the  English  in  Canada,  of  which  they  had  previously 
received  assurances,  and  they  now  began  to  threaten  all  thb 
American  border  population  and  the  posts  in  Ohio,  Indiana 
and  Michigan  territory,  as  well  as  the  north westem  confines 
of  Pennsylvania  and  New  York. 

Previous  to  the  war  of  1812,  it  was  the  policy  of  the  British 
govemment  to  keep  alive  the  bitter  feelings  of  the  Indians 
against  the  Americans,  which  it  did  by  means  of  the  Indian 
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traders  without  openly  violating  its  peacef ul  relations  to  our 
government. 

One  o£  these  traders,  whose  principal  trading  post  was  at 
Prairie  du  Chien,  was  a  talented  Englishman  named  Col. 
EoBERT  DiCKSON.  Soon  after  the  congressional  declaration 
of  war  in  1812,  Col.  Dickson  arrived  at  Green  Bay  with  a 
party  of  about  one  hundred  Sioux.  To  this  party  were 
joined  the  Menomonee  chief  Tomah  and  about  one  hundred 
of  his  tribe,  and  also  a  larger  band  of  Winnebagoes.  The 
whole  body  moved  forward  to  Mackinaw,  and  took  part  in 
its  capture. 

Lieut.  Hanks  was  in  command  of  the  American  forces  at 
Mackinaw,  consisting  of  only  fifty-seven  effective  men.  He 
had  no  knowledge  that  war  existed  until  he  was  attacked 
on  the  17th  of  July  by  a  force  of  British,  Canadians  and 
Indians,  numbering  in  all  more  than  one  thousand,  and  was 
compelled  to  surrender  his  men  as  prisoners  of  war,  who 
were  discharged  on  parole.  The  Sioux  and  Winnebagoes 
first  returned,  and  Tomah  with  his  Menomonees  in  the 
autumn. 

Early  in  the  spring  of  1813  the  Menomonee  chief  Souligny 
and  TTie  White  Elk,  with  about  fifty  warriors,  were-engaged 
in  the  hard  fighting  at  Fort  Meigs,  and  soon  after  returned 
to  Green  Bay. 

Later  in  the  season,  Col.  Dickson  asserabled  a  force  of 
Indian  warriors,  among  whom  were  Tomah  and  about 
fifty  of  his  band;  Black  Hawk,  with  a  band  of  two  hun- 
dred Sac  warriors,  and  other  Indians  consisting  of  Pot- 
tawatamies,  Kickapoos,  Ottawas  and  Winnebagoes,  the 
whole  force  numbering  about  five  hundred.  Col.  Dickson, 
with  his  Indians,  passing  Chicago,*which  had  been  evacu- 
ated,  reached  Fort  Meigs,  where  little  was  to  be  done,and 
after  some  slight  skirmishing,  retired  to  Detroit.  Some 
portionof  Dickson's  forces  now  returned  to  Green  Bay, 
and  he  led  the  remainder  to  Sandusky  and  aided  in  the 
attack  of  the  fort,  which  was  so  gallantly  defended  by 
Maj.  George  Croqhan.  Black  Hawk  and  his  followers 
then  returned  to  Bock  river,  and  nothing  more  is  heard  of 
CoL  Dickson  and  his  Indian  force. 

The  surrender  of  Detroit  by  Gen.  Hüll,  was  the  crown- 
ing  misfortune  that  befell  the  American  cause  in  this 
quarter  of  the  seat  of  war.  Hüll  was  afterwards  tried 
by  a  court    martial,  found  guilty  of   cowardice«  and  sen- 
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tenced  to  be  ßhot.     He  was,  however,  pardoaed  by  the 
ptesident,  but  deprived  of  all  military  command. 

Gen.  HuLL  had  informed  Capt.  Heald,  Commander  of 
the  post  of  Fort  Dearborn,  Chicago,  of  the  loss  of  Macki- 
naw,  and  directed  him  to  retire  with  his  garrison  to  Fort 
Wayne.  On  the  15th  of  August,  Capt.  Heald  proceeded 
to  obey  these  Orders  with  fifty-four  regulars  and  twelve 
militia,  escorted  by  a  guard  of  about  thirty  Miamis,  under 
the  command  of  Capt.  Wells,  who  had  been  sent  f rom  Fort 
Wayne  for  that  purpose.  The  evacuating  party  had  pro- 
ceeded on  their  way  along  the  lake  shore  a  little  more  than 
a  mile,  when  they  were  attacked  by  the  Pottawatamies, 
numbering  f our  or  five  hundred,  under  Black  Bird.  Capt. 
Wells  and  other  officers,  twenty-six  regulars,  all  the 
militia,  with  two  women  and  twelve  children,  were  all 
killed.  Capt.  Heald  and  his  wife  were  severely  wounded. 
To-PEN-B-BEE,  the  Grand  Sachem  of  the  Pottawatamies,  was 
prevailed  upon  by  John  B.  Chadanau  and  Joseph  Ber- 
trand to  spare  their  lives,  and  they  with  the  few  other  sur- 
vivors,  were  taken  back  as  prisoners  to  Fort  Dearbom,  whicb 
the  Indians  bumed  the  next  day.  During  the  continuance  of 
the  war  with  Great  Britain,  Wisconsin  presented  but  a  small 
theatre  for  action;  there  was,  however,  a  conflict  for  the  pos- 
Session  of  our  f  rentier  posts. 

The  work  of  repairing  the  old  fort  at  Prairie  du  Chien,  and 
its  recapture  by  the  British  under  Col.  McKay,  will  be  de- 
scribed  in  a  chapter  devoted  to  Prairie  du  Chien. 

While  Col.  McKay  was  engaged  in  capturing  the  Fort 
at  Prairie  du  Chien,  Major  Campbell  had  ascended  the 
river  from  St.  Louis,  with  a  squadron  of  boats  and  a 
detachment  of  United  States  troops,  for  the  purpose  of 
re-enforcing  the  garrison  at  that  place.  When  he  arrived 
at  Bock  Island,  he  leamed  that  the  fort  had  been  captured, 
and  the  expedition  retumed  down  the  river,  not,  however, 
until  after  an  attack  by  the  Indians,  in  which  one  of  the 
boats  was  captured,  several  men  were  killed,  and  Major 
Campbell  and  several  others  were  wounded. 

Soon  after  this  event  the  British  Commander  at  Prairie  du 
Chien,  then  called  Fort  McKay,  descended  the  river  with  a 
detachment  of  soldiers  and  two  field-pieces.  The  guns  were 
placed  in  position  at  Bock  Island  to  prevent  the  passage  of 
the  river  by  any  f orce  which  might  attempt  it. 

In  1816,  the  war  with  Great  Britain  having  terminated  in 
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the  treaty  of  peace^  the  constraction  of  Fort  Armstrong  was 
commenced  by  United  States  troops  at  Rock  Island,  and  a 
few  Bettlers  soon  foUowed,  who  comnaenced  making  im- 
provements,  although  the  Indians  had  not  yet  removed. 

In  the  period  between  1815  and  1820,  Capt.  John  Shaw 
made  eight  trips  in  a  trading  boat  from  St.  Louis  to  Prairie 
du  Chien,  and  visited  the  lead  mines  where  the  city  of 
Galena  now  is,  and  where  the  Indians  smelted  the  lead  in 
rüde  f umaces  of  their  own  construction,  and  at  one  time 
Mr.  Shaw  carried  away  seventy  tons,  which  they  had  pro- 
duced  from  the  ores  obtained  by  themselves  in  their  rüde 
and  primitive  modes.  Capt.  Shaw  afterwards  lived  in 
Green  Lake  county,  in  this  State,  where  he  died  August  31, 
1871,  in  his  89th  year.    He  was  never  married. 

The  rapids  in  the  Mississippi  river  immediately  above  the 
mouth  of  Bock  river  and  of  the  Des  Meines  river,  known  as 
the  Bock  river  rapids  and  the  Des  Meines  rapids,  were  a 
serious  obstruction  to  the  navigation  of  the  great  river,  and 
until  1824  it  was  believed  that  a  steamboat  could  not  ascend 
them.  In  the  spring  of  that  year,  the  water  in  the  river 
being  high,  David  Q.  Bates,  who  hadfor  several  years  been 
engaged  in  running  keel  boats  on  the  upper  Mississippi, 
brought  over  the  rapids  a  boat  calied  the  Putnam,  which  was 
one  of  the  smallest  class  of  boats  that  run  the  Ohio  river  in 
low  water,  and  was  the  first  to  make  the  through  trip  from 
St.  Louis  to  Prairie  du  Chien  and  Fort  Snelling.  In  June 
f ollowing,  boats  of  a  larger  class  made  the  same  trip,  and 
since  then  the  river  has  been  navigated  to  St.  Paul  and  Fort 
Snelling  by  steamboats,  which  have  every  year  increased  in 
eize  and  convenience. 

The  commanding  importance  of  the  pine  lumbering  inter- 
ests  of  Wisconsin  is  justly  calculated  to  incite  inquiry  as 
to  their  early  development  and  later  progress.  Lumber  in 
large  quantities  is  manufactured  on  all  the  streams  that 
empty  into  Green  Bay ;  also  on  the  Mississippi  at  and 
above  the  Falls  of  St.  Anthony,  and  on  the  Wisconsin, 
Black,  Chippewa,  and  St.  Croix  rivers  and  their  tributaries. 
The  construction  of  the  first  mills  was  in  the  vicinity  of 
Green  Bay.  The  next  attempts  were  on  Black  river.  In 
1819,  CoNSTANT  A.  Andrews,  with  one  Dixon,  built  a  saw- 
mill  at  the  falls  of  Black  river,  in  which  undertaking  Col. 
John  Shaw  was  in  some  way  connected  with  them.  Qov. 
McN'air,  of  Missouri,  who  was  sutler  at  Prairie  du  Chien, 
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and  WiLFRED  Owens,  who  had  charge  of  the  business,  fur- 
nished  the  capital,  and  were  interested  in  the  enterprise. 

Authority  to  build  the  mill  was  obtained  from  the  Sionx 
Indians ;  but  the  Winnebagoes  claimed  that  the  site  was 
within  their  domain.  By  the  time  the  mill  was  in  Opera- 
tion, hundreds  of  Winnebagoes  came  there  in  a  starving  con- 
ditioD,  and  took  from  the  adventurers  all  the  f ood  they  had  to 
eat,  and  all  their  blankets,  and  they  were  compelled  to  leave 
the  mill,  and  the  next  year  it  was  burned  and  abandoned. 

About  the  year  1822  a  man  by  the  name  of  Hardin  Per- 
KiNS  came  to  Prairie  du  Chien  from  Kentucky,  for  the 
purpose  of  building  a  saw-mill  in  the  Indian  country.  He  in- 
duced  James  H.  Lockwood  and  Joseph  Rolette  to  fumish 
the  necessary  capital  and  obtain  the  consent  of  the  Indians 
and  Indian  agent. 

The  consent  of  Wabashaw's  band  of  Sioux,  who  claimed 
the  Chippewa  river  country,  and  that  of  Maj.  Taliaferro, 
then  agent  for  the  Sioux  Indians,  haring  been  procured, 
Perkins  proceeded  to  the  Red  Cedar,  a  brauch  of  the  Chip- 
pewa, also  known  as  the  Menomonee  river,  and  near  the 
mouth  of  a  small  stream  running  into  the  Menomonee, 
about  fifteen  miles  above  its  junction  with  the  Chippewa 
river,  he  erected  a  saw-mill. 

The  surveys  of  the  public  lands,  since  made,  show  that 
the  site  of  this  mill  was  on  the  northwest  quarter  of  section 
26,  town  28,  ränge  13  west,  in  Dünn  county,  and  is  identical 
with  the  Site  of  the  shingle  mill  of  Knapp,  Stout  &Co.,  at 
the  village  of  Menomonee,  in  Dünn  county. 

The  mill  erected  by  Perkins  was  about  150  feet  from  the 
mouth  of  the  small  stream,  which  is  now  known  as  Wilson 
creek.  The  large  water-power  saw-mill  of  Knapp,  Stout  & 
Co.  is  on  the  main  (Menomonee)  river,  about  100  feet  below 
the  mouth  of  Wilson  creek,  and  about  seventy-five  or  eighty 
yards  from  the  site  of  the  first  mill,  built  by  Perkins. 

When  the  Perkins  mill  was  nearly  completed — so  near 
that  he  expected  to  commence  sawing  in  a  very  few  days — 
a  sudden  f reshet  came  and  swept  away  the  dam,  mill,  and 
appendages,  and  the  enterprise  was  abandoned. 

In  May,  1830,  Messrs.  Lockwood  and  Rolette,  by  permis- 
sion  of  the  Secretary  of  War  and  the  consent  of  the 
Indians,  under  the  superintendency  of  a  man  named  Arm- 
strong, rebuilt  the  mill,  with  a  sllght  change  of  the  site,  but 
with  the  dam  rebuilt  where  the  first  one  was. 
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CHAPTER  VII. 

GREEN  BAY  — 1634  TO  1836. 

Up  to  the  time  when  the  British  took  possession  o£ 
the  west  there  were  within  the  present  boundaries  öf  Wis- 
consin few  white  inhabitants. 

The  two  Settlements,  at  Green  Bay  and  Prairie  du  Chien, 
the  one  where  the  Fox  river  debouches  into  Green  Bay,  and 
the  other  near  the  junction  of  the  Wisconsin  river  with  the 
Mississippi,  and  being  respectively  the  termini  of  the  great 
natural  highway  between  the  lakes  and  the  Father  of 
Waters,  were  the  earliest  abodes  of  civilization  within  the 
limits  of  the  State,  the  occupation  of  which  became  perma- 
nent. 

The  earliest  settlement  was  at  Green  Bay.  Nicollet, 
"with  his  voyageurs,  was  the  first  white  man  who  trod  its 
seil.  He  visited  Green  Bay  as  early  as  i634,  ascended  Fox 
river,  and  was  at  the  Wisconsin  river. 

As  early  as  1654,  Lake  Superior  was  visited  by  für  traders 
f rom  Montreal,  and  at  some  time  between  that  date  and 
1659  they  pressed  forward  to  Green  Bay,  where  fürs  were 
abundant. 

In  1660  Father  Mesnard,  who  was  lost  in  the  forests  of 
Lake  Superior,  had  been  charged  by  the  bishop  of  Quebeo 
to  Visit  Green  Bay,  a  mission  which  his  sad  fate  prevented 
his  fulfiUing. 

In  1669,  Father  Allouez,  having  previously  established  a 
mission  at  Che-goi-me-gon,  exchanged  it  with  Father  Mar- 
qubtte  f or  a  new  mission  which  he  established  that  year  at 
or  near  Green  Bay,  probably  at  De  Pere,  and  which  subse- 
quently  was  called  the  mission  of  St.  Francis  Xavier. 

The  precise  date  of  the  establishment  of  the  first  f ortifica- 
tion  at  Green  Bay— -which  was  called  St.  Francis— is  in- 
volved  in  some  obscurity.  The  foundations  of  the  fort  at 
Mackinaw,  on  the  peninsula,  were  laid  by  Marquette  in 
1671,  and  other  fortified  posts  about  this  period  were  estab- 
lished at  Green  Bay,  Chicago,  St.  Josephs,  Sault  St.  Mary, 
and  Detroit.  In  1680  Tonti  commanded  at  Green  Bay  and 
bad  a  small  detachment  of  men  under  him.  Soon  af  ter  him 
came  lieut.  Du  Lhüt,  who  had  a  small  troop  under  his  com« 
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mand.    It  was  a  dependency  of  Mackina w  and  was  easily 
and  speedily  re-enforced  from  that  post. 

On  the  16th  of  May,  1673,  Marqüette  and  Joliet  em- 
barked  from  the  mission  Station  at  Green  Bay,  on  their 
Yoyage  up  the  Fox  and  down  the  Wisconsin,  which  resulted 
in  the  discoyery  of  the  Mississippi  river;  and  retumed  to 
Green  Bay  by  the  route  of  the  Illinois  and  Chicago  rivers, 
bef ore  the  end  of  September  of  the  same  year.  The  ensu- 
ing  Winter  and  f oUowing  summer  were  spent  by  Marqüette, 
in  sickness,  at  the  mission  of  St.  Francis  Xavier. 

In  the  autumn  of  1680  Hennepin  and  Du  Lhut  reached 
the  mission  near  Green  Bay,  where  they  spent  the  winter. 
It  was  during  this  winter  that  La  SALLEmade  a  journey  on 
foot  from  Fort  Crevecoeur,  on  the  Illinois  river,  to  Green 
Bay. 

History  is  harren  of  any  important  events  which  occurred 
at  Green  Bay  during  the  next  thirty  or  forty  years.  The 
little  garrison  was  probably  there  in  1716,  at  the  time  of  De 
Louvigny's  expedition  against  the  Foxes,  as  it  certainly 
was  when  De  Lignery  made  his  fruitless  expedition  in 
1728.  In  1746  Capt.  De  Vblib  was  in  command  of  the  gar- 
rison, and  was  relieved  that  year  by  a  new  commandant 
The  garrison  was  withdrawn  before  the  breaking  out  of  the 
French  war  in  1754. 

The  year  1745  was  marked  by  the  permanent  settlement 
at  Green  Bay  of  Sieur  Aügüstin  de  Langlade  and  his  fam- 
ily.  With  the  De  Langladbs  came  but  a  f ew  settlers  be- 
sides  their  own  family.  M.  Souligny  and  his  wife  —  the 
daughter  of  Augüstin  de  Langlade — came  with  the  family, 
and  they  were  joined  by  Mons.  Caron,  who  spent  the  remain- 
der  of  his  days  there.  The  whole  number  of  which  the 
colony  consisted  did  not  exceed  eight  persons .  A  black- 
smith  named  Lammiot  came  soon  af ter. 

On  the  12th  October,  1761,  Capt.  BELFOüR,of  theEightieth 
Regiment  of  British  inf antry,  arrived  at  Green  Bay  with 
Lieut.  James  Gorrell,  one  sergeant,  one  corporal,  fif teen 
privates,  a  French  interpreter,  and  two  English  traders 
whose  names  were  McKay,  from  Albany,  and  Goddard, 
from  Montreal.  On  the  14th,  Capt.  Belfoür  returned,  leav- 
ing  the  post — afterward  called  Fort  Edward  Augustus — in 
Charge  of  Lieut.  Gorrell,  who,  with  the  seventeen  men 
under  his  Charge,  busied  themselves  during  the  winter  in 
repairing  the  fort,  houses,  etc. 
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On  the  26th  of  June,  1763,  Lieut.  Qorrell,  in  pursuance 
of  Instructions  from  Capt.  Etherington,  who  had  been  sur- 
prised  by  the  Chippewas^  at  Mackinaw,  abandoned  bis  post 
at  Green  Bay  and  set  off  with  all  bis  garrison  and  tbe 
Englisb  traders,  and  a  strong  guard  of  f  riendly  Indians,  to 
join  Capt.  Etherington,  wbicb  tbey  did  on  tbe  30tb  of  June, 
at  an  Ottawa  village  about  tbirty  miles  above  Mackinaw. 

For  forty  years  af ter  tbe  advent  of  tbe  De  Langlades  tbe 

settlement  at  Green  Bay  made  but  little  progress.    In  1785 

tbere  were  but  seven  f amilies,  wbo,  witb  tbeir  engages  and 

otbers,  did  not  exceed  fif  ty-six  souls. 

Tbe  beads  of  tbese  seven  f amilies  were  Charles  De  Lajntq- 

i^ADE,  Pierre  Grignon,  Sr., Laqral,  Baptist  Brunet, 

Amable  Roy,  Joseph  Roy  and Marchand.     All  tbe 

trading  was  on  tbe  east  side  of  tbe  river  and  was  all  carried 
on  by  Mr.  Grignon  and  Marchand,  and  all  tbe  residences 
Tvere  on  tbe  same  side  except  tbose  of  Brunet,  Laqral  and 
Joseph  Roy  wbo  lived  on  tbe  west  side. 

Tbe  first  settler  wbo  arrived  after  tbis  date  was  Jacques 
(James)  Porlier  from  Montreal,  wbo  came  in  1791.  Of  bim 
Gen.  Ellis  says  "  of  all  men  of  Frencb  origin  at  tbe  Bay, 
wben  I  arrived  tbere  (182:3),  Judge  James  Porlier  stood 
f oremost " 

Tbe  next  year,  Charles  Reaumb  arrived  and  took  up  bis 
residence  at  tbe  Bay.  He  was  a  very  noted  and  most  Sing- 
ular cbaracter.  He  long  held  tbe  office  of  Justice  of  tbe 
Peace,  and  it  bas  been  often  said  tbat  no  person  could  teil 
vehen  bis  official  duties  first  devolved  upon  bim,  nor  from 
whence  bis  autbority  was  derived.  But  it  appears  reason- 
ably  certain  tbat  bis  first  commission  was  derived  from  tbe 
Britisb  autborities  at  Detroit  before  tbe  surrender  of  tbat 
post  in  1796,  and  tbat  be  subsequently  received  a  similar 
commission  from  Genl.  Harrison,  Governor  of  Indiana 
Territory.  Many  amusing  anecdotes  are  related  of  tbe 
manner  in  wbicb  be  discbarged  bis  official  duties,  and  it  is 
-well  autbenticated  tbat  tbe  only  process  of  tbe  court  was 
the  judge's  jack  knife,  wbicb  served  at  once  as  tbe  token 
and  autbority  by  wbicb  all  defendants  were  brougbt  under 
his  Jurisdiction.  In  1818  be  was  appointed  one  of  tbe  asso- 
ciate  justices  of  tbe  court  by  Gov.  Cass,  and  tbe  same  year 
moved  to  Little  Kaukalin,  about  ten  miles  above  Green 
Bay,  wbere  be  died  in  1822. 
In  tbe  last  years  of  tbe  last  Century  several  otber  settlers 
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began  to  arrive,  almost  invariably  from  Canada.  Among 
them,  John  Lawe  came  in  the  summer  of  1797.  The  total 
Population  in  1812  had  increased  to  as  many  as  two  hundred 
and  fifty,  among  whom  the  most  prominent  families  not 
before  mentioned  were  Düchano,  Qbavel,  Chevalier, 
Chalifoux,   Houlrich,  Franks,  Brisqun,    Vibau,    Car- 

DRONB,     DOUSMAN,    CaRBOUNSAU,    VaUN,      HOULL,     JaCOBS, 

Garriepy,  Bauprez,  Ducharmb,  Langevin,  Hyotte,  Nor- 
man, Lavigne,  Bonneterre,  Boucher,   Lb  Boeup,    The- 

BEAU,  DUMOND,  FORTIER,  La  RoCK,  and  JOURDIN. 

About  1794  tho  trading  house  of  Ogilvie,  Gillaspie  &  Co. 
was  established,  which  three  years  later  gave  place  to 
Jacob  Frank's,  of  which  John  Lawe  subsequently  became 
proprietor. 

It  is  a  great  mistake  to  suppose  that  the  Indian  traders — 
at  least  those  of  any  character — topk  what  they  pleased  and 
kept  no  account  with  the  natives.  As  to  Judge  Lawb's 
practice,  the  Indians,  on  taking  his  credit  in  the  fall,  high 
or  low,  each  individual  had  an  account,  bona  ^de,  opened 
with  him  on  his  books,  as  formal  and  precise  in  all  respects 
as  the  sharpest  white  man  in  which  he  was  debited  his 
blanket,  stroud,  calico,  powder,  shot,  thread,  pipes,  tobacco 
and  flints  as  carefully  as  possible.  On  his  appearance  in 
the  spring  with  his  peltries,  he  was  duly  credited  with  pay- 
ment,  not  in  the  gross,  or  by  the  lump,  but  every  skin  was 
counted,  separating  the  prime  from  the  poor,  and  each  kind 
from  the  other  with  exactness,  with  different  prices;  accord- 
ing  to  value,  so  that  the  Indian  knew  exactly  how  his 
account  stood. 

Except  the  indispensable  blacksmith  there  were  no  me- 
chanics  at  Green  Bay  before  1816,  besides  Augusttn  Thi- 
BEAU,  a  carpenter,  who  came  in  1800. 

The  earliest  mill  was  erected  by  Jacob  Franks  about  the 
year  1809.  He  first  built  a  saw-mill  on  Devil  river,  two  or 
three  miles  east  of  Depere,  and  then  a  grist-mill  with  one 
run  of  stones. 

John  Bowyer  of  Virginia,  was  in  1815,  sent  as  Govern- 
ment Indian  Agent  and  Matthew  Irwin  of  Pennsylvania, 
as  f  actor,  to  reside  at  Green  Bay. 

In  1816  the  govemment  caused  a  saw-mill  to  be  erected  at 
the  Little  Kau-kau-lin. 

The  various  kinds  of  domestic  animals  were  in  use  from 
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ßoon  af ter  the  settlement  by  the  Langlades,  and  garden 
vegetables  and  cereals  were  also  produced  in  abundance. 

Fort  Howard  was  established  in  1816,  the  quarters  of  the 
officers  and  soldiers  having  been  prepared  by  Gen.  (then 
Major)  Charles  Gratiot  of  the  engineer  corps.  On  the 
16th  of  July  Col.  John  Miller  in  command  of  a  detach- 
ment  of  troops,  which  it  required  three  schooners  to  trans- 
port,  having  Major  Gratiot  in  Company,  landed  with  his 
troops  on  the  west  side  of  Fox  River  at  its  junction  with 
Green  Bay,  to  the  great  wonder  and  surprise  of  the  inhabit- 
ants.  The  troops  pitched  their  tents  near  where  the  fort 
was  subsequently  erected,  and  it  was  about  two  months  be- 
fore  they  got  houses  and  barracks  ready  for  occupation. 
Col.  Miller  returned  during  that  year  to  Detroit,  leaving 
the  post  and  troops  in  command  of  Col.  Chambers. 

In  1820,  the  troops  under  command  of  Col.  Joseph  L, 
Smith  were  removed  two  and  a  half  miles  up  the  river,  to 
an  eminence  on  the  right  bank,  which  he  named  Camp 
Smith,  and  where  he  had  built  a  stockade  and  indifferent 
barracks. 

Col.  Smith  was  the  father  of  Hon.  Winfield  Smith,  of 
Milwaukee.  He  was  superseded  in  command  by  Col. 
NiNiAN  PiNKNEY  in  the  fall  of  1822,  by  whose  Orders  the 
troops  were  then  moved  back  to  Fort  Howard,  which  was 
fully  repaired,  and  thenceforward  made  the  rendezvous  for 
all  the  troops  and  army  Operations  of  the  upper  country. 

In  the  fall  of  1823  Col.  John  McNeill  succeeded  Col. 
PiNKNEY,  and  was  himself  relieved  the  next  year  by  Gen, 
HuGH  Brady. 

During  the  two  years  that  Col.  Smith  occupied  Camp 
Smith — which  was  half  a  mile  back  f rom  the  river — the  f ol- 
lowers  of  the  army  had  ensconced  themselves  along  the  river 
bank,  just  below  and  in  front  of  the  stockade,  where  they 
had  erected  numerous  sheds,  or  shanties,  in  which  were 
gathered  various  articles  of  trade.  This  little  nondescript 
TÜlage  obtained  the  sobriquet  of  '^  Shanty town,"  which  the 
locality  wears  to  the  present  time.  It  had  three  principal 
traders  —  Robert  Irwin,  Jr.,  who  had  built  a  good  residence; 
D^iel  Whitney,  the  most  enterprising  trader  in  the  north- 
west,  who  had  erected  a  good  störe  and  filled  it  with  goods, 
and  William  Dickinson,  who  was  a  pushing  trader,  and 
who  built  a  störe  and  dwelling  house. 
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Henry  S.  Baird,  having  resided  at  Mackinaw  two  yeare 
previously,  removed  with  his  wif e  to  Green  Bay  in  Septem- 
ber^ 1824,  and  soon  after  builtand  occupied  a  house  at  Shan- 
tytown,  and  a  little  later  Judge  Jamks  D.  Doty  built  a  fine 
dwelling  just  above.  A  court  house  and  jail — the  first  west 
of  Lake  Michigan— ^were  erected  here. 

In  1829  the  Green  Bay  mission  school,under  the  fostering 
care  of  the  Protestant  Episcopal  Church,  was  opened  under 
the  care  of  Re v.  Richard  F.  C adle,  Superintendent,  who  was 
the  earliest  permanent  resident  missionary  of  the  Episcopal 
church  west  of  Lake  Michigan.  By  an  act  of  the  Legisla- 
ture  of  1833,  children  could  be  received  by  indenture  and 
educated  and  brought  up  by  the  school.  Mr.  Cadle  con- 
tinued  in  Charge  of  the  mission  school  until  February,  1834, 
when,  f eeling  aggrieved  at  some  complaints  which  were 
made  in  relation  to  his  punishment  of  some  of  the  children, 
he  withdrew  from  its  immediate  superintendence.  The 
school  was  devoted  principally  to  the  education  of  the 
children  of  the  poor,  and  rendered  a  valuable  Service  to  the 
Community. 

By  an  act  of  the  Legislative  Council,  approved  October  21, 
1829,  the  first  Protestant  Episcopal  church  west  of  Lake 
Michigan  was  incorporated.  The  act  prescribed  "That 
Richard  F.  Cadle,  as  rector;  Daniel  Whitney  and  Albert 
G.  Ellis,  as  wardens;  James  D.  Doty,  William  Dickinson, 
John  Lawe,  Alexander  J.  Irwin,  John  P.  Arndt,  Samuel 
W.  Beale,  Robert  Irwin,  Jr.,  and  Henry  S.  Baird  as  ves- 
trymen,"  be  incorporated  by  the  name  of  "The  Rector, 
Wardens,  and  Vestry  of  Christ  Church,  Green  Bay." 

Rev.  Mr.  Cadle  rendered  his  clerical  Services  f or  a  long 
time  to  this  church  gratuitously,  and  in  January,  1834,  a 
vote  of  thanks  was  gi ven  to  him  by  the  wardens  and  vestry. 

The  first  newspaper  printed  in  the  territory  which  now 
constitutes  the  State,  was  published  at  Green  Bay  on  the 
the  llth  of  December,  1833,  by  J.  V.  Suydam  and  Albert  G. 
Ellis.  Its  title  at  first  was  Green  Bay  Intelligencer,  and 
after  the  twentieth  number  there  was  added  to  its  title 
Wisconsin  Democrat  The  size  of  the  sheet  was  twelve 
inches  by  eighteen,  contained  four  pages  with  four  columns 
in  each  page,  each  column  two  and  one  half  inches  by'fif- 
teen.'  It  was  published  semi-monthly,  and  the  subscription 
price  was  two  doUars  per  annum.  After  the  f ourth  number 
Mr.  Suydam  withdrew  his  connection  with  the  paper  and  it 
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was  continued  by  Mr.  Elus  alone  until  the  twenty-first 
number,  on  the  27tü  of  June,  1835,  when  Charles  C.  P. 
Arndt  was  associated  with  Mr.  Ellis,  and  continued  the 
connection  through  the  second  volume.  Owing  mainly  to 
the  difläculty  of  obtaining  materials  and  skilled  labor,  the 
publication  was  suspended  from  April  16, 1834,  to  August 
2d,  and  again  from  August  21,  1834,  to  April  9, 1835,  with 
the  exception  of  one  number,  October  9, 1834.  The  first 
volume,  No.  26,  was  completed  September  5, 1835. 

The  second  volume  was  commenced  as  a  weekly  by 
Messrs.  Ellis  and  Arndt  September  12, 1835,  and  continued 
with  much  greater  regularity. 

About  the  first  of  August,  1835,  a  new  weekly  paper  of 
somewhat  larger  dimensions  appeared,  published  by  Will- 
iam Stevenson,  under  the  title  of  Wisconsin  Free  Press. 

After  the  second  volume  of  the  Intelligencer  and  Demo- 
erat,  the  paper  passed  into  the  control  of  Charles  C. 
Sholes,  by  whom  it  was  greatly  enlarged,  and  edited  and 
published  under  the  title  of  Wisconsin  Democrat. 

Subsequently,  commencing  in  October,  1842,  the  Green 
Bay  Repuhlican  was  published  by  Henry  O.  Sholes. 

In  1830  the  Indian  agency  was  fixed  at  this  place,  under 
Major  Brevoort.  The  erection  of  a  church  edifice  and 
school  building  by  the  Roman  Catholics  in  Charge  of  Father 
Gabriel  Richard  soon  followed.  Father  Richard  was 
afterward  the  Delegate  in  Congress  f or  Michigan  Territory, 
A  few  years  subsequently,  commencing  in  1832,  Navarino 
and  Astor  below,  and  Depere  above,  absorbed  the  trade,  as 
well  as  the  inhabitants  of  Shantytown,  and  its  existence 
was  only  in  name. 

Mr.  Baird  in  his  "  Recollections "  published  in  the  4th 
VoL  of  the  Coli,  of  St.  Hist.  Soc,  p.  197,  says: 

"  There  were  in  1824  at  Green  Bay  but  siz  or  eight  resident  American  families,  and  the 
/omilies  of  the  offlcers  stationed  at  Fort  Howard,  in  number  about  the  same.  The  char- 
Acter  of  the  people  was  a  Compound  of  ciTillzation  and  primitive  simplicity  exhibitinc:  the 
Ifg-ht  and  lively  characteristics  of  the  French  and  the  thoughtlessness  and  improvidence 
nf  the  Aboriginea.  Possessing  the  virtues  of  hospitality,  and  the  warmth  of  heart  unknown 
toresSdentB  of  eitles;  untrammelled  by  the  etiquet  and  conventional  ruiesof  modern 
*bigh  life/  they  were  ever  ready  to  receive  and  entertaln  their  friends  and  more  intent 
upon  the  enjoyment  of  the  present  than  to  lay  up  störe  or  make  Provision  f or  the  future. 
•  •  •  They  deserve  to  be  remembered  and  placed  on  the  pages  of  history,  as  the  first 
real  pianeen  of  WUcoruin,  " 

Ebenezer  Childs  arrived  at  Green  Bay  in  May,  1820, 
being  then  twenty-three  years  of  age.    He  was  a  carpenter. 
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In  1821  he  went  to  St.  Louis  in  a  bark  canoe  by  the  Fox  and 
Wisconsin  Rivers,  and  returned  by  the  Illinois  and  Chicago 
Rivers.  John  P.  Arndt  and  family  came  to  the  Bay  about 
1825,  and  in  1827  he  and  Col.  Childs  built  a  saw-miU  on 
the  Oconto  river.  The  same  year  Col.  Childs  with  a  son  of 
Judge  Arndt,  went  to  the  southem  part  of  Illinois,  where 
they  bought  a  drove  of  262  cattle,  of  which  they  succeeded 
in  driving  210  saf  ely  to  Green  Bay.  In  1829  Col.  Childs  was 
appointed  Sheriflf  of  Brown  county,  and  held  the  office  until 
1836,  when  he :  resigned  it  and  was  elected  to  the  Territorial 
Legislature.  He  was  repeatedly  re-elected.  In  1852  he 
removed  to  La  Crosse  where  he  spent  the  remainder  of  his 
days.  , 

Gen.  Albert  G.  Ellis,  who  was  born  August  24,  1800, 
arrived  at  Green  Bay  the  Ist  of  September,  1822.  For  about 
six  years  he  was  engaged  in  teaching  school,  at  the  same 
time  performing  the  Services  of  the  Episcopal  church  as  a 
lay  reader.  In  1828  he  was  appointed  Deputy  U.  S.  Sur- 
veyor  and  surveyed  the  private  land  Claims  at  the  Grand 
Kaukalin,  and  the  Williams'  grant  at  the  Little  Kaukalin, 
and  at  a  future  day  was  largely  engaged  in  surveying  the 
public  lands. 

Gen.  Ellis,  who  in  connection  with  John  V.  Suydam 
commenced  the  publication  of  the  first  newspaper  printed 
within  the  present  limita  of  Wisconsin,  was  a  member  of 
the  first  and  of  several  subsequent  Territorial  Legislatures 
and  was  elected  Speaker  in  1842-3.  In  1838,  he  was  ap- 
pointed by  President  Van  Buren,  Surveyor  General  of  Wis- 
consin and  Iowa.  When  a  Land  OflSce  was  established  at 
Stevens  Point  in  1853,  he  was  appointed  Receiver  of  Public 
Moneys  and  removed  to  that  place  where  he  has  ever  since 
lived. 

James  Duane  Doty  came  to  Detroit  in  1818.  In  1820  in 
Company  with  Governor  Cass,  he  went  on  an  expedition  to 
the  sources  of  the  Mississippi  River.  On  the  20th  of  Janu- 
ary,  1823,  an  act  of  Congress  was  passed  "to  provide  for  the 
appointment  of  an  additional  Judge  for  the  Michigan  Ter- 
ritory." Mr.  Doty  was  appointed  to  this  office  by  President 
Monroe.  In  the  fall  of  1823  he  went  to  Prairie  du  Chien  for 
the  purpose  of  making  it  his  residence,  and  remained  there 
until  the  foUowing  May  term  of  his  court.  During  that 
time  he  procured  the  establishment  of  a  post-office  there 
and  was  appointed  postmaster. 
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Judge  Doxy  removed  to  Green  Bay  in  1824,  and  continued 
to  reside  there  until  1841,  when,  havinia:  been  appointed 
Govemor  of  the  Territory,  he  removed  to  Madison  where  he 
lived  until  1844,  when  he  was  succeeded  by  N.  P.  Tallmadge 
and  removed  to  Doty's  Island,  between  Neenah  and  Me- 
nasha.  In  18G1,  he  was  appointed  Superintendent  of  Indian 
Aflfairs  f or  Utah,  where  he  immediately  removed.  He  was 
subsequently  appointed  Govemor  of  that  Territory,  and 
continued  to  reside  there  until  his  death  on  the  13th  of 
June,  1865. 

Judge  Doxy  was  repeatedly  elected  Delegate  in  Congress 
for  the  Territory  of  Wisconsin,  and  was  appointed  Governor 
of  the  Territory  in  1841.  After  the  admission  of  the  State 
into  the  Union,  he  was  twice  elected  a  member  of  the  House 
of  Representatives.  He  was  a  member  from  Winnebago 
county  of  the  Convention  which  framed  the  first  Constitu- 
tion. 

Morgan  L.  Marxin  came  to  Green  Bay  in  1827  where  he 
has  ever  since  resided;  he  was  a  lawyer  of  distinction,  and 
more  recently  Judge  of  the  County  Court  of  Brown  county 
with  civil  Jurisdiction.  He  was  for  many  years  a  member 
of  the  Territorial  Legislature,  and  in  1845  was  elected 
Delegate  in  Congress  for  the  Territory.  He  was  a  member 
and  President  of  the  Convention  which  framed  the  present 
Constitution  of  the  State,  and  has  since  been  a  member  of 
the  State  Legislature. 

Green  Bay  owed  much  of  its  progress  and  prosperity  to 
the  Citizens  whom  we  have  particularly  mentioned;  as  it 
did  also  to  many  others  who  are  not  specifically  named. 
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CHAPTER  VIII. 


PRAIRIE  DU  CHIEN. 


The  time  of  the  first  settlement,  and  even  of  the  first  Visi- 
tation, of  Prairie  du  Chien,  by  any  white  man,  is  involved 
in  uncertainty. 

It  is  presumed  that  Hennepin,  in  1680,  was  the  first  civil- 
ized  human  being  to  behold  this  site  of  rare  natural  beauty. 
It  could  not  have  escaped  his  notice;  but  as  he  makes  no 
mention  of  it,  the  inf  erence  is  legitimate  that  it  was  not 
then  occupied  even  as  an  Indian  village. 

It  is  not  remarkable  that  Marquette  and  Joliet,  in  their 
descent  of  the  Wisconsin  river  into  the  Mississippi,  in  1673, 
should  not  have  visited  or  seen  it,  as  it  was  three  or  four 
miles  above  the  route  they  must  have  taken,  and  obscured 
f rom  their  view  by  the  trees  and  Vegetation  upon  the  bank 
and  Islands  of  the  Wisconsin  river. 

It  would  seem  that  there  was  a  military  post  on  the  Mis- 
sissippi, near  the  Wisconsin  river,  as  early  as  1689 — prob- 
ably  at  Prairie  du  Chien — as  the  official  document  of  the 
French  taking  possession  of  the  Upper  Mississippi,  by 
NiCHOLAS  Perrot,  May  8, 1689,  has  among  the  witnesses 
"  Monsieur  De  Borieguillot,  commanding  tho  French  in 
the  neighborhood  of  the  Ouiskonche,  on  the  Mississippi." 

It  is  stated  by  Rev.  Alpred  Brunson,  "  as  well  as  I  (he) 
can  ascertain,"  that  the  first  settlement  at  Prairie  du  Chien 
was  made  by  a  trader  or  hunter,  whose  name  was  Cardi- 
nelle, who,  with  his  wif e,  came  from  Canada  in  1726,  and 
made  a  small  f  arm.  The  tradition  about  this  settlement,  so 
f ar  as  relates  to  the  date,  is  very  questionable. 

After  the  death  of  this  man^  the  date  of  which  is  not 
known,  his  wife  was  again  and  repeatedly  married,  and 
flnally  died  at  this  place  as  recently  as  1827,  and  is  supposed 
to  have  attained  the  great  age  of  one  hundred  and  thirty 
years. 

The  name  of  the  next  settler,  according  to  Dr.  Brunson, 
was  Ganier,  whose  descendants  still  remain  there. 

About  the  year  1737  a  French  trading  post  was  established, 
and  a  stockade  built  around  the  buildings  to  protect  them 
from  the  Indians,  and  occasionally  a  voyageur  got  married 
and  settled  down  on  a  piece  of  land;  but  little  progress  or 
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improvement  was  made  in  the  place  so  long  as  its  business 
was  limited  to  Indian  trade;  for  whatever  enterprise  the 
Indian  trader  pos$essed  in  bis  normal  pursuit^  be  bad  none 
wbicb  tended  to  the  development  and  settlement  of  the 
country. 

It  is  said  in  a  report  made  in  1818  to  the  bouse  of  Eepre- 
sentatives  of  the  United  States,  by  the  committee  on  public 
lands,  of  wbicb  Hon.  George  Robertson,  of  Kentucky,  a 
very  able  and  careful  writer,  was  chairman,  that  in  the 
year  1755  the  government  of  France  established  a  military 
post  near  the  mouth  of  the  Ouisconsin;  that  many  French 
families  established  themselves  in  the  neighborhood  and 
established  the  village  of  Prairie  du  Chien, 

But  some  doubt  is  cast  over  this  statement  by  the  Omis- 
sion of  Capt.  Carter,  in  bis  "  Travels,"  to  make  any  men- 
tion  of  there  being  any  white  inhabitants  at  the  place  when 
he  visited  it  in  176G,  although  he  describes  the  large  Indian 
town,  to  which  the  Indians  bad  removed  about  thirty  years 
before,  from  their  village  on  the  Wisconsin,  about  five  miles 
above  its  mouth,  and  he  says  that  the  traders  who  bad  ac- 
companied  bim,  took  up  their  residence  for  the  winter  at 
the  Yellow  river,  on  the  opposite  side  of  the  Mississippi, 
only  about  ten  miles  above  Prairie  du  Chien.  This  they 
certainly  would  not  have  done  if  there  bad  been  a  settle- 
ment of  whites  near  the  mouth  of  the  Wisconsin  river. 

It  does  not  appear  probable  that  the  trading  post  and 
stockade  established  in  1737 — if  any  such  were  established — 
er  the  military  post  established  in  1755  by  the  French  gov- 
ernment, if  any  was  then  established,  were  permanently 
maintained,  or  that  either  bad  any  existence  as  late  as  1780 
er  1781.  There  was  a  tradition  amongthe  old  settlers,  testi- 
fied  to  in  1820,  in  the  testimony  taken  in  relation  to  private 
land  Claims,  that  the  old  fort  was  burned  in  1777. 

It  appears  quite  certain  that  in  1781  Qov.  Patrick  Sin- 
CX.AIR,  of  Mackinaw,  at  a  treaty  with  the  Indians,  purchased 
their  right  and  title  to  Mackinaw,  Green  Bay  and  Prairie 
du  Chien,  and  a  tract  at  the  latter  place  six  leagues  up  and 
down  the  river  and  six  leagues  back,  and  that  so  f ar  as  re- 
lated to  Prairie  du  Chien,  the  purchase  was  made  for  and 
in  behalf  of  the  traders,  by  three  of  whom — Bazil  Quird, 
Pierre  Antua  and  Augustin  Angb — the  payment  in  goods 
"was  made. 

Michael  Brisbois  settled  at  Prairie  du  Chien  in  1781, 
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where  he  continued  to  reside  f or  fifty-six  years.  He  died  in 
1837,  at  the  age  of  seventy-seven  years,  and  was  buried  by 
bis  Ron,  in  accordance  witb  bis  request,  on  a  prominent 
bluflf  back  of  Prairie  du  Cbien.  He  lef  t  several  cbildren, 
who  continue  to  reside  wbere  their  fatber  lived  so  long. 

Inbis"Early  History  of  Wisconsin,"  Dr.  Brunson  says 
tbat,  according  to  the  Statements  of  Michael  Brisbois,  there 
were  twenty  or  thirty  settlers  at  Prairie  du  Cbien  wben  he 
went  there,  and  twelve  years  later  (1793)  there  were  forty- 
three  farms  and  twenty  or  thirty  village  lots  claimed  and 
occupied,  most  of  which  had  been  built  upon.  The  most  of 
these  settlers  were  hunters,  traders,  and  voyageurs  who, 
taking  wives  of  the  natives,  prosecuted  farming  upon  a 
small  and  primitive  scale  in  a  way  not  to  interfere  witb 
their  other  employments. 

Mr.  Brisbois,  besides  being  a  trader,  carried  on  the  busi- 
ness  of  baking  and  farming  to  some  extent.  He  gave  to  the 
inhabitants  tickets  for  fifty  loaves  of  bread  for  each  one 
hundred  pounds  of  flour  they  brought  to  bim,  and  these 
tickets  f  omied  a  currency  witb  which  they  carried  on  trade 
witb  the  Indians  and  witb  each  other.  None  of  the  inhab- 
itants made  their  own  bread,  and  Brisbois'  bake-house  was 
their  sole  dependence  for  the  staflf  of  life. 

About  1807  a  trader  by  the  name  of  Campbell  was 
appointed  by  the  United  States  government  sub-Indian 
agent,  and  also  justice  of  the  peace  by  the  Qovemor  of 
Illinois.  He  was  killed  at  Mackinaw  in  a  duel  witb  one 
Crawford,  about  a  year  afterward,  and  was  succeeded  in 
both  Offices  by  Nicholas  Boilvin. 

The  coutume  de  Paris  so  f ar  prevailed  bef ore  the  laws  of 
Michigan  were  introduced,  about  1819,  tbat  a  part  of  the 
ceremony  of  marriage  was  the  entering  into  a  contract 
in  writing,  generally  giving,  if  no  issue,  the  prop- 
er ty  to  the  survivor.  Wben  the  parties  desired  to  be 
divorced,  they  went  together  before  the  magistrate  and 
made  known  their  wishes,  who,  in  their  presence,  tore  up  the 
marriage  contract,  and  according  to  the  custom  of  the 
country  they  were  then  divorced. 

James  Aird  and  Dükcan  Graham  had  been  engaged  in 
the  Indian  trade  f  rom  some  time  during  the  last  Century,  at 
as  early  a  period,  it  is  supposed,  as  during  the  Revolutionary 
war.    Their  trade  was  witb  the  Sioux  or  Dacotahs,  among 
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whom  they  spent  the  winter  season,  while  the  summer 
xnonths  were  spent  at  Prairie  du  Chien. 

The  most  noted  character  in  the  history  of  Prairie  du 
Chien  during  the  first  quarter  of  the  present  Century  was 
Joseph  Rolette.  He  was  born  in  Canada^  of  a  respectable 
French  family.  He  was  educated  for  the  Ronian  Catholic 
church,  but,  not  liking  the  profession,  he  quit  it,  and  served 
a  regulär  apprenticeship  to  mercantile  business. 

About  the  year  1804,  having  engaged  in  the  Indian  trade 
with  Mr.  MuKDOCH  Cameron,  he  came  to  Prairie  du  Chien, 
where  he  continued  to  reside  up  to  the  time  of  his  death  in 
1841.  He  was  an  active  merchant  and  trader,  and  a  hospi- 
table  and  generous  Citizen,  and  for  an  Indian  trader,  he  had 
considerable  enterprise  for  the  prosperity  and  improvement 
of  the  country.  He  cultivated  quite  an  extensive  farm,  and 
was  interested  in  other  improvements.  He  exercised  a  very 
considerable  political  influence,  which  he  devoted  to  the  in- 
terests  of  his  friends,  without  regard  to  political  considera- 
tions.  In  1827  or  '28  he  was  appointed  Chief  Justice  of  the 
county  court,  which  oflBce  he  held  untfl  1830.  His  wife  was 
a  woman  of  culture  and  refinement,  and  he  lef t  a  daughter 
who  was  married  to  Maj.  Alexander  S.  Hooe,  of  the  United 
States  army. 

Before  the  war  of  1812  Prairie  du  Chien,  and  the  surround- 
ing  country,  was  beginning  to  attract  the  attention  of 
Sattlers,  but  that  event  suspended  all  new  Settlements. 

It  was  well  known  in  1813  that  the  British  meditated  the 
occupation  of  the  Illinois  Territory,  and  they  had  at 
the  portage  of  the  Fox  and  Wisconsin  several  cannon  for  a 
fort  to  be  erected  at  Prairie  du  Chien,  where  it  was  stated 
there  were  about  sixty  f  amilies,  most  of  whom  were  engaged 
in  agriculture,  and  where  permanent  subsistence  could  be 
obtained  for  one  thousand  regulär  troops.  For  some  un- 
known  reason  the  erection  of  the  fort  was  not  undertaken 
that  year  by  the  British. 

In  the  spring  of  1814  the  United  States  govemment  sent 
f  rem  St.  Louis  a  Company  of  regulars,  under  command  of 
Lieut.  Pbrkins,  and  135  volunteers — dauntless  young  fel- 
lows  from  Missouri — ^to  Prairie  du  Chien.  They  ascended 
the  river  in  boats,  accompanied  by  Gov.  Clark,  who 
retumed  to  St.  Louis  in  June.  He  reported  that  the  regu- 
läre had  taken  possession  of  the  house  f  ormerly  occupied 
bythe  old  Mackinaw  Company,  and  that  the  volunteers 
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occupied  two  of  the  largest  armed  boats,  under  command 
of  Aid-de-Camp  Kennesi.ey  and  Captains  Sullivan  and 
Teizer,  and  that  when  he  lef t  the  ne w  fort  was  progressing 
on  a  most  commanding  spot.  It  was  finished  that  month 
and  called  Fort  Shelby.  The  site  of  this  fort  is  nearly  oppo- 
site  the  present  pontoon  railroad  bridge,  and  is  where  Col. 
H.  L.  DoüSMAN,  after  the  removal  of  the  fort  to  the  east 
side  of  the  Marais  St.  Friole,  built  an  elegant  private  resi- 
dence. 

From  the  time  of  the  surrender  of  the  Northwestern  posts 
by  the  British  up  to  the  war  of  1812,  the  feelings  of  many 
of  the  Indian  traders  had  been  in  sympathy  with  Qreat 
Britain.  These  traders  having  learned  of  the  occupation  of 
Prairie  du  Chien  in  1814,  by  a  military  force,  fitted  out  at 
Mackina w,  in  conjunction  with  some  British  offlcers,  an 
expedition  for  its  recapture.  Lieut.-Col.  William  McKay 
had  been  originally  a  trader,  and  subsequently  became  a 
member  of  the  Northwest  Für  Company.  To  him  the  com- 
mand of  this  expedition  was  confided,  and  for  it  he  was 
well  fitted. 

Joseph  Rolette,  who  had  been  active  in  commanding 
the  Canadians  at  the  capture  of  Mackinaw  from  the  Ameri- 
cans  in  1812,  and  Thomas  Anderson,  another  trader, 
each  raised  a  Company  of  militia  at  Mackinaw  among 
their  engages.  There  was  a  small  party  of  eighteen  regu- 
lars  under  Capt.  Pohlman.  Col.  Robert  Dickson,  who  had 
commanded  a  large  Indian  force  in  the  capture  of  the  fort 
at  Mackinaw,  detached  a  part  of  bis  Indian  force  consisting 
of  two  hundred  Sioux  warriors  and  one  hundred  Winne- 
bagoes.  With  this  force  and  a  brass  six  pounder  Colonel 
McKay  went  in  boats  from  Mackinaw  to  Green  Bay,  where 
he  tarried  for  some  time  to  increase  bis  numbers,  and  make 
all  necessary  preparations.  With  the  accessions  obtained 
at  Green  Bay  the  entire  force  now  consisted  of  one  hundred 
and  fifty  whites  andfour  hundred  Indians.  The  force  was 
represented  in  the  newspapers  of  the  day  to  have  been 
much  larger  but  the  statement  now  given  is  upon  the  au- 
thority  of  Augustin  Grignon,  who  was  a  Lieutenant  in  a 
Company  raised  at  Green  Bay,  and  is  undoubtedly  correct. 

The  expedition  moved  up  Fox  River  being  piloted  by 
Capt.  Rolette;  the  whites  in  six  barges  and  the  Indians  in 
canoes,  and  carrying  their  craft  over  the  "  portage "  they 
descended  the  Wisconsin  to  the  old  deserted  Fox  yillage 
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aboufc  twenty  miles  above  its  mouth  where  the  force  halted. 
AüGüSTiN  Grignon,  Michael  Brisbois  and  two  Indiana 
were  sent  in  the  night  to  reconnoiter  and  ascertain  the  Situ- 
ation of  the  fort  and  the  American  forces  within  it.  They 
brought  back  with  them  Antoinb  Brisbois,  who  reported 
the  American  strength  of  the  garrison  at  sixty.  The  next 
morning  which  was  Sunday,  the  17th  of  July,  1814,  Colonel 
McKay,  with  the  white  men  and  Indians  composing  his 
force,  continued  down  to  the  mouth  of  the  Wisconsin,  and 
thence  almost  up  to  the  garrison,  through  a  bayou,  be- 
tween  the  islands  and  the  river.  They  reached  the  town 
unperceived.  The  force  made  a  most  formidable  display^ 
greatly  to  the  terror  of  the  inhabitants,  and  the  constema- 
tion  of  the  garrison. 

The  gunboat  under  command  of  Capt.  Yeiser,  with  other 
boats,  were  moored  to  the  bank  near  the  garrison.  A  severe^ 
fire  was  kept  up  upon  the  boats,  which  before  sundown  of 
the  first  day  moved  down  stream  out  of  reach  of  the  guna 
of  the  enemy,  carrying  with  them  the  provisions  and  am- 
munition  of  the  garrison.  The  garrison  was  then  invested.. 
Capt.  RoLETTE  and  Anderson,  with  their  companies  and 
the  Sioux  and  Winnebago  Indians,  took  post  above  the 
fort,  while  Col.  McKay,  with  the  Green  Bay  Company,  the 
regulars,  and  Menomonee  and  Chippewa  Indians  encom- 
passed  it  below.  A  flag  was  sent  in,  borne  by  Capt.  Ander- 
son, demanding  the  surrender  of  the  garrison,  which 
Lieutenant  Pkrkins  the  commandant,  promptly  declined.. 
For  four  days  the  gallant  httle  force  in  possession  of  tho 
fort  successfully  resisted  the  persistent  attacks  of  the 
enemy,  the  number  of  which  including  Indians  was  more 
than  nine  times  larger  than  thd  American  force.  On  the 
fourth  day  Col.  McKay  having  become  desperate  ordered 
cannon  balls  heated  red  hot  in  a  blacksmith's  forge,  to  be 
fired  upon  the  garrison  stockade  which  was  of  wood  and 
easily  ignited.  Lieut.  Pereins  perceiving  that  longer  re- 
sistance  was  worse  than  useless,  and  would  be  criminal 
foUy,  raised  a  white  flag.  Two  officers  met  Col.  McKay 
and  the  result  was  a  surrender  to  him  of  the  fort  and  public 
Stores,  the  Americans  being  permitted  to  retire  unmolested 
in  boats  down  the  river.  The  formal  surrender  was  post- 
poned  until  the  next  morning,  the  21st  of  July. 

Several  days  elapsed  before  arrangements  were  completed 
for  sending  the  prisoners  down  the  river,  during  which 
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time  their  lives  were  in  the  most  imminent  danger  the  ut- 
most  exertions  of  Col.  McKay  being  necessary  to  prevent 
their  indiscriminate  massacre  by  the  infuriated  Indians. 
At  length  the  Col.  succeeded  in  getting  the  soldiers  on 
board  the  large  boat — the  Governor  Clark — which  a  short 
time  before  had  brought  them  up  the  river,  and  the  boat 
proceeded  on  its  return,  under  the  protection  of  an  escort 
sent  by  Col.  McKay.  The  Indians  however  pursued  the 
retreating  soldiers,  and  did  not  relinquish  the  pursuit  until 
they  had  passed  Rock  Island  in  saf  ety. 

Capt.  PoHLMAN  with  his  regulars  remained  in  command 
of  the  garrison,  now  called  Fort  McKay,  with  the  two 
Mackinaw  companies  one  under  command  of  Capt  Ander- 
son, and  the  other  of  Lieut.  Graham,  who  succeeded  Capt. 
RoLETTE  in  command,  he  having  been  sent  to  Mackinaw 
with  dispatches,  immediately  af  ter  the  surrender.  Colonel 
McKay  with,  the  Green  Bay  troops  and  the  Indians  took 
their  departure  soon  af  ter, 

The  British  occupation  of  the  fort  continued  until  peace 
in  1815,  and  the  inhabitants  were  ordered  to  do  duty  in  and 
about  the  garrison  during  the  war.  üpon  the  advent  of 
peace  the  fort  was  evacuated. 

Brevet  General  Smythe,  Colonel  of  a  Rifle  Regiment,  came 
to  Prairie  du  Chien  in  June,  1816  with  a  detachment  of 
U.  S.  troops  to  erect  Fort  Crawford.  He  selected  the  mound 
where  the  stockade  had  been  built,  which  he  repaired  and 
occupied.  He  also  appropriated  the  ground  in  front  of  the 
stockade,  which  included  the  most  thickly  inhabited  part  of 
the  village.  The  arrival  of  Col.  Smythe  and  his  troops  was 
very  unwelcome  to  the  settlement  generally.  He  ar- 
rested  Michael  Brisbois  on  a  Charge  of  treason  for  hav- 
ing taken  up  arms  against  the  United  States,  and  sent  him 
to  St.  Louis. 

In  the  spring  of  1817,  Col.  Talbot  Chambers  having  as- 
Bumed  command  of  Fort  Crawford,  ordered  the  houses  in 
front  of  and  about  the  fort  to  be  taken  down  by  their 
owners,  and  removed  to  the  lower  end  of  the  village,  where 
he  pretended  to  give  them  lots.  The  officers,  particularly 
while  Col.  Chambers  was  in  command,  treated  the  inhabi- 
tants as  a  conquered  people,  arraigning  and  trying  them  by 
courts  martial  and  sentencing  them  to  ignominious  punish- 
ment. 

Charles  Mbnard  was  arrested  by  order  of  CoL  Chambers, 
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brought  five  iniles  f rom  his  residence  under  a  guard,  tned 
by  a  court  martial  on  a  Charge  of  selling  whiskey  to  the 
ßoldiers,  whipped,  and  with  a  bottle  hung  to  his  neck, 
marched  through  the  streets  with  music  after  him  playing 
the  Rogue's  March. 

Joseph  Rolettk,  charged  with  some  immoral  conduct, 
was  banished  to  an  island  about  seven  miles  above  the  fort, 
where  he  was  obliged  to  pass  the  winter;  and  there  were 
numerous  other  acts  of  tyranny  perpetrated  by  the  officers 
upon  the  inhabitants. 

Fort  Crawf ord  was  continued  at  the  site  of  the  old  stock- 
adeon  the  island  until  the  year  1831,  when  the  stone  fort 
was  built  on  the  high  ground  east  of  the  Marais  St.  Friole. 
The  new  fort  was  occupied  by  U.  S.  troops  until  June  9, 
1856,  when  the  troops  were  removed. 

On  May  27, 1857,  the  entire  military  reservation,  including 
the  fort  and  buildings  in  connection  with  it,  was  sold  by 
the  United  States  at  auction  and  the  site  of  the  old  fort  has 
since  been  occupied  by  St.  M^jy's  Institute,  as  a  convent, 
built  in  1872,  which  is  conducted  by  the  School  Sisters  of 
Notre  Dame. 

In  the  fall  of  J815,  Capt.  John  Shaw  went  up  the  River 
from  St.  Louis  to  Prairie  du  Chien  with  a  boat  and  a  stock 
of  merchandise,  and  there  engaged  in  some  little  traffic. 
The  next  year  he  returned  with  a  large  boat  and  füll  load  of 
merchandise.  He  thought  it  would  be  a  good  locality  for  a 
grist  mill,  and  having  found  a  suflScient  water  power  at 
Fishers*  Coulee,  four  miles  above  Prairie  du  Chien,  he 
promised  the  people  he  would  erect  one.  He  made  two 
other  trips  in  1816  and  also  trips  every  year  until  1820,  and 
in  1818  built  the  grist  mill  he  had  promised,  which  was  a 
great  convenience  to  the  people. 

In  September,  1816,  James  H.  Lockwood  arrived  at  Prairie 
du  Chien  via  Mackinaw,  Green  Bay  and  the  Fox* and  Wis- 
consin rivers.  Judge  Lockwood  was  born  at  Peru,  Clinton 
County,  N.  Y.,  December  7, 1793.  He  studied  law  about  a 
year,  and  then  engaged  as  a  merchant  clerk.  Ho  was 
Clerk  in  a  sutler's  störe  which  brought  him  to  Mackinaw  in 
1815.  The  transition  from  clerk  to  a  sutler  on  the  f rentier, 
to  engaging  in  the  Indian  trade,  was  easy  and  natural,  and 
soon  resulted  in  his  removal  to  Prairie  du  Chien.  Here  he 
proved  himself  a  useful  Citizen;  he  occupied  many  positions 
of  trust,  both  public  and  private,  and  was  f aithf  ul  in  alL  In 
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1830,  he  was  appointed  one  of  the  judges  of  the  county 
court.  When  Judge  Doxy  went  to  Prairie  du  Chien  in  1823 
to  hold  his  first  court  there  were  no  lawyers,  and  Mr.  Lock- 
wood was  induced  to  commence  the  practice,  but  his  prin- 
cipal  occupation  was  that  of  trader  and  merchant  which  he 
continued  until  nearly  the  close  of  his  lif e,  which  was  spent 
at  Prairie  du  Chien.  He  died  at  his  home  August  24^  1857. 
In  an  article  prepared  by  him  for  the  State  Historical 
Society,  published  in  the  second  volume  of  its  coUections,  he 
says,  when  he  arrived  at  Prairie  du  Chien 

"There  were  four  oompanies  of  riflemen  under  oommand of  Brevet  lEajor  Moboax, 
buildinj?  the  ol(L  fort.  *  «  *  John  W.  Johhsok,  a  gentlemaa  from  Maryland,  was  U.  8. 
Factor,  with  Dir.  Belt  as  asslstaDt  and  book-keeper,  and  John  P.  Gates  as  Interpreter. 
Ool.  ALBXA21DEB  McNair,  late  Govemor  of  Missouri,  had  the  sutling  of  the  fort,  and  his 
nephew,  Thoxas  McNair,  and  John  L.  Findlst  were  the  Clerks  in  his  employ,  and  had 
Charge  of  the  business.  (They  ^vere  both  af  terwards  superseded  by  Wilfred  Owens,  of 
Kentucky.) 

"There  were  then  of  the  old  traders  reaiding  at  Prairie  du  Ch^en  Joseph  Bolettb, 
Michael  Bbisboxs,  Francis  Bouthilubr,  Jean  Baptiste  Farribault  and  Nioholab  Boil- 

TIN." 

Mr.  Shaw  in  his  "Personal  Narrati ve"  gives  the  additional 
names  of  Antoine  Brisbois,  Jean  B.  St.  Jean.  Messrs.  Tier- 
court, Bennett  and  Palen.    He  says: 

"  RoiJBTTE  was  regarded  n?  the  largest  trader  there  and  reputed  wealtiiy/^ 

To  quote  further  from  Judge  Lockwood's  article. 

"  Tradition  says  the  place  took  its  name  from  an  Indian  chlef  of  the  Fox  tribe  by  the 
name  of  Chien  or  Dog^  who  had  a  Tillage  somewhere  on  the  Prairie,  near  where  Fort 
-  Crawf ord  now    Stands.    Chirn  or  Dog  is  a  favorite  name  among  the  Indiana  of  the 
Northwest. 

There  were  on  the  Prairie  about  forty  f arms  cultivated  along  under  Uie  blufEs  where  the 
soll  was  flrstrrate,  and  enclosed  in  one  common  field,  and  the  boundsries  between  them 
generally  marked  by  a  road  that  afforded  them  ingress  and  egress;  the  plantations  run- 
ning  from  the  bluffs  to  the  Mississippi  on  the  slough  of  St.  Friole,  and  from  three  to  Are 
arpents  wide  (85  to  65  rods  Wide— an  arpent  is  11  rods).  The  owners  did  not  generally  ll^e 
Immediately  on  their  f arms,  but  clustered  together  in  little  villages  near  Üieir  front.  *  * 
They  were  liTing in Arcadian  simpUcity,  spending a great  partof  thelr  timein  flshing, 
hunting,  horse-racing  or  trotting,  or  in  dancing  and  drinking.  *  «  •  •  They  had  no 
aristocracy  among  them  except  the  traders  who  were  regarded  as  a  privileged  class/^ 

"  Prairie  du  Chien  was  at  this  tlme  an  Important  post  for  Indian  trade,  and  was  consid- 
ered  by  the  Indiana  as  neutral  ground,  where  different  tribes,  although  at  war,  might  visit 
In  safety;  but  If  hostile  they  had  to  beware  of  being  caught  in  the  nel^^hborhood,  going  or 
retumlng.  Tet  I  never  heard  of  any  hoBtile  movement  on  the  Prairie,  after  they  had 
gafely  arrived.^^       ♦•••#•••••••#♦#» 

"  At  that  tlme  there  were  generally  collected  (annually)  at  Prairie  du  Chien,  by  the 
•traders  and  United  States  factors,  about  three  hundred  packs,  of  one  hundred  pounds 
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each,  of  fürs  and  peltries— mofltly  flne  fürs.  Of  the  different  Indi&n  tribes  that  vifdted  and 
traded  more  or  less  at  Prairie  du  Chien ,  there  were  the  Menomonees  f rom  Green  Bay,  who 
frequently  wlntered  on  the  MissiBsippi;  the  Chippewas,  who  resided  on  the  headwaters  of 
the  Chippewa  and  Black  rlvers;  the  Foxes,  who  had  a  YillaKe  where  Caasrille  now  Stands, 
calied  Penah.  i.  e.,  Turkey;  the  Sauks,  who  resided  about  Gatona  and  Dubuque;  the  Win- 
nebagoes,  who  resided  on  the  Wisconsin  river;  the  Iowas,  who  then  had  a  village  on  tho 
Upper  Iowa  riTer;  Wabashaw's  band  of  Siouz,  who  resided  on  a  beautiful  prairie  on  the 
Iowa  side  of  the  Mississippi,  about  120  miles  above  Prairie  du  Chien,  with  occasionally  a 
Kickapoo  and  Pottowatamie.  The  Sauks  and  Foxes  brought  from  Oalena  a  oonsiderable 
quantity  of  lead/^ 

The  quantity  of  lead  exchanged  by  the  Indians  f  or  goods 
in  one  season  (1810)  is  stated  by  Nicholas  Boilvin,  in  a 
letter  to  the  Secretary  of  War,  to  have  been  f  our  hundred 
thousand  pounds. 

In  the  spring  of  1817  a  Roman  Catholic  priest  from  St. 
Louis,  calied  Father  Prierb,  visited  Prairie  du  Chien,  but  he 
did  not  long  remain. 

In  1S19,  the  United  States  government  having  instructed 
Col.  Leavenworth  to  establish  a  military  post  at  or  near 
the  mouth  of  the  St.  Peters  river,  on  the  land  purchased  in 
1806,  by  Gen.  Pike,  Maj.  Thomas  Forsyth,  Indian  agent, 
under  instructions  from  the  Department  of  War,  left  St. 
Louis  on  the  8th  of  June  with  akeel-boat  loaded  with  goods 
to  be  delivered  by  him  to  the  Sioux  Indians  above  Prairie 
du  Chien.  Maj.  Forsyth  arrived  at  the  Prairie  on  the  5th 
of  July,  where  he  remained  f  or  more  than  a  month  waiting 
the  arri val  of  the  troops.  Here  Red  Wing's  son  was  wait- 
ing for  him,  and  The  Leaf,  the  principal  chief  of  the  Sioux, 
arrived  that  evening.  Both  begged  importunately  for  goods. 
]Vf aj.  Forsyth  told  them  he  could  not  give  them  any  goods 
dt  that  place;  that  he  meant  to  go  up  with  the  troop  to  the 
River  St.  Peters,  and  would  stop  at  their  dififerent  villages 
and  speak  to  them  and  give  them  a  f ew  goods. 

On  the  8th  of  August,  a  part  of  the  troops  having  arrived 
and  the  remainder  being  reported  on  the  way,  Col.  Lbaven- 
i^oBTH  and  Maj.  Forsyth  set  out  for  St.  Peters  river  with 
the  troops,  consisting  of  ninety-eight  rank  and  file  and  four- 
teen  batteaux  and  two  large  boats,  loaded  with  provisions 
and  ordnance,  and  stores  of  different  kinds,  besides  Maj. 
Koksyth's  boat  and  goods  and  the  colonel's  bärge.  The 
vrhole  expedition  arrived  at  their  döstination  on  the  24:th  of 
August,  and  the  post  was  established  immediately  at  the 
xnouth  of  the  St.  Peters,  which  was  occupied  by  the  govern- 
ment for  many  years  and  known  as  Fort  Snelling. 
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Two  companies  of  the  Fifth  Infantry  accompanied  CoL 
Leavenworth  to  Prairie  du  Chien.  and  occupied  Fort  Craw- 
ford,  under  command  of  Maj.  Muhlknberg. 

At  the  Session  of  Congress  of  1819-20,  an  act  was  passed 
to  take  testimony  relative  to  the  private  land  Claims  at  Sanlt 
St.  Mary,  Mackinaw,  Green  Bay,  and  Prairie  du  Chien, 
which  were  reserved  to  subjects  of  the  British  govemment 
under  Jay's  treaty;  and  in  ttie  fall  of  1820  commissioners 
were  dispatched  to  the  diflferent  places  to  take  testimony. 

A  Mr.  Lee  came  to  Prairie  du  Chien.  Most  of  the  Claims 
here  came  under  Jay's  treaty,  but  several  did  not.  At  a 
subsequent  Session  of  Congress  an  act  was  passed  giving  to 
every  settler  who  was  in  possession  of  land  at  the  dato  of 
the  declaration  of  war  against  Great  Britain  in  1812,  and 
who  had  continued  to  submit  to  the  laws  of  the  United 
States,  the  lands  he  claimed.  In  consequence  of  the  attitude 
of  some  of  these  settlers  toward  the  govemment  during  the 
war  with  England,  the  patents  were  delayed,  to  their  great 
annoyance  and  injury. 

On  the  17th  of  September,  1821,  an  act  was  adopted  by  the 
Qovernor  and  Judges  of  Michigan  Territory,  to  incorporate 
"  The  Borough  of  Prairie  des  Chiens."  It  provided  f or  the 
annual  election  of  a  warden,  two  burgesses,  a  Clerk,  treas- 
urer,  and  marshal.  That  the  borough  in  legal  meeting 
assembled  should  have  power  to  levy  taxes,  to  be  coUected 
by  the  marshal.  That  the  wardens  and  burgesses  might 
lay  out  highways,  streets,  and  public  walks,  and  should  have 
other  specified  powers  to  provide  for  an  eflfective  municipal 
govemment. 

The  borough  was  duly  organized,  and  John  W.  Johnson 
was  elected  the  warden,  and  the  first  burgesses  were  M. 
Brisbois  and  Thomas  McNair.  The  Organization  was  kept 
up  for  three  years,  and  in  1825  it  was  discontinued  by  non- 
user.  The  last  warden  was  Joseph  Rolette,  and  the  last 
burgesses  were  M.  Brisbois  and  James  H.  Lockwood. 

Col.  Hercules  L.  Dousman  came  to  Prairie  du  Chien  in 
the  autumn  of  1827  in  the  employ  of  the  American  Für 
Company,  wherehe  continued  to  reside  until  his  deathSept. 
12, 1868.  He  was  greatly  respected  and  highly  esteemed 
and  accumulated  an  ample  fortune,  which  he  used  liberally 
in  promoting  the  growth  and  prosperity  of  his  adopted 
home. 

In  1828,  Gen.  Joseph  M.  Strebt  came  to  Prairie  du  Chien 
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having  been  appointed  Indian  agent.  The  next  year  he 
brought  his  family,  which  was  the  first  one  settled  at  that 
place  that  made  a  profession  of  religion  in  the  Protestant 
faith. 

Thomas  P.  Bürnett  was  appointed  sub-Indian  agent  in 
October,  1829,  under  Gen.  Strbet,  and  came  to  Prairie  du 
Chien  in  June,  1830. 

By  a  proclamation  of  Qov.  Cass,  dated  October  26, 1818, 
by  virtue  of  the  ordinance  of  1787,  the  county  of  Michili- 
mackinac  was  laid  out,  the  southern  boundary  of  which 
•was 

**  Tbe  dividing  ground  between  the  rivera  which  flow  into  Lake  Superior,  and  thoee  which 
flow  0outh/^ 

By  another  proclamation  of  Gov.  Cass,  of  the  same  date, 
all  of  the  Territory  of  Michigan,  south  and  west  of  the 
county  of  Michilimackinac,  was  divided  into  two  counties 
•which  were  separated 

**BftL  line  drawn  due  north  from  the  northem  boundary  of  the  State  of  Illinois  throuj^h 
the  middle  of  the  portaipe  between  the  Fox  river  and  Ouissin  (Wisconsin)  river,  to  the 
oonnty  of  MichUimackinac/^ 

The  eastern  county  was  called  "Brown"  inhonor  of  the 
then  commanding  general  of  the  army;  the  other  was 
called  "  Crawford  "  in  compliment  to  the  then  Secretary  of 
War. 

The  foUowing  day,  Oct.  27th,  the  foUowing  appointments 
i«rere  made  by  Qov.  Cass  : 

For  Brown  county,  Matthew  Irwin,  Chief  Justice,  Com- 
missioner  and  Judge  of  Probate;  Charles  Reaume,  Asso- 
ciate  Justice  and  Justice  of  the  Peace;  John  Bowyer, 
Commissioner;  Robert  Irwin,  Jr.,  Clerk;  and  George 
Johnston,  Sheriff.  For  Crawford  county,  Nicholas  Boil- 
viN  and  John  W.  Johnson,  Justices  of  the  Peace. 

The  foUowing  appointments  for  Crawford  county  were 
made  by  Gov.  Cass  May  12th,  1819,  viz.:  John  W.  John- 
son, Chief  Justice;  Michael  Brisbois  and  Francis  Bouth- 
UjIäkr,  Associate  Justices;  Wilfred  Owens,  Judge  of 
Probate;  Nicholas  Boilvin,  John  W.  Johnson  and  James 
H-  LocKwooD,  Justices  of  the  Peace;  Thomas  McNair, 
Sheriff;  John  L.  Findlby,  Clerk;  Hyacinth  St.  Cyr  and 
Oliver  Sharrier,  Supervisors  of  Roads;  and  John  P. 
Qatbs,  Register  of  Probate  and  ex-officio  Recorder  of  Deeds. 

Qov.  Cass  sent  by  Col.  Lbavenworth,  when  on  his  way 
to  the  St.  Peters  River,  blank  commissions  for  the  different 
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officers  of  Crawf ord  county,  to  be  fiUed  up  with  such  names 
as  should  be  selected  by  the  inhabitants.  They  assembled 
and  selected  the  persons  above  named. 

The  first  court  held  in  Brown  county  of  which  any  record 
is  preserved,  was  a  special  session  of  the  county  court, 
held  July  12,  1824,  Jacques  Porlier  Chief  Justice;  John 
Lawe  and  Henry  B.  Brevoort,  Associates.  These  judges 
had  superseded  those  first  appointed  in  1818. 

In  1828,  John  W.  Johnson  and  Frances  Bouthillier  hav- 
ing  removed  away,  Joseph  Rolettb  was  appointed  Chief 
Justice  and  Jean  Brunet,  Associate  Justice.  Subsequently 
in  1830,  the  county  court  was  re-organized  and  General 
Joseph  M.  Street  was  appointed  Chief  Justice  and  Jambs 
H.  LocKwooD  and  Hercules  L.  Dousman  Associate  Jus- 
tices. 

The  first  term  of  the  county  court  of  Crawf  ord  county  was 
held  at  Prairie  du  Chien,  May  12, 1823,  Frances  Bouthil- 
lier and  Joseph  Rolette,  Judges.  A  g^and  jury  was  im- 
paneled  but  no  indictments  were  found.    No  criminal  busi- 

ness  and  but  little  civil  business  was  done  and  after  granting 
two  tavern  licenses  and  making  a  decree  that"the  proceed- 
ngs"  of  James  H.  Lockwood  are  legal  and  proper,  adjoumed. 

The  next  year,  May  11, 1824,  the  court,  composed  of  the 
same  judges,  met  and  adjourned  until  thel7th  of  the  same 
month  "for  want  of  juries." 

On  the  17th  a  grand  jury  was  impaneled  and  retumed 
an  indictment  against  J.  B.  Maynard,  who  was  duly  called 
but  came  not,  and  the  court  ordered  that 

**  On  his  arrival  at  this  place,  he  do  enter  In  reoofcnizauce  for  his  appearanoe  at  the  next 
term  of  this  court  to  answer  andplead,  etc." 

No  other  term  of  the  court  was  held  until  May,  1826,  and 
after  that,  no  other  until  1830.  In  November,  1830,  a  term 
was  held  with  Joseph  Rolette  as  Chief  Justice  and  Jban 
Brünett,  Associate  Justice. 

Thomas  P.  Bürnett,  a  lawyer  from  Kentucky,  was  ad- 
mitted  to  practice  in  the  court. 

A  grand  jury  was  impaneled  and  found  eight  indict- 
ments for  selling  liquor  by  "  small  measure." 

The  court  adopted  rules  of  practice  and  thereaf ter  the 
business  in  court  was  transacted  more  systematically. 

The  next  term  of  the  court  was  in  November,  1831,  when 
Joseph  M.  Street  was  Chief  Justice  and  James  H.  Lock* 
WOOD  and  Jean  Brünett  were  Associate  Justices.  It  seems 
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that  Mr.  Dousman,  who  had  been  appointed,  did  not  accept 
the  Position. 

The  history  of  the  settlementR  at  Green  Bay  and  Prairie 
du  Chien  is  now  brought  down  to  a  time  when  they  cease 
to  have  a  purely  local  interest.  As  Settlements  were  now 
beginning  to  grow  up  in  other  parts  of  the  Territory,  espe- 
cially  in  the  lead  mines,  the  subsequent  historical  events 
connected  with  these  two  principal  Settlements  form  a  legit- 
imate  part  of  the  history  of  the  whole. 


( 
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CHAPTER  IX.  V  -     -.-    ' 

CHEQUAMEOON — PORTAGE— -MILWAUKEE. 

CHEQÜAMEGON. 

The  early  settlement  at  Chequamegon,  on  Lake  Superior — 
if  it  can  be  called  a  settlement — earlier,  even,  than  Green 
Bay,  is  not  especially  noticed  f or  the  reason  that,  although 
it  was  the  field  of  the  first  missionary  labors  within  the  lim- 
its  of  Wisconsin,  as  early  as  1665,  yet  its  growth  was  confined 
to  missionary  work,  which  was  quite  limited,  and  it  has 
never,  imtil  a  very  recent  period,  acquired  any  importance 
in  any  other  respect. 

Very  soon  after  the  conquest  bf  Canada  by  the  English, 
a  Company  of  adventurers  f  rom  England  undertook  to  work 
the  copper  mines  of  Lake  Superior.  They,  however,  met 
•with  but  little  success,  and  soon  relinquished  their  scheme. 
They  had  long  been  preceded  by  others,  as  there  is  abun- 
dant  evidence  of  the  working  of  these  mines  at  some  f  ar 
distant  period,  and  by  some  unknown  people.  In  some  cf 
the  old  mines  not  only  stone  hammers  have  been  f ound,  but 
a  copper  gad,  much  battered;  a  copper  chisel,  with  a  socket 
for  the  handle;  a  copper  knif e,  f ragments  of  a  wooden  bowl, 
numerous  levers  of  wood,  remnants  of  charcoal,  and  pits 
have  been  sunk  following  the  course  of  veins  extending  in 
continuous  lines,  and  upon  a  mound  of  earth  thrown  out  of 
one  of  them,  grew  a  pine  tree  ten  feet  in  circumf  erence,  and 
upon  another  a  hemlock  tree  was  cut,  the  annular  growths 
of  which  counted  395  years.  These  evidences  of  a  prehis- 
toric  people  excite  our  curiosity  without  satisfying  it. 
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PORTAGE. 

The  settlement  at  the  "  Portage"  was  so  nearly  contem- 
porary  with  that  at  Green  Bay  and  Prairie  du  Chien  as  to 
be  worthy  of  notice  in  the  same  connection.  The  first  white 
men  to  visit  the  "  Portage"  were  Joliet  and  Marqüette, 
and  their  guides  and  companions,  five  in  number,  who 
"made  the  portage"  in  June,  1673,  and  reached  the  Missis- 
sippi river  on  the  17th  of  that  month,  although  Nicolet 
was  at  Green  Bay  in  1634,  and  ascended  the  Fox  river  some 
distance,  probably  as  far  as  the  portage.  Seven  years  later 
(1680)  Hennepin  and  Du  Lüth  reached  the  portage  on  their 
return  from  the  falls  of  St.  Anthony.  Le  Sueür  and  his 
party  made  the  portage  in  1683,  on  his  way  to  the  Missis- 
sippi. 

The  first  settler  at  the  portage  was  Laurent  Barth.  He 
was  a  trader  from  Mackinaw.  Keturning  in  the  spring  of 
1793,  with  his  family,  from  the  St.  Croix  river,  where  he 
had  traded  the  previous  winter  in  Company  with  Jacques 
PoRLiER  and  Charles  Reaume,  of  Green  Bay,  he  stopped 
here  and  purchased  from  the  Winnebagoes  the  privilege  of 
transporting  goods  over  the  portage.  This  was  the  com- 
mencement  of  the  settlement  at  that  point.  The  Indian 
habitations  near  there  increased  immediately,  but  the  set- 
tlement was  not  augmented  much  by  white  men  for  many 
years.  Barth  first  built  a  house  on  the  low  ground,  but  it 
became  overflowed,  and  he  removed  the  next  year  to  the 
high  ground  half  a  mile  above. 

The  next  settler  was  Jean  L'Ecuyer,  who  went  there  in 
1798,  and  who  also  obtained  permission  to  transport  goods 
over  the  portage.  The  goods  were  hauled  over  in  carts. 
Barth  had  at  first  only  a  single-horse  cart,  but  when 
L'EcuYER  came  he  had  several  teams  and  carts,  and  had 
also  a  heavy  wagon  with  a  long  reach,  and  so  constructed 
as  to  transport  barges. 

*  About  1803  Barth  sold  to  Mr.  Campbell,  who  was  ap- 
pointed  a  f ew  years  later  the  first  American  Indian  agent 
at  Prairie  du  Chien,  all  his  right  of  transportation,  and  then 
removed  to  Prairie  du  Chien,  where  he  died  bef  ore  the  war 
of  1812. 

Campbell  soon  after  sold  out  his  fixtures  to  L'Ecüyer, 
who  supposed  that  Campbell  intended  to  relinquish  the 
business;  but  he  placed  his  two  sons,  John  and  Düncan, 
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there,  and  had  several  teams  to  convey  goods  and  a  large 
wagon  to  transport  barges.  Campbell  is  the  same  man 
who  was  killed  at  Mackinaw  in  a  duel  with  one  Crawford, 
soon  after  which  his  business  was  closed  up.  In  about  two 
years  afterwards  L'Ecuykr  sickened  and  died  leaving 
several  children. 

After  L'Ecüyer's  death  his  widow  employed  Laurent 
FiLY  to  carry  on  the  business  for  her,  and  he  continued  it 
tili  about  1812,  when  Francis  Roy  married  a  daughter  of 
Mrs.  L'EcuYER  and  took  Charge  of  the  business  and  con- 
tinued it  many  years. 

Sometime  after  the  war  with  England  Joseph  RoLETTEcar- 
ried  on  the  transportation  business  at  the  portage  employ ing 
Pierre  Pauquette  to  manage  it  for  him.  The  usual  Charge 
for  transporting  goods  across  the  portage  was  forty  cents 
per  100  pounds,  and  ten  doUars  for  each  boat,  but  extortions 
were  often  practiced  upon  those  who  would  submit  to 
them. 

There  was  always,  after  Barth  went  to  Portage,  a  con- 
siderable  Indian  trade  there.  He  sold  the  remnant  of  the 
stock  which  he  brought  from  the  St.  Croix;  and  L'Ecuyer 
always  kept  a  large  assortment  of  goods,  as  did  his 
widow  and  her  son-in-law,  Roy.  Campbell  had  goods  one 
year.  Laurent  Fily  who  had  been  a  clerk  for  L'Ecuyer 
was  located  there  several  years  as  a  trader,  and  died  at 
Grand  Kau-kau-lin  in  1846,  at  the  age  of  eighty-threo  years. 
AuGUSflN  Grignon  spent  two  winters  in  trade  there  from 
1801  to  1803  and  Jacques  Porlier  early  spent  two  or  three 
Tirinters  there. 

For  thirty-five  years  after  Barth  went  there,  the  number 
of  white  settlers  at  the  portage  did  not  increase,  there  being 
no  business  except  the  transportation  across  the  portage 
and  a  small  Indian  trade;  but  the  location  anderection  of 
Fort  Winnebago  at  that  point  eff ected  a  very  great  change. 

Previous  tothe  Indian  War  of  1827,  it  had  been  common 
for  Red  Bird's  band  of  Winnebago  Indians  to  levy  contri- 
butions  on  the  traders  while  crossing  the  portage.  In  con- 
sequence  of  this,  and  for  the  protection  of  the  now  increas- 
ing  Population  from  the  hostility  of  the  Indians,  Major 
(afterwards  General)  David  E.  Twiggs,  was  ordered  to  the 
portage  in  the  summer  of  1828  with  three  companies  of  the 
Ist  Inf antry  to  build  a  fort.  The  ofBcers  of  his  command 
were  Capt.  Brevet  Maj.  Beall;  Capt.  Spencer;  Capt.  (af- 


102  HISTORY  OF  THE  TERRITORY  OF  WISCONSIN. 

terwards  General)  Harney;  Ist  Lieut.  Qaines  Miller;  Ist 
Lieut.  Jeff.  Davis,  who  was  also  quartermaster  (President 
of  the  Confederate  States):  Ist  Lieut.  (af terwards  General) 
Abercrombie;  2nd  Lieut.  Beall,  afterward  General  in  the 
Confederate  army;  2nd  Lieut.  (afterwards  General)  ßuR- 
BANK  and  2nd  Lieut.  Lamotte.  A  beautif ul  plateau  of 
ground  was  selected  on  the  east  side  of  Fox  River,  which 
gracefuUy  meandered  around  three  sides  of  the  selected 
Site.  It  was  elevated  forty  or  fifty  f eet  above  the  river  and 
had  a  commanding  view  of  the  surrounding  country  for  a 
considerable  distance.  Upon  this  plateau  was  erected  Fort 
Winnebago.  The  oflScers  and  soldiers  livod  in  tents,  until 
temporary  log  barracks  were  built,  in  which  they  spent  the 
Winter  of  1828-9.  Parties  of  soldiers  were  sent  up  the  Wis- 
consin River  where  they  cut  and  floated  down  pine  logs, 
and  during  the  winter  they  were  employed  in  cutting  the 
logs  into  lumber  and  timber  with  whip-saws,  and  in  making 
ßhingles.  Brick  were  made  nearthe  Wisconsin  River,  and 
lime  was  obtained  at  Bellefontaine,  about  twelve  miles 
northeast.  The  erection  of  the  buildings  was  commenced 
in  1829,  but  the  fort  was  not  completed  and  enclosed  tili  the 
Summer  of  1832.  In  1828,  the  only  houses  at  the  portage 
were  a  log  house  in  charge  of  Pierre  Pauquette  belonging 
to  the  American  Für  Co.,  the  Indian  agency  house  occupied 
by  John  H.  Kinzie,  sub-agent,  two  others  occupied  by  half 
breeds,  and  a  nice  house  owned  by  Francis  LeRoy. 

The  Ist  Regiment  was  relieved  by  four  companies  of  the 
5th  Infantry  in  July,  1831. 

In  1827,  Congress  appropriated  $2,000  for  the  purpose  of 
opening  a  read  f  rom  Green  Bay  t-o  the  Wisconsin  portage. 
In  the  year  1830  $5,000  was  added  to  this  sum,  and  the  route 
extended  to  Fort  Crawford;  and  in  1832  and  1833,  an  ad- 
ditional  sum  of  $5,000  was  appropriated  in  each  year,  mak- 
ing a  total  of  $17,000  none  of  which  had  yet  been  expended. 

Lieut.  W.  A.  Centre  and  James  D.  Doxy  were  appointed 
cominissioners  to  make  a  reconnoisance  of  the  country  and. 
a  survey  of  the  route.  They  completed  their  work  in  Sep- 
tember, 1833.  The  route  of  the  road  from  Green  Bay,  was 
on  the  east  side  of  Fox  River  and  Lake  Winnebago,  over 
the  present  traveled  road  through  De  Pere,  Wrightstown, 
Stockbridge,  Brothertown,  Calumet,  Taycheda,  Fond  du 
Lac,  Lamartine,  Green  Lake,  and  Bellefontaine  to  Fort 
Winnebagcf.     From    Fort   Winnebago    the  route    passed 
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through  the  present  village  of  Poynette  on  the  railroad 
f rom  Portage  to  Madison,  and  throngh  Gross  Plains  fourteen 
miles  west  of  Madison  on  the  railroad  to  Prairie  du  Chien. 
Five  miles  west  of  Gross  Plains  it  canae  to  the  great 
dividing  ridge,  which  divides  the  waters  which  flow  into 
the  Wisconsin  River  from  those  which  flow  southerly.  It 
f  oUowed  this  ridge  to  within  six  miles  of  the  mouth  of  the 
Wisconsin  River,  which  was  then  crossed  and  the  read  then 
-went  to  Fort  Grawf ord. 

The  work  of  constructing  this  read  was  delayed  until 
1 835,  when  it  was  opened  and  so  f ar  completed  as  to  admit 
of  travel.  The  force  employed  was  the  U.  S.  troops.  From 
Green  Bay  to  Fond  du  Lac,  the  troops  were  in  charge  of 
Liieut.  Alexander,  and  from  Fond  du  Lac  to  Fort  Graw- 
ford,  in  charge  of  Gapt.  Harnby,  Gapt.  Low  and  Gapt 
Martin  Scott. 

In  1838  another  appropriation  of  $5,000  was  made  by 
Congress  for  the  completion  of  the  road,  which  was  mostly 
expended  between  Depere  and  Fond  du  Lac. 

Previous  to  the  settlement  of  Madison  in  1837  and  1838, 
this  was  the  only  travelled  route  between  Fort  Winnebago 
and  the  westem  portion  of  the  Territory. 

The  primitive  manner  of  transporting  goods  up  Fox  River 
in  Durham  boats  is  thus  described  by  Mr.  Henry  Merrill: 

**It  was  necessary  f  or  them  (the  f reighters)  to  assemble  a  large  numberof  Indiansat 
tbe  Rapids  to  help  tbem  over  with  the  boats.  At  Grand  Kau-kau-lln«  thej  had  to  unload 
and  cart  the  goods  aboat  ooe  mile,  and  Che  Indiana  going  into  the  water  pushed,  Uf  ted 
and  hauled  tbe  boats  OTer  the  rapids;  then  reloading  them,  poled  them  up  to  the  Grand 
Chttte,  where  Appleton  is  now  situated.  There  they  had  to  unload  and  carry  the  goods 
Qp  a  hill  and  down  the  other  side  above  the  Chute,  which  waa  a  perpendicular  fall  of  three 
or  f our  feet.  The  Indiana  would  wade  in,  as  many  as  oould  stand  around  the  boat,  and 
lift  it  oyer  while  the  othershad  a  long  cordelle,  ^ith  a  tum  around  a  tree  above,  taklng 
up  the  Black  and  pulling  as  much  as  they  could.  When  the  boats  were  over  they  were 
ro-loaded  and  pushed  ahead  and  poled  from  there  to  Fort  Winnebago.  Ezcepting  In  low 
irater  they  would  have  to  make  half  loads  over  the  Winnebago  Rapids  at  Neenah,  and 
•vrttli  a  fair  wind  would  sail  through  Lake  Winnebago/' 

In  1834  Henry  Merrill  was  offered  the  post  of  sutler  at 
yort  Winnebago,  which  he  accepted,  went  to  New  York, 
bought  a  stock  of  goods  which  he  had  shipped  to  that  place, 
and  entered  upon  his  duties,  and  conducted  a  general  mer- 
cantile  business.  He  resided  here  from  that  time  until  his 
death,  and  acquired  a  handsome  fortune.  During  his  long 
residence  in  Portage  he  always  commanded  the  greatest 
respect.    He  was  a  member  of  the  Senate  in  the  first  State 
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Legislature.  His  name  was  intimately  connected  with  that 
of  the  early  settlers  of  Wisconsin.  He  died  May  5,  1876, 
after  a  busy  life,  without  a  blemish  on  his  record. 

MILWAUKEB. 

The  settlement  of  Milwaukee  by  the  whites  cannot  be  said 
to  date  back  earlier  than  1834  or  1835.  But,  being  the 
metropolis  of  the  State,  events  connected  with  its  anterior, 
and  especially  its  very  early,  history,  possess  such  a  general 
interest  as  justiftes  a  separate  reference  to  them. 

The  earliest  mention  of  Milwaukee,  that  has  been  found, 
is  in  a  Journal  of  Lieut.  James  Gorrell,  of  the  British 
army,  who  had  command  of  the  military  post  at  Qreen  Bay 
from  October,  1761,  to  June,  1763.  Under  date  of  August 
21, 1762,  speaking  of  a  party  of  Indians  which  bad  oome 
from  Milwaukeö,  he  says  : 

"  They  made  great  complaint  of  the  trader  amoogst  them.  *  *  *  He  came 
from  Mifihamakinak. " 

From  the  same  Journal,  under  date  of  March  25,  1763,  it 
appears  that — 

**  One  GoDDARD,  a  trader  from  Montreal,  had  sent  Orders  to  his  derk,  a  Canadian,  to 
send  word  to  the  Bfilwacky  Indians,  and  desire  them  not  to  come  here  (Green  Bay),  but 
stay  at  horae,  and  he  would  send  goods  to  them  in  the  spring;  the  contrary  of  what  be 
told  them  last  fall." 

These  extracts  f  urnish  very  satisfactory  evidence  that  as 
early  as  1762  there  was  an  Indian  town  at  Milwaukee,  with 
an  English  trader  there,  who  had  come  from  Mackinaw, 
and  was  probably  the  same  *^  Goddard"  who  came  to  Green 
Bay  with  Capt.  Belfour  in  October.  1761. 

Augustin  Grignon's  "  Recollections,"  3  Col.  of  Hist.  So., 
p.  290-292,  contain  much  Information  in  relation  to  the  early 
trade  at  Milwaukee  with  the  Indians.  From  his  Statement 
it  appears  that  Alexander  La  Framboise,  from  Mackinaw, 
was  located  at  Milwaukee  with  a  trading  establishment  at 
Mr.  Grignon's  earliest  recollection — say  1785.  After  a  while 
he  returned  to  Mackinaw  and  sent  a  brother  to  manage  the 
business  for  hira,  who  remained  there  several  years  and 
raised  a  family. 

In  1789  Jean  Baptist  Mireandeu,  a  Frenchman,  had  a 
blacksmith  shop  on  the  spot  where  the  splendid  Chamber  of 
commerce  was  erected  in  1879-80. 

About  the  year  1800,  La  Framboise  having  failed,  an- 
other  trader  established  a  post  there,  and  employed  as  his 
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Clerk  Stanislaus  Chappue.  This  trading  house  was  con- 
tinued  until  about  1805.  Chappue  died  in  1854,  a  few  miles 
above  Marinet,  on  the  Menomonee  river. 

While  Chappue  was  thus  employed  as  clerk,  and  soon 
after  he  went  there,  John  B.  Beaubien  also  established  a 
trading  post  there. 

About  1804  or  1805  Laurent  Fily  was  sent  with  a  supply 
of  goods  by  Jacob  Franks,  of  Green  Bay,  to  carry  on  a 
Summer  trade  at  Milwaukee. 

Jacques  Vieau,  of  Green  Bay,  commenced  trading  at 
Milwaukee  previous  to  1805,  and  continued  it  regularly 
every  winter — except  that  of  1811-12 — until  1818,  when  Sol- 
omon  Junäau,  who  had  married  bis  daughter,  went  there 
first  as  his  clerk,  and  then  on  bis  own  account.  Juneau 
erected  a  permanent  dwelling  on  a  site  wbich  is  now  be- 
tween  Michigan  and  Huron  streets,  on  the  east  side  of  East 
Water  street,  and  became  the  first  permanent  and  abiding 
Bettler,  and  lived  to  see  the  field  of  his  Indian  traflic  become 
the  theater  of  an  immense  commercial  trade.  Ue  died  in 
1856. 

After  the  war  with  Great  Britain  James  Kinzib  was  sent 
there  by  the  American  Für  Company  with  a  stock  of  goods, 
but  did  not  remain  long;  and  Hypolitb  Grignon  wintered 
at  Milwaukee  about  the  time  l^r.  Juneau  went  there. 

The  Green  Bay  Intelligencer  of  April  16, 1834,  contains 
this  editorial : 

^*  The  Milwaukee  countiy  Ia  attractiog  much  attention.  A  scttlement  has  commenoed 
near  ite  mouth;  and  there  can  be  no  doubt  it  will  be  much  risited  during  the  cominf?  sea- 
son  by  northem  emic^rants,  and  by  all  who  fear  the  bilious  fevera  and  other  diseases  of 
more  southem  latitudes.  Two  or  three  young  men  f rom  the  State  of  New  Toric  have  com- 
menced the  erection  of  a  $au>-miU  on  the  first  rapid,  about  three  miles  above  the  mouth  of 
the  Milwaukee  rlTer/* 

In  May,  1835,  the  fractional  township  (T.  7,  R  22  E.),  in 
which  the  city  of  Milwaukee  is  situated,  was  first  offered  at 
a  public  sale,  to  be  held  at  Green  Bay,  August  31, 1835.  Mr. 
Juneau  purchasedbyright  of  pre-emption,  and  the  common 
consent  of  those  attending  the  land  sale,  a  tract  between  the 
Milwaukee  river  and  the  lake.  Byron  Kilbourn  and  his 
associates  purchased  an  extensive  tract  on  the  west  side  of 
the  Milwaukee  river,  which  for  some  years  was  called  Kil- 
boumtown,  and  Georgb  H.  Walker  made  a  Claim  on  the 
south  side  of  the  river,  for  which  he  ultimately  obtained  a 
patent,  and  which  was  known  as  Walker's  Point.    Some  of 
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the  most  valuable  tracts  adjoining  these  were  obtained  by 
*'  floats,"  and  in  that  mode  or  by  cash  purchases,  nearly  the 
entire  township  passed  f rom  thö  government  to  individuals. 

Among  those  who  came  to  Milwaükee  in  1835  were  Dan- 
iel Welis,  Jr.,  W.  W.  GiLMAN,  George  D.  Dousman, 
Talbot  C.  Dousman,  E.  W.  Edgerton,  J.  Hathaway,  Jr., 
James  Sanderson,  James  Clyman,  Otis  Hübbard,  Samuel 
Brown,  George  O.  Tiffany,  Daniel  H.  Richards,  Bbnoni 
W.  Finch,  George  Beed,  Enoch  Chase,  Horace  Chase, 
William  Brown,  Jr.,  Milo  Jones,  Enoch  Darling,  Albert 
FowLER,  C.  Harmon,  B.  Douglass,  W.  Maitland,  Alanson 
Sweet,  Henry  West,  James  H.  Rogers,  Samuel  Hinman, 
Mr.  LooMis,  Dr.  Clarke,  and  Mr.  Childs,  amd  there  were 
many  others.  * 

On  the  12th  of  December,  1835,  the  first  public  meeting  of 
Citizens  f  or  public  purposes  was  held  at  the  house  of  Mr. 
Childs.  B.  W.  Finch  was  called  to  the  chair,  and  Dr. 
Enoch  Chase  appointed  secretary.  The  object  of  the  meet- 
ing was  stated  by  the  chairman  to  be  to  adopt  measures  for 
petitioning  Congress  for  appropriations  for  internal  im- 
provements,  etc.  Several  committees  were  appointed  to 
draft  memorials,  petitions,  etc.,  and  the  meeting  adjoumed 
for  one  week. 

On  the  19th  of  December  the  meeting  reassembled  and,  in 
the  absence  of  the  chairman,^.  Douglass  was  called  to  the 
chair.  Petitions  for  the  passage  of  a  pre-emption  law ;  for 
an  appropriation  for  constructing  a  canal  f rom  Milwaükee 
to  Rock  river;  and  another  for  a  light-house  and  harbor, 
were  reported  and  adopted. 

A  committee,  consisting  of  Lieut.  Clyman,  Albert 
FowLBR,  Alanson  Sweet,  and  Drs.  Chase  and  Clarke,  was 
appointed  to  correspond  with  the  settlers  of  the  mining 
country  on  the  subject  of  a  communication  between  the  two 
places. 

Alanson  Sweet,  Henry  West,  and  Horace  Chase  were 
appointed  a  committee  to  draft  a  petition  to  Congress  for 
an  appropriation  to  make  the  Chicago  and  Green  Bay  read. 

A  number  of  buildings  were  erected  in  1835,  and  there 
was  a  wonderful  spirit  of  speculation  in  lands,  lots,  and 
Claims  on  the  public  lands. 
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CHAPTER  X. 

NEW  YORK  INDIANS. 

From  1818  to  1822,  there  was  a  combination  of  influences 
dissimilar  in  motive  but  perfectly  consonant  in  purpose,  all 
operating  simultaneously,  which  resulted  in  the  removal  of 
a  part  of  the  New  York  Indians,  to  lands  secured  f or  them 
near  Green  Bay. 

The  Holland  Land  Company,  having  a  pre-emption  right 
of  purchasing  from  the  Indians  their  reservations,  which 
right  had  been  confirmed  by  the  State  of  New  York,  sold  it 
in  1810  to  David  A.  Ogden,  who  with  his  associates  were 
known  as  the  *'  Ogden  Land  Company."  This  Company, 
f  or  the  purpose  of  extinguishing  the  Indian  title  and  thereby 
perfecting  its  own,  conceived  the  plan,  in  1817-18,  of  secur- 
ing  in  the  West,  by  consent  and  aid  of  the  general  govern- 
ment,  an  extensive  grant  of  land  from  the  western  tribes, 
as  a  home  or  hunting  ground  f or  the  several  tribes  of  the 
New  York  Indians.  One  of  the  first  steps  was  to  secure 
the  consent  and  co-operation  of  the  War  Department. 

The  Stockbridge  and  Brothertown  Indians  had  a  small 
reservation  of  thirty-five  Square  miles  in  Oneida  county. 
These  Indians,  influenced  by  an  educated  and  eloquent 
young  Chief,  Solomon  U.  Hedrick,  and  their  resident  mis^ 
sionary,  John  Seargeant,  became  anxious  to  obtain  a 
suitable  tract  of  land  west  of  the  lakes  to  which  they  might 
remove  and  where  they  could  have  a  permanent  home. 
They  obtained  the  influence  and  aid  of  the  American  Board 
of  Missions,  by  which  the  late  Dr.  Jedediah  Morse — whose 
name  is  identified  with  the  history  of  education  in  Amer- 
ica, by  the  publication  of  his  Qeography,  Atlas  and  Qazet- 
teer,  and  who  was  the  f ather  of  S.  F.  B.  Morse  the  inventor 
o£  the  electric  telegraph — was  induced  to  undertake  the 
mission  of  selecting  a  proper  location.  Pr^liminary  to  this 
tindertaking  application  was  made  tothe  Secretary  of  War, 
that  he  be  commissiohed  to  make  a  general  tour  among  the 
northwestem  Indians,  with  a  view  to  forming  a  better  un- 
derstanding  between  them  and  the  Government. 

In  1816-17,  Eleazkr  Williams,  the  same  who  afterwards 
advanced  the  fictitious  and  preposterous  claim  to  be  the 
Dauphin  of  Franjce,  Louis  19th,  appeared  among  the  Oneida 
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Indians.  Born  among  the  St.  Regis  Indians,  of  which  tribe 
his  mother  was  a  native,  and  with  whom  he  had  lived  until 
he  was  fourteen  years  old,  the  Indian  language  was  his 
native  tongue.  He  spent  his  bo^hood  from  the  age  of  14  to 
19  in  New  England  schools  and  acquired  a  good  English 
education  and  was  tolerably  cpnversant  with  the  Christian 
System  and  with  theology.  He  was  withal  a  natural  ora- 
tor  and  most  graceful  and  powerf ul  Speaker.  He  was  com- 
missioned  by  Bishop  Hobart  as  catechist  and  lay  reader  to 
the  Oneida  Indians.  Great  success  attended  his  missionary 
work,  as  the  result  of  which  the  Bishop  confirmed  about 
fifty  communicants. 

But  the  field  for  the  labors  of  this  missionary  confined,  as 
it  was  to  about  fif teen  hundred  Oneidas,  was  more  limited 
than  his  ambition.  Whether  the  idea  originated  with  him, 
or  whether  it  was  suggested  by  the  Ogden  Land  Company, 
or  borrowed  from  the  Stockbridges,  he  proposed  to  the 
Oneidas  in  1818,  a  grand  emigration  scheme  and  a  confed- 
erated  Indian  Government.  This  scheme  contemplated 
that  the  Oqieidas,  and  all  othor  New  York  Indians^  with 
many  of  those  in  Canada  and  the  Senecas  at  Sandusky, 
Bhould  remove  to  the  neighborhood  of  Green  Bay,  and  there 
unite  in  one  grand  confederacy  of  cantons,  but  all  under 
one  föderal  head.  The  contemplated  government  was  to  be 
a  mixture  of  civil,  military  and  ecclesiastic,  the  lätter  to 
predominate.  The  older  and  more  sober  minded  of  the 
Oneida  Chiefs  lent  no  favor  to  the  plan,  but  some  of  the 
younger  men  were  more  captivated  with  it,  and  some  of  the 
young  hereditary  Chiefs  were  drawn  into  it.  He  also  en- 
ticed  a  few  of  the  young  men  of  each  of  the  other  tribes  of 
the  Six  Nations,  to  enter  into  his  scheme.  He  next  addressed 
the  War  Department,  soliciting  its  countenance  and  assist- 
ance  to  enable  a  delegation  of  twenty,  from  the  several 
tribes  of  the  Six  Nations,  to  visit  the  western  tribes,  for  the 
purpose  of  obtaining  a  cession  of  country  for  a  new  home. 

The  Southern  States,  and  their  representatives  in  Con- 
gross  and  in  the  executive  departments,  regarded  with  ex- 
treme jealousy  the  rapidly  advancing  power  of  the  free 
States.  By  the  ordinance  of  1787,  slavery  was  forever  pro- 
hibited  in  any  States  to  be  formed  in  the  Northwest  Terri- 
tory; and  the  northem  boundary  of  Illinois  was  by  an  act 
of  Congress  purposely  extended  more  than  sixty  miles  north 
of  the  boundary  prescribed  by  the  ordinance,  in  the  vaia 
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expectation  that  the  country  north  of  it  could  never  acquire 
suflBcient  strength  in  wealth  or  numbers  to  claim  admission 
as  a  State  in  the  Union. 

During  the  administration  of  Mr.  Monroe,  John  C.  Cal- 
HOUN  was  Secretary  of  War,  and  lent  his  sanction  to  a  plan 
to  devote  the  territory  west  of  Lake  Michigan  and  north  of 
Illinois  as  an  Indian  Territory,  in  which  to  colonize  all  the 
remaining  tribes  in  the  Northern  States. 

It  excites  no  surprise,  theref ore,  that  the  Secretary  of  War 
yielded  a  ready  acquiescence  in,  and  co-operation  with,  the 
plans  and  application  of  the  Ogden  Land  Company,  Dr. 
Morse  and  Mr.  Williams.  The  application  wbich  had  been 
made  in  behalf  of  Dr.  Morse  was  granted,  and  he  spent  the 
Buminer  of  1820  in  visiting  several  of  the  northwestern 
tribes,  fif teen  days  of  which  were  spent  at  Green  Bay,  where 
he  was  the  guest  of  Col.  Smith,  and  where  he  devoted  his 
best  eflforts  to  securing  a  westem  retreat  f or  the  Stockbridge 
and  other  New  York  Indians. 

In  response  to  the  application  of  Mr.  Williams,  the  War 
Department  gave  Orders  to  the  several  superintendents  of 
Indian  äff  airs,  and  commandants  of  ihilitary  posts,  to  issue 
to  the  delegates  of  the  diflf erent  tribes  of  New  York  Indians, 
not  exceeding  twelve,  certain  amounts  of  rations,  blankets, 
po wder,  lead,  etc.,  and  to  f acilitate  their  mov ements  on  their 
journey.  A  requisition  also  was  ordered  to  be  made  on  the 
naval  oflBcer  at  Detroit  for  a  vessel  to  take  the  delegates 
f rom  Detroit  to  Green  Bay,  if  there  was  any  fit  for  service, 

A  copy  of  these  Orders  was  f  urnished  Mr.  Williams,  and 
on  the  22d  of  July,  1820,  he  arrived  with  the  delegation  at 
Detroit  and  called  on  Gen,  Cass,  then  Governor  of  Michigan, 
Territory  and  Superintendent  of  Indian  affairs. 

On  his  arrival  at  Detroit  Mr.  Williams  learned  that  a 
treaty  had  been  made  with  the  Menomonees  a  few  days  be- 
f ore,  in  which  they  had  ceded  to  the  United  States  forty 
miles  Square  of  their  land  in  the  immediate  vicinity  of  Fort 
Howard.  This  purchase  of  the  very  land  Mr.  Williams 
ixiost  desired,  f rustrated  all  his  plans,  and  for  the  present, 
at  least,  defeated  all  his  hopes;  andas  there  was  no  govern- 
inent  vessel  there  fit  for  service  he,  with  his  delegation  of 
Indians,  retraced  their  steps  to  the  State  of  New  York, 
That  State  took  the  cause  of  the  Indians  in  its  keeping,  and 
the  treaty  was  rejected  by  the  Senate,  and  this  impediment 
to  the  emigration  project  was  removed. 
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The  next  year  a  similar  order  was  made  by  the  War  De- 
partment, and  Mr.  Williams,  with  fourteen  delegates  f rom 
the  tribes  of  Stockbridge,  Oneida,  Onondaga,  Tuscarora, 
Seneca,  and  St.  Regia  Indians,  being  joined  at  Detroit  by  C. 
C.  Trowbridge,  deputed  by  Gov.  Cass,  proceeded  to  Green 
Bay,  where  they  amved  August  5, 1821.  A  very  largepor- 
tion  of  the  Menomonees,  influenced  by  the  French  inhabit- 
ants,  the  traders,  and  many  of  the  half-breeds,  were  opposed 
to  any  cession  of  lands.  But  on  the  18th  of  August  a 
treaty  was  made,  signed  by  some  of  the  Chiefs  and  head 
men  of  the  Winnebagoesand  Menomonees,  by  which  the 
land  was  ceded  from  Grand  Eau-kau-lin  to  the  rapids  at  the 
Winnebago  lake,  and  extending  on  each  side  of  the  river, 
up  and  down,  equi-distant  with  the  lands  claimed  by  the 
Menomonees  and  Winnebagoes.  This  treaty  was  approved 
by  the  President  of  the  United  States,  but  its  validity  was 
always  denied  by  a  large  part  of  the  Menomonees. 

On  retuming  to  New  York,  Mr.  Williams  found  a  more 
formidable  Opposition  to  his  proceedings  than  he  had  met 
at  Green  Bay.  A  large  part  of  the  Stockbridges,  Oneidas, 
ünondagas,  Tuscaroras  and  all  the  Senecas  were  opposed 
to  the  treaty. 

In  1822  a  new  order  was  obtained  from  the  War  Depart- 
ment, which  still  continued  to  favor  the  enterprise,  provid- 
ing  for  another  visit  to  Green  Bay.  The  delegation  was 
larger  than  that  of  the  previous  year,  and  John  Sargeant, 
Jr.,  succeeded  Mr.  Trowbridge,  on  the  part  of  the  United 
States.  They  reached  Green  Bay  the  Ist  of  September.  The 
Winnebagoes  and  Menomonees  were  soon  assembled  at  the 
agency  house  at  Green  Bay,  but  the  Winnebagoes  refused 
all  f urther  negotiations,  and  soon  retired  up  the  river.  After 
making  the  payments  agreed  upon  in  the  treaty  of  the 
previous  year,  foUowed  by  f easting,  dancing  and  a  general 
hilarity  of  two  days,  there  was  much  negotiation  and  a 
Conference  which  continued  for  several  days,  the  result  of 
all  of  which  was  that  on  the  23rd  day  of  September,  1822,  a 
new  treaty  was  made  between  the  chiefs  assuming  to  rep- 
resent  the  Menomonees,  and  those  assuming  to  represent 
the  Stockbridge,  Oneida,  Tuscarora,  St.  Regis  and  Munsee 
Indians,  by  which  the  former  tribe  purport  to  cede  to  the 
latter  tribes,  all  their  lands,  east,  north  and  west  of  those 
ceded  the  previous  year. 
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This  treaty  was  approved  by  the  President,  March  13, 1823, 
with  some  modifications  of  the  boundaries. 

A  small  party  of  about  fif ty  Stockbridges  located  late  in 
the  fall  of  this  year,  at  the  Grand  Kau-kau-lin  on  the  east 
aide  of  the  river,  and  were  joined  the  next  year  by  a  party 
of  Munsees.  A  small  party  of  the  Brothertowns  reached 
Oreen  Bay  the  second  year  (1823)  and  located  at  Little  Kau- 
kau-lin  on  the  east  side  of  the  river.  A  small  party  of 
Oneidas  came  at  the  same  time  and  located  at  the  same 
place  where  they  remained  until  1825,  when  they  removed 
to  Duck  Creek. 

The  treaty  of  1822  excited,  if  possible,  more  Opposition 
among  the  Menomonees,  than  that  of  the  previous  year  and 
^  large  part  of  the  tribe,  probably  a  majority,  were  deter- 
mined  that  they  would  disregard  it.  There  was  no  less 
Opposition  to  the  treaty  among  most  o^  the  New  York 
Indians  who  were  resolvod  not  to  emigrate. 

On  the  llth  of  August,  1827,  a  treaty  was  made  at  Butte 
des  Morts  between  Gov.  Cass  and  Thomas  L.  McKinney, 
commissioners  on  the  part  of  the  United  States,  and  the 
Chippewas,  Menomonees  and  Winnebagoes,  the  chief  object 
of  which  was  to  declare  the  boundaries  between  these 
tribes.  In  the  second  article  of  this  treaty  it  is  declared  that 
the  diflSculties  between  the  Menomonee  and  Winnebago 
tribes,  and  the  tribes  or  portions  of  tribes  of  the  State  of 
New  York,  and  the  Claims  of  the  respective  parties,  as  well 
-with  relation  to  tenure  and  boundaries  as  to  the  authority 
of  the  persons  who  signed  the  treaties,  be  referred  tö  the 
President  of  the  United  States,  whose  decision  should  be 
final.  The  resolution  of  the  Senate,  ratifying  this  treaty, 
contained  a  provision,  that  it  should  not  affect  any  right  or 
Claim  of  the  New  York  Indians,  which  destroyed  the  eff ect 
of  the  second  article  of  the  Cass  treaty. 

In  1830,  Erastüs  Eoot  and  James  McCall  of  New  York, 
and  John  T.  Mason,  Secretary  of  Michigan  Territory,  were 
appointed  commissioners  by  the  United  States  to  effect  an 
adjustment  of  the  whole  matter  between  the  Wisconsin 
Indians  and  the  New  York  Indians.  Eight  days  were  spent 
in  Council  and  every  eflfort  made  to  reconcile  the  Menomo- 
nees to  the  Claims  in  whole  or  in  part  of  the  New  York  In- 
dians. Nothing  could  be  done.  The  Menomonees  were 
inflexible.  They  would  agree  to  nothing  except  that,  as 
the  New  York  Indians  were  in  the  country,  they  might  stay 
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during  good  behavior,  but  must  be  regarded  as  tenants  at 
will  and  having  no  interest  in  the  land. 

About  this  time  Col.  Samuel  C.  Stambaugh  was  ap- 
pointed  Indian  agent  at  Green  Bay  by  General  Jackson. 
On  the  Sth  of  November,  1830,  he  left  Green  Bay  with  a 
delegation  of  fourteen  Menomonee  Chiefs  to  visit  Washing- 
ton with  a  view  to  making  a  treaty  there  for  the  sale  of 
a  part  of  their  lands  to  the  United  States.  On  their 
arrival  there  on  the  11  th  of  December,  the  President  ap- 
pointed  Gen.  Eaton,  Secretary  of  War,  and  Col.  Stam- 
baugh, commissioners  to  make  a  treaty. 

After  several  delays  and  much  informal  negotiation  the 
Commissioners  and  the  Menomonees  met  and  on  the  Sth  of 
February  1831,  agreed  upon  a  treaty,  in  which  it  was  pro- 
Tided  that  a  tract  of  land  should  be  set  apart  as  a  home  for 
the  New  York  Indians  bounded  as  foUows:  Beginning  on  the 
west  side  of  Fox  River,  near  the  little  Kau-kau-lin  at  the 
'Old  Mill  Dam';  then  north  west  forty  miles;  then  northeast  to 
the  Oconto  river;  then  down  the  Oconto,  and  up  and  along 
Green  Bay  and  Fox  River  to  the  place  of^ beginning  contain- 
ing  about  500,000  acres,  excluding  private  Claims  and  the  mil- 
itary  reservation.    The  treaty  in  the  first  article  limited  the 
time  of  tho  removal  and  settlement  of  the  New  York  In- 
dians upon  the  lands  to  three  years.    It  further  provided 
in  the  sixth  article,  that  if  the  New  York  Indians  then  in 
Wisconsin,  should  not  remove  to  and  settle  on  the  ceded 
land  within  three  years,  the  President  should  direct  their 
immediate  removal  f rom  the  Menomonee  country.    On  the 
17th  day  of  February,  1831,  a  supplementary  article  was 
added  to  the  treaty,  which  provided,  that  instead  of  the  lim- 
itation  of  three  years  contained   in  the  first  article,  the 
President  should  prescribe  the  time  for  the  removal  and 
settlement,  and  that  the  removal  of  the  Indians,  mentioned 
in  the  sixth  article,  should  be  left  discretionary  with  the 
President. 

This  treaty  not  having  been  acted  upon  at  the  session 
which  terminated  March  4th,  1831,  a  further  stipulation  was 
made  on  the  15th  of  March,  that  it  should  be  laid  before  the 
Senate  at  its  next  session,  with  the  same  effect  as  at  the 
late  Session. 

The  amendments  made  on  the  17th  February  did  not 
reconcile  the  New  York  Indians  to  the  treaty,  and  they  re- 
newed  their  Opposition  to  it  at  the  next  session.    The  result 
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was  that  the  treaty  was  ratified  by  the  Senate  on  the  25th 
June,  1832,  with  an  amendment  in  the  interest  of  the  New 
York  Indians,  which  provided  that  two  townships  of  land 
on  the  east  side  of  Winnebago  Lake,  equal  to  forty-six 
thousand  and  eighty  acres,  should  be  laid  off  for  the  use  of 
the  Stockbridge  and  Munsee  tribes,  and  one  township  ad- 
joining,  equal  to  twenty-three  thousand  and  forty  acres, 
should  be  laid  off  and  granted  for  the  use  of  the  Brother- 
town  Indians;  and  that  the  Stockbridge,  Munsee  and  Broth- 
ertown  Indians  should  relinquish  to  the  United  States  all 
their  Claims  to  any  other  lands,  on  the  east  side  of  Fox 
River,  and  that  the  United  States  should  pay  the  Indians 
for  their  improvements  thereon. 

The  amendment  of  the  Senate  also  provided  that  the 
southwest^rn  boundary  of  the  500,000  acre  tract  on  the 
westem  side  of  the  Fox  River,  should  be  extended  south- 
westerly  far  enough  to  add  to  it  200,000  acres,  and  that  the 
same  number  of  acres  should  be  taken  f  rom  the  northeast 
side. 

On  the  27th  October,  1832,  a  Council  was  held  at  Green 
Bay,  by  George  B.  Porter,  Governor  of  Michigan  Terri- 
tory, commissioned  for  that  purpose  by  the  President,  with 
the  representatives  of  the  Menomonees,  Stockbridges, 
Munsees,  Brothertowns,  St.  Regis  and  Six  Nations.  The  Me- 
nomonees assented  without  objection  to  so  much  of  the  Sen- 
ate amendmf^nt  as  related  to  the  three  townships  of  land  on 
the  east  side  of  Lake  Winnebago,  but  proposed  a  modifi- 
cation  of  the  southwestem  boundary  line  of  the  200,000 
acres  added  on  the  southwest  side,  not  however  affecting 
the  quantity  of  land  added.  All  the  New  York  Indians,  in- 
cluding  the  St.  Regis  and  Six  Nations  (generally  known  as 
Oneidas),  accepted  and  agreed  to  the  Senate  amendments, 
with  the  modification  proposed  by  the  Menomonees,  and 
requested  that  they  might  be  ratified  and  approved  by  the 
President  and  Senate  of  the  United  States. 

The  conflict  with  the  Wisconsin  Indians,  which  had  its 
origin  in  the  three  separate  schemes  of  the  Ogden  Land 
Company  to  make  its  pre-emption  rights  available,  of  the 
Stockbridge,  Munsee  and  Brothertown  Indians,  to  obtain  a 
more  desirable  home,  and  of  Eleazbr  Williams  to  build  up 
a  gTBJxd  Indian  nation,  fostered  and  encouraged  as  these 
schemes  were  by  John  C.  Calhoun,  to  render  it  impossible 
that  more  free  states  should  be  organized  out  of  the  North- 
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west  Territory,  by  setting  it  apart  for  the  öole  dominioD  of 
Indian  tribes^  was  now  terminated.  This  conflict  had  con- 
tinued  for  more  than  twelve  years,  and  the  result  had  fallen 
so  f  ar  Short  of  the  grand  hopes  and  Castles  in  the  air,  built 
by  Williams,  that  he  abandoned  f orever  bis  Utopian  scheine 
and  devoted  bis  tirae  to  the  establishment  of  bis  more  vis- 
ionary  fiction,  that  he  was  the  Dauphin— the  "  Lost  Prince" 
of  the  house  of  the  Bourbons. 

The  Scheines  of  the  Ogden  Land  Company,  of  relegating 
to  the  wilds  of  Wisconsin  the  Indians  who  occupied  the 
lands  in  New  York,  w^hich  the  Company  coveted  so  much, 
was  attended  with  the  same  disaster,  and  the  project  of  ob- 
taining  a  home  for  them  near  Green  Bay  was  abandoned, 
to  be  succeeded  by  a  provision  for  their  transfer  a  few 
years  later  to  a  reservation  made  west  of  Missouri,  in  the 
southeastern  part  of  what  has  since  become  the  State  of 
Kansas,  where  a  reservation  of  nearly  two  million  aci^s 
was,  by  treaty,  entered  in  to  January  15, 1838,  made  for — 

"  A  permanent  home  for  all  the  New  York  Indians  now  residing  in  the  State  of  NefW 
York  or  in  Wisconsin,  or  elsewhere  in  the  United  States." 

The  hopes  of  the  Secretary  of  War,  and  of  all  others  who 
shared  them,  of  abridging  the  area  of  f reedom,  were  also 
disappointed. 

The  New  York  Indians,  who  had  removed  or  desired  to 
remove  to  Green  Bay,  were  the  only  parties  to  the  original 
plan  of  emigration  that  were  satisfied  with  the  result  The 
whole  of  the  Stockbridges,  Brothertowns,  and  part  of  the 
Munsees,  with  about  eleven  hundred  Oneidas,  moved  soon 
after  to  their  respective  locations,  and  the  Community  of  the 
Oneidas  has  been  continually  augmented  by  the  annual  äc- 
cession  of  small  parties  from  New  York. 

By  a  treaty  made  with  the  United  States,  February  3, 
1838,  the  Oneida  Indians,  in  consideration  of  $33,500,  ceded 
to  the  United  States  all  their  title  and  interest  in  the  land 
set  apart  to  them  by  the  treaties  of  1831  and  1832,  reserving 
a  tract  of  one  hundred  acres  to  each  individual  of  the 
Oneidas,  to  be  surveyed  by  the  government  as  soon  as  prac- 
ticable,  so  as  to  include  all  their  Settlements  and  improve- 
ments. 

By  this  treaty  the  possessions  of  the  Six  Nations  were 
reduced  to  a  tract  of  about  eight  miles  by  twelve,  contain- 
ing  about  sixty-one  thousand  acres.  About  two  thousand 
of  these  people  now  live  on  this  tract,  who  are  slowly  pro- 
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gressing  in  civilization.  There  is  a  missionary  church  and 
school  in  the  settlement,  under  the  fostering  care  of  the 
Protestant  Episcopal  church.  About  one  hundred  and  fifty 
f amilies,  comprising  about  seven  hundred  and  fifty  persons, 
compose  the  church  congregation,  of  whom  about  two  hun- 
dred and  fifty  are  communicants. 

The  Brothertown  Indians  had  entirely  laid  aside  their 
aboriginal  character,  to  the  extent  even  of  having  lost  their 
vernacular,  and  adopted  the  English  language,  and  were  in 
a  fit  Situation  to  abandon  their  tribal  relations  and  become 
Citizens  of  the  United  States.  Congress,  therefore,  by  an 
act  approved  March  3,  1839,  provided  that  the  township  of 
land  grauted  f  or  their  use  by  the  Menomonees,  should  be 
partitioned  and  divided  among  the  different  individuals 
composing  the  Brothertown  tribe,  and  be  held  by  them  sep- 
arately  and  severally  in  fee  simple.  And  that  thereafter 
each  of  them  should  be  Citizens  of  the  United  States,  and 
their  rights  as  a  tribe  or  a  nation  should  cease  and  deter- 
mine.  Since  then  they  have  been  recognized  as  Citizens; 
have  been  elected  members  of  the  Legislature,  and  to  other 
Offices  under  the  Territorial  and  State  governments,  and 
have  become  homogeneous  with  the  other  inhabitants  of  the 
State. 


CHAPTER  XI. 

THE  LEAD  MINES  AND  WINNEBAGO  WAR. 

The  history  of  General  Smith  is  as  complete  in  relation  to 
the  Indian  disturbances  in  Wisconsin,  as  to  the  early  ex- 
plorations  of  the  valley  of  the  Mississippi,  and  this  chapter 
is  largely  made  up  of  extracts  from  that  rare  and  valuable 
werk. 

Indian  wars  with  their  attendant  horrors  and  savage 
atrocities  have  ever  been  concomitants  of  the  primitive 
permanent  settlement  of  every  part  of  the  American  conti- 
nent  from  those  which  f ollowed  the  Settlements  at  James- 
town  and  Plymouth  to  the  latest  conflicts  with  the  savages 
of  the  Territories. 

Indian  traders  in  the  Northwest  were  suffered  to  pursue 
their  vocation  f or  nearly  two  hundred  years  without  mo- 
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lestation,  f or  the  reason,  doubtless,  that  the  articles  of  traffic 
which  they  exchanged  for  fürs  and  peltries  contributed  to 
the  gratification  of  the  tastes  of  the  aborigines  and  to  their 
success  in  hunting,  fishing  and  trapping. 

Besides  the  few  missionaries  who  gave  no  oflFense  to  the 
Indians,  and  who  were  the  apostles  of  the  gospel  of  peace, 
there  were  no  inhabitants  who  were  not  directly  orremotely 
connected  with  the  Indian  trade,  who  for  reasons  already 
stated  were  suflFered  to  pursue  their  vocation  during  this 
long  period  without  interruption.  Moreover,  a  large  Pro- 
portion of  these  traders  were  Frenchmen,  many  of  whom 
had  intermarried  with  the  Indians  of  the  various  tribes, 
and  their  hybrid  progeny  exerted  a  powerful  influence  in 
creating  a  kindly  feeling  towards  all  French  people. 

But  very  different  feelings  pervaded  the  savage  breast 
towards  those  who  came  to  occupy  the  country  for  agri- 
cultural  purposes;  and,  consequently,  as  they  rightly  be- 
lieved,  to  impair  its  value  for  their  nomadic  use.  And  most 
especially  were  the  Winnebago  Indians  jealous  of,  and 
determinedly  opposed  to,  any  intrusion  upon  or  occupation 
of  the  country,  which  should  threaten  to  interfere  with 
their  exclusive  occupancy  of  the  Lead  Mine  Region,  the  sole 
right  to  which  east  of  the  Mississippi,  was  claimed  by  that 
tribe. 

Mr.  John  Shaw  has  been  already  mentioned  as  having 
been  engaged  between  1815  and  1820,  in  running  a  trading 
boat  between  St.  Louis  and  Prairie  du  Chien.  In  one  of 
those  trips  he  was  anxious  to  visit  the  Lead  Mines  at 
Galena,  with  one  of  his  trading  boats,  but  was  told  by  the 
Indians  that  the  "white  man  must  not  see  their  Lead 
Mines;"  but  as  he  spoke  French  fluently,  he  was  supposed 
to  be  a  Frenchman,  and  was  permitted  to  go  up  the  Fever 
river  with  his  boat,  where  he  f ound  at  least  twenty  smelt- 
ing  places  of  which  he  has  given  the  foUowingdescription: 

"  A  hole  or  cavity  was  dag  in  the  face  of  a  plece  of  sloping  s^und,  about  two  feet  in 
depth  and  as  much  in  width  at  the  top;  this  hole  was  made  In  the  shape  of  a  mfll-hopper, 
and  lined  or  f aced  with  flat  stonea.  At  the  bottom  or  point  of  the  hopper,  which  was 
about  8  or  9  Inches  Square  other  narrow  stones  were  laid  across  grate-wise;  a  Channel 
<ir  eye  was  dug  from  the  sloping  side  of  the  ground  inwards  to  the  bottom  of  the  hopper. 
This  Channel  was  about  a  f  oot  in  width  and  in  height,  and  was  fllled  with  dry  wood  and 
brush.  The  hopper  being  fllled  with  the  mineral  and  the  wood  ignited.  the  motten  lead 
feil  through  the  stones  at  the  bottom  of  the  hopper;  and  this  was  dlscharged  throogh 
the  eye,  over  the  earth,  in  bowl-shaped  masses  called  ^lats,*  each  of  which  weighed  about 
■erenty  pounds. 
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The  first  occupation  of  the  lead  mines  by  white  men 
was  in  1822,  when  Col.  James  Johnson,  brother  of  the  fa- 
mous  Richard  M.  Johnson,  took  possession  with  a  small 
party  of  men,  linder  the  protection  of  several  detachments 
of  troops  sent  f orward  by  order  of  the  War  Department.  A 
very  few  persons,  probably  not  more  than  twenty,  spent  the 
ensuing  winter  at  Galena. 

Col.  Morgan  wasthenin  command  at  Fort  Crawford,and 
had  Charge  of  the  troops,  and  some  sort  of  treaty  or  agree- 
ment  was  probably  made  between  him  and  Col.  Johnson  on 
the  one  part,  and  the  Indians  on  the  other,  by  which  the  oc- 
cupancy  by  the  whites  was  assented  to;  but  whatever  it 
was,  it  does  not  appear  to  have  been  ratified  by,  if  ever  sub- 
mitted  to,  the  Senate. 

In  1823,  some  accessions  were  made  to  the  population ; 
and  in  August,  by  a  census  then  taken,  there  were  seventy- 
f  our  persons,  men,  women  and  children,  of  whom  a  number 
were  negroes.  The  total  product  of  lead  shipped  that  year 
"was  425,000  pounds.* 

There  was  a  sli&:ht  increase  of  Immigration  in  1824,  and 
the  mines  at  Hazel  Green  and  New  Diggings  were  discov- 
ered,  and  worked  with  great  profit. 

Two  oflBcers  of  the  ordinance  department — Maj.  Ander- 
son and  Lieut.  Bürdinb — were  sent  out  to  protect  the  inter- 
ests  of  the  government;  and  subsequently  Lieut.  Martin 
Thomas  was  appointed  Superintendent  of  the  mines. 

The  fame  of  the  Upper  Mississippi  lead  mines,  and  their 
f  abulous  value  and  richness,  had  been  spread  f ar  and  wide 
throughout  the  Mississippi  Valley;  and  by  the  year  1825, 
tlie  desire  for  gain  and  love  of  adventure  and  spirit  of  mi- 
^ration  had  taken  possession  of  its  inhabitants,  especially  in 
Illinois,  Missouri,  Kentucky  and  Tennessee,  so  that  the  de- 
termination  to  occupy  and  utilize  these  mines  of  wealth 

•**Amoiint  of  lead  monuf actuifed : 

InlSe 489,478  Ibs. 

18»...  1,660,636  Ib«. 

lOT 6,884.889  Ibs. 

lan 12,Ö67»100  Ibs. 

lO^-IIntquAitar 8,494,441  Ibs. 

•«BülmAted  number  of  inbabitaDta: 
In  18» 


^^^ 4,000 


*^ Abtrat  ooe-twentieth  are  females,  and  one  buodred  are  free  blacks/' 


1,000 

4,000 
10,000 
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could  no  longer  be  restrained  by  any  pretensions  of  the  red 
man  to  the  exclusive  right  of  their  possession. 

The  time  had  now  come  when  this  beautiful  country  was 
to  be  occupied  by  a  hardy,  resolute,  adventurous  and  perse- 
vering  population.  The  laws  which,  as  a  rule,  generally 
confine  the  migration  of  the  human  race  to  isothermal 
zones  and  similarity  of  climate,  were  to  be  set  at  defiance, 
and  the  emigrant  f  rom  the  mild  climate  of  Tennessee,  Ken- 
tucky, Missouri  and  southern  Illinois  was  to  exchange  the 
balmy  and  genial  atmosphere  to  which  he  had  been  accus- 
tomed,  f or  one  in  which  during  nearly  half  the  year  all  na- 
ture  is  bound  with  icy  chains  and  covered  with  its  rohe 
of  snow.  But  no  matter !  The  migratory  spirit  stimulated 
by  the  greed  f  or  suddenly  acquired  wealth,  and  the  irre- 
pressible  love  of  adventure,  had  taken  possession  of  the 
pioneerimmigrantsto  the  lead  mines,  and  the  years  of  1825 
and  1826  witnessed  a  rush  of  emigration  which  had  never 
bef ore  had  its  parallel,  and  the  like  of  which  has  never  since 
been  seen,  unless  in  the  migration  to  California  some  twen- 
ty  or  more  years  subsequently. 

These  pioneers  came  in  search  of  lead,  and  nearly  all  with 
the  expectation  of  soon  getting  rieh  and  returning  to  the 
homes  they  lef  t  behind  them.  Many  came  in  the  spring  and 
return  ed  upon  the  approach  of  winter,  thus  exhibiting  so 
close  a  resemblance  to  some  of  the  piscatory  tribe  that  they 
received  the  designation  of  "suckers,"  and  the  results  of 
their  temporary  and  unsystematic  labor  were  known  as 
"sucker  holes." 

Others,  however — some  attracted  by  success  and  some 
compelled  by  the  necessities  resulting  from  ill  luck  —  re- 
mained,  and  soon  became  permanently  attached  to  the 
country,  which  they  had  visited  at  first  only  as  an  adventur- 
ous experiment. 

Galena  was  the  objective  point  of  all  the  earliest  immi- 
grants,  as  it  was  the  first  point  at  which  their  mining  and 
smelting  Operations  were  begun.  But  the  mines  in  the 
immediate  vicinity  of  Galena  were  not  adäquate  to  meeting 
the  wants  and  expectations  of  the  thousands  of  adventurers 
who  were  flocking  to  it,  and  they  sought  new  fields  of  dis- 
covery,  and  many  with  such  success  that  it  soon  became 
evident  that  the  extent  of  the  lead  district  was  far  greater 
than  their  first  impressions  had  led  them  to  suppose.  Mines 
were  soon  opened  at  Hardscrabble,  Council  Hill,  Vinegar 
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HiU,  East  Fork,  New  Diggings,  Buncome,  Natches,  Gratiot's 
Grove,  ShuUsburg,  Stump  Grove,  Wiota,  Sinsinniwa,  Me- 
nomonie.  Big  Patch,  Platteville,  Snake  HoUow,  Beetown, 
Rattle  Snake,  Crow  Brauch,  Strawberry,  Mineral  Point, 
Dodgeville,  Blue  Mound,  Sugar  River  and  at  many  other 
points. 

Such  w  as  the  march  of  progress  in  the  development  of 
these  newly  discovered  lead  mines,  that  during  the  first  three 
years  of  their  occupancy,  and  before  the  Indian  title  was 
extinguished,  the  lead  product  exceeded  fifteen  million 
pounds,  and  this,  notwithstanding  the  continued  disturbance 
of  the  settlers  by  Indian  hostilities,  against  which  they  were 
whoUy  dependent  upon  themselves  for  protection,  until,  by 
their  own  well  directed  efforts,  governmental  protection 
was  no  longer  necessary. 

During  these  first  three  years  of  the  settlement  of  the  lead 
mines,  the  pioneer  occupants  of  the  hunting  grounds  of 
the  Winnebagoes  lived  in  constant  apprehension  of  the  re- 
sentment  of  this  numerous  and  savage  tribe,  who  regarded 
such  occupancy  as  an  unwarranted  invasion  of  their  coun- 
try,  for  which  they  appeared  determined  to  be  revenged. 

In  the  summer  of  1825  agrand  Council,  or  treaty,  was  held 
at  Prairie  du  Chien,  with  the  different  tribes  of  Indians. 
Gov.  Cass,  of  Michigan,  and  Gen.  Clark,  of  Missouri,  super- 
intendents  of  Indian  affairs  for  their  respective  regions, 
were  commissioners  on  the  part  of  the  United  States.  The 
Indian  tribes  represented  were  the  Sioux,  Sauks  and  Foxes, 
Chippewas,  Winnebagoes,  Menomonees,  Iowas,  and  a  por- 
tion  of  the  Ottawa,  Chippewa,  and  Potawatomie  tribes  liv- 
ing  upon  the  Illinois.  The  object  of  this  treaty  was  to  make 
a  general  and  lasting  peace  between  these  tribes,  and  also 
to  settle  the  boundaries  between  them  respectively.  Gov. 
Cass,  when  asked  what  good  he  thought  would  result  from 
it,  shrugged  his  Shoulders  and  smiling,  said:  "They  would 
have  it  so  at  Washington."  A  treaty  of  perpetual  peace 
was  made,  and  the  boundaries  settled  between  the  diflferent 
tribes,  which  resulted  in  keeping  the  Indians  at  peace — ^un- 
til they  were  ready  again  to  go  upon  the  war-path. 

In  October,  1826,  by  a  positive  order  from  Washington, 
the  troops  were  removed  from  Fort  Crawford,  up  the  river 
to  Fort  Snelling,  and  Fort  Crawford  was  abandoned,  the 
commandant  taking  with  him  two  Winnebago  Indians  who 
had  been  confined  in  the  guard-house  for  some  supposed  of- 
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fense  of  a  trivial  nature.  He  left  behind,  in  Charge  of  the 
sub-Indian  agent^  a  brass  swivel,  a  few  wall  pieces,  all  the 
damaged  arms,  and  some  provisions.  This  removal  induced 
the  Winnebagoes  to  believe  that  the  troops  had  fled  through 
fear  of  them. 

Several  times  during  the  winter  of  1826-27,  some  of  the 
older  Citizens  of  Prairie  du  Chien,  who  best  understood  the 
Indian  character,  and  the  peculiarities  of  the  Winnebagoes — 
and  especially  Mr.  Michael  Brisbois — expressed  serious 
fears  of  some  outrages  from  those  Indians  in  the  spring, 
and  that  they  were  bent  on  war.  But  it  was  generally 
thought  impossible  that,  surrounded  as  they  were  with 
Americans  and  troops  in  the  country,  they  should  for  a  mo- 
ment  seriously  entertain  such  an  idea. 

In  March,  1827,  one  of  the  residents  of  Prairie  du  Chien 
named  Methode,  went  up  Yellow,  or  Painted  Rock  creek, 
about  twelve  miles  above  the  village,  to  make  sugar.  His 
wife,  Said  to  have  been  a  most  beautiful  woman,  accom- 
panied  him  with  her  five  children.  Besides  these  and  his 
faithf ul  dog,  the  wolves  and  the  trees  were  his  only  com- 
panions.  The  sugar  season  being  over,  and  he  not  retuming 
or  being  heard  from,  a  party  of  his  friends  went  to  look 
for  him.  Methode's  dog  was  first  f ound,  shot  with  half  a 
score  of  balls,  and  yet  holding  in  his  dead  jaws  a  piece  of 
ßcarlet  cloth,  which  he  had  apparently  torn  from  an  Indian 
legging.  After  further  search  the  camp  was  found,  con- 
sumed  by  fire.  The  whole  party  of  seven  had  been  kiUed, 
all  —  Madame  Methode  in  particular,  she  being  enceinte  — 
were  shockingly  mangled. 

It  afterward  appeared  that  a  party  of  Winnebagoes  had 
been  seen  near  Yellow  creek,  after  Methode  had  gone 
there,  and  one  of  them — Wa-man-doos-ga-ra-ka — having 
been  arrested  and  examined,  is  said  to  have  conf essed  his 
guilt,  and  implicated  several  others. 

In  the  spring  of  1827  a  rumor  was  very  extensively  cir- 
culated  among  the  Winnebagoes,  and  generally  believed, 
that  the  two  prisoners  of  their  tribe  who  had  been  removed 
from  Fort  Crawf ord  to  Fort  Snelling,  had  been  tumed  over 
to  the  Chippewas,  to  run  the  gauntlet  through  a  party  of 
the  latter  tribe,  armed  with  clubs  and  tomahawks,  and  the 
race  for  lif e  had  resulted  in  the  killing  of  both  of  thenu 
Something  like  this  occurred  with  reference  to  some  Sioux 
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prisoners  at  Fort  Snelling,  but  the  story  had  no  truth  as  ap- 
plied to  the  Winnebago  prisoners. 

Hitherto  the  Winnebago  chief,  Rkd  Bird,  had  not  only 
been  well  known  at  Prairie  du  Chien,  but  had  the  confidence 
and  respect  of  all  the  inhabitants  to  such  an  extent  that  he 
was  always  sought  after  as  a  protector;  and  bis  presence 
was  looked  upon  as  a  pledge  of  security  against  any  out- 
break  that  might  be  attempted. 

When  the  unf  ounded  rumors  of  the  killing  of  the  Win- 
nebago prisoners  at  Fort  Snelling  were  heard  and  believed, 
the  leading  chiefs  held  a  Council  and  resolved  upon  retalia- 
tion;  and  Red  Bird  was  called  upon  to  go  out  and  "take 
meat,"  as  they  phrase  it.  Beckoning  to  We-kau  and  an- 
other  Indian  named  Chic-hon-sic,  he  told  them  to  foUow 
him.  They  proceeded  to  Prairie  du  Chien,  and  on  the  26th 
of  June  went  to  the  house  of  Hon.  James  H.  Lockwood, 
w^ho  had  lef t  home  the  previous  day,  leaving  his  house  in 
Charge  of  his  wif  e,  her  brother,  a  young  man  of  sixteen, 
and  a  servant  girl.  Red  Bird  and  the  other  two  Indians 
entered  the  cellar  kitchen,  loaded  their  guns  in  the  pres- 
ence of  the  servant  girl,  and  went  up  through  the  hall  into 
Mrs.  Lockwood's  bedroom,  where  she  was  sitting  alone. 
The  moment  they  entered  her  room  she  believed  they  came 
to  kill  her,  and  immediately  passed  into  and  through  the 
parlor,  and  crossed  the  hall  into  the  störe  to  her  brother, 
-where  she  found  Düncan  Graham,  who  had  been  in  the 
country  about  forty  years  as  a  trader,  and  was  known  by  all 
the  Indians  as  an  Englishman.  He  had  f  ormerly  been  com- 
mandant  at  Prairie  du  Chien,  when  under  British  dominion. 
The  Indians  foUowed  Mrs.  Lockwood  into  the  störe,  and 
Mr.  Graham  by  some  means  induced  them  to  leave  the 
house. 

Rkd  Bird  and  his  savage  accomplices  then  went  the  same 
day  to  McNair's  Coulee,  about  two  miles  southeast  of  the 
village,  where  lived  Rijeste  Gagnier  and  his  wife  with 
two  small  children — a  boy  three  years  old,  and  a  daughter 
aged  eleven  months;  and  living  with  them  was  an  old  dis- 
charged  soldier  by  the  name  of  Solomon  Lipcap.  The 
three  Indians  entered  the  cabin,  and,  such  visits  being  com- 
mon, were  received  with  the  usual  civility,  and  were  asked 
if  they  would  have  something  to  eat  They  said  yes,  and 
-would  like  some  fish  and  milk.  As  Mrs.  Gagnier  turned  to 
get  the  fish  and  milk,  she  heard  the  click  of  Red  Bird's 
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rifle,  which  was  instantly  f oUowed  by  its  discharge,  and  her 
murdered  husband  feil  dead  at  her  feet.  At  the  same  mo- 
ment  the  Indian  Chic-hon-sic  shot  and  killed  old  Lipcap; 
when  Irfrs.  Gagnier  seeing  We-kau,  who  had  lingered 
about  the  door,  she  wrested  from  him  his  rifle;  but  from 
trepidation  or  some  other  cause  was  unable  to  use  it,  "  f eel- 
ing,"  as  she  expressed  it,  "  like  one  in  a  dream,  trying  to 
call  or  to  run,  but  without  the  ability  to  do  either."  She 
then,  with  her  oldest  child,  and  bearing  the  rifle  with  her, 
ran  to  the  village  and  gave  the  alarm.  A  party  of  armed 
men  returned  with  her,  and  brought  away  the  two  murdered 
men,  and  the  inf ant  which  she  had  lef t  covered  up  in  the 
bed,  which  they  f  ound  on  the  floor  beneath  it.  The  helpless 
child  had  been  scalped  by  We-kau,  who  had  infiicted  upon 
its  neck  a  severe  cut  to  the  bone,  just  below  the  occiput,  from 
which  she  afterward  recovered,  and  is  still  living,  the 
mother  of  a  f  amily,  but  despoiled  of  the  glory  of  her  sex. 

On  the  same  day  (June  26th),  two  keel  boats  commanded 
by  Capt.  Allen  Lindsay,  which  a  f ew  days  bef ore  had  as- 
cended  the  river  laden  with  provisions  for  the  troops  at 
Fort  Snelling,  passed  the  mouth  of  the  Bad  Axe  on  their 
way  back  to  St.  Louis.  On  the  upward  trip  some  hostile 
demonstrations  had  been  made  by  the  Dakotas,  which  in- 
duced  Capt.  Lindsay  to  ask  that  his  crew  should  be  fur- 
nished  with  arms  and  ammunition,  Col.  Snelling,  the 
commanding  officer,  complied  with  his  request,  and  the 
thirty-two  men  of  which  the  crew  consisted,  were  provided 
with  thirty-two  muskets  and  abarrel  of  ball  cartridges.  The 
Dakotas  occupied  the  right  bank  of  the  river,  and  Capt. 
Lindsay  and  his  men  were  on  their  guard  against  any 
attack  from  them;  but  they  had  no  apprehension  of  any 
attack  from  the  Winnebagoes  who  occupied  the  left  bank 
of  the  Mississippi. 

The  village  of  Wa-ba-shaw,  the  site  of  the  present  town 
of  Winona,  was  the  lowest  point  on  the  river  at  which  they 
expected  to  encounter  the  Dakotas.  Having  passed  this 
point  in  saf  ety,  and  a  streng  wind  having  sprung  up,  the 
boats  parted  Company,  and  one  of  them,  the  O.  H.  Perry, 
by  the  time  it  reached  the  mouth  of  the  Bad  Axe,  was 
several  miles  in  advance  of  the  other. 

In  the  meantime  thirtv-seven  Winnebagoes,  inspired  by 
the  same  common  f eelings  of  vengeance,  cruelty  and  hate, 
which  had  led  to  the  murder  of  Methode  and  his  family, 
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and  which  was,  on  that  very  day,  instigating  the  invasion 
of  the  peaceful  home  of  Gagnier,  and  the  murder  of  its 
inmates  by  Red  Bird,  We-kau  and  Chic-hon-sic,  had,  in 
pursuance  doubtless  of  a  common  purpose  to  exterminate 
the  whites,  concealed  themselves'upon  an  Island  in  the 
Mississippi  near  the  mouth  of  the  Bad  Axe,  between  which 
and  the  left  bank  of  the  river,  it  was  known  that  the  two 
keel-boats  would  pass  on  their  return  from  Fort  Snelling. 

These  boats,  in  model  and  size,  were  similar  to  ordinary 
canal  boats,  and  fumished  considerable  protection  from 
exterior  attacks  with  small  arms,  to  those  on  board,  who 
concealed  themselves  below  the  gunwales. 

As  the  "Perry"  approached  the  island  where  these  hostile 
savages  were  concealed,  and  when  within  thirty  yards  of 
the  bank,  the  air  suddenly  resounded  with  the  blood-chill- 
ing  and  ear  piercing  cries  of  the  war-whoop,  and  a  volley 
of  rifle  balls  rained  across  the  deck.  Of  the  sixteen  men  on 
board,  either  from  marvellous  good  luck,  or  because  they 
y^ere  below  deck,  only  one  man  feil  at  the  first  fire.  He 
y^as  a  negro  named  Peter,  his  leg  was  dreadf  ully  shat« 
tered,  and  he  afterwards  died  of  the  wound. 

The  crew  now  concealed  themselves  in  the  boat  below  the 
-water  line,  suffering  it  to  float  whithersoever  the  current 
and  the  high  east  wind  might  drive  it.  Thesecond  volley 
resulted  in  the  instaüt  death  of  one  man,  an  American 
named  Stewart,  who  had  risen  to  return  the  first  fire,  and 
his  musket  protruding  through  a  loop-hole,  showed  some 
Winnebago  where  to  aim.  The  bullet  passed  directly 
tbrough  his  heart,  and  he  feil  dead  with  his  finger  on  the 
trigger  of  his  undischarged  gun. 

The  boat  now  grounded  on  a  sand  bar,  and  the  Indians 
rushed  to  their  canoes,  intending  to  board  it.  The  crew 
having  recovered  from  their  panic,  and  seeing  that  the 
only  escape  from  savage  butchery  was  vigorous  war, 
seized  their  arms  and  prepared  to  give  the  enemy  a  warm 
reception .  In  one  canoe  containing  several  savages,  two 
Tvere  killed,  and  in  their  dying  struggles  upset  the  canoe, 
and  the  rest  were  obliged  to  swim  ashore,  where  it  was 
some  time  bef  ore  those  who  were  not  disabled  by  wounds 
could  restore  their  arms  to  fighting  order.  Two  of  the  In- 
dians succeeded  in  getting  on  board  the  keel-boat,  both  of 
^whom  were  killed.  One  feil  into  the  water,  and  the  other 
into  the  boat,  in  which  he  was  carried  down  the  river; 
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but  in  this  hand-to-hand  conflict  the  brave  Commander  of 
the  crew,  named  Beauchamp,  was  killed  by  the  first  of 
these  two  boarders,  who  in  bis  tum  was  killed  by  a  daring 
sailor  named  Jack  Mandeville — called  "Saucy  Jack,"  who 
shot  the  rash  warrior  through  the  head^and  he  feil  over- 
board,  carrying  his  gun  with  him. 

Mandeville  now  assumed  command  of  the  crew,  whose 
numbers  had  been  reduced  to  ten  effective  men.  He 
sprang  into  the  water  on  the  sand  bar  f  or  the  purpose  of 
shoving  oflf  the  boat  and  escaping  from  their  perilous  Posi- 
tion, and  was  foUowed  by  four  resolute  men  of  his  crew. 
The  balls  flew  thick  and  fast  about  them,  passing  through 
their  clothes;  but  they  persisted,  and  the  boat  was  soon 
afloat.  Seeing  their  prey  escaping,  the  Winnebagoes  raised 
a  yell  of  mingled  rage  and  despair,  and  gave  the  whites  a 
farewell  volley.  It  was  returned  with  three  hearty  cheers, 
and  ere  a  gun  could  be  re-loaded,  the  boat  had  floated  out 
of  shooting  distance,  and  the  survivors  were  safe,  arriving 
at  Prairie  du  Chien  about  sunset  the  next  day,  the  27th  of 
June. 

The  casualties  of  this  engagement  were,two  of  the  crew 
killed,  two  mortally  and  two  slightly  wounded,  while  it  is 
supposed  that  ten  or  twelve  Indians  were  killed,  and  a  gresA 
number  wounded. 

The  other  keel-boat,  in  which  was  Capt.  Lindsay,  had  on 
board  Mr.  William  J.  Snelling,  a  son  of  Col.  Snelling. 
Mr.  Snelling,  the  son,  is  the  putative  author  of  an  inter- 
esting  anonymous  article  in  relation  to  the  "Winnebago 
Outbreak  of  1827,"  which  was  republished  in  the  fifth  vol- 
ume  of  the  Reports  and  CoUections  of  the  State  Historical 
Society  of  Wisconsin,  and  f  r<  lu  wrhich  many  of  the  incidents 
now  given  are  taken.  Cap«.  Lindsay's  boat  reached  the 
mouth  of  the  Bad  Axe  about  midnight.  The  Indians  opened 
a  fire  upon  her,  which  waspromptly  returned;  oneballonly 
hit  the  boat,  doing  no  damage;  the  others  passed  over  härm* 
less  in  the  darkness  through  which  she  pursued  her  way, 
and  arrived  saf ely  at  Prairie  du  Chien  on  the  28th. 

A  slander  upon  Capt.  Lindsay  and  his  crew  is  contained 
in  Reynolds'  "Life  and  Times,"  which  ought  not  to  escape 
contradiction.  It  is  stated  in  this  work  that  the  two  keel- 
boats,  in  ascending  the  river, 

**Stopped  at  a  large  camp  of  the  Winnebago  Indians  on  the  river,  not  far  above  Prallte 
du  Chien.    The  beatmen  made  the  Indiana  drunk— and  no  doubt  were  ao  themseli 
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when  th^  c^;>tared  some  bIx  or  seren  Bquaws  who  were  also  dnink.  Theae  captured 
squaws  were  forced  on  the  boats  for  oorrupt  and  brutal  purposes.  But  not  satisfled  with 
thia  outra^e  on  f emale  virtue,  the  boatmen  took  tbe  squawa  with  them  in  the  boats  to 
Fort  SnelUng,  and  retumed  with  them.  When  the  Indiana  became  aober  and  knew  the 
InJury  done  them  in.  thia  delicate  point,  they  muatered  all  their  foroes  amountin^  to 
aeveral  hundred  and  attacked  the  boata  in  which  the  squaws  were  conflned/* 

Mr.  Snelling,  whose  means  of  knowing  the  f acts  were  f ar 
superior  to  those  of  the  author  of  Reynolds'  "  Life  and 
Times,"  in  the  paper  to  which  ref erence  has  been  made,  in 
speaking  of  the  ascent  of  these  keel-boats,  says: 

*Th^  paaaed  the  mouth  of  Black  river  with  a  füll  sheet,  so  that  a  few  Winnebagoes 
who  were  there  encamped,  had  aome  dlfflculty  in  reachinfi;  them  with  their  canoes.  They 
might  haye  taken  both  boats,  for  there  were  but  three  fire-locks  on  board;  neverthelesa, 
they  offered  no  inJury.  They  sold  fish  and  venison  to  the  boatmen  on  amicable  terms,  and 
anifered  them  to  pursue  their  Joumey  unmoleeted.  We  mention  this  trifliug  circumstance 
monely  becaiise  it  was  aCterwards  reported  in  the  St.  Louis  papers,  that  the  crews  of 
theae  boata  had  abuaed  theae  Winnebagoes  ahamefully,  which  aasuredly  was  not  the 


It  is  probable  that  the  St.  Louis  papers  were  the  author- 
ity  upon  which  the  Statement  now  contradicted  was  made. 
Mr.  Snelling  also  says,  that  "thirty-seven  Indians  were 
engaged  in  this  battle." 

The  inhabitants  in  and  about  Prairie  du  Chien  were  gen- 
erally  and  very  greatly  alarmed.  They  left  their  houses  and 
f arms,  and  crowded  into  the  now  dilapitated  fort,  and  speed- 
ily  established  a  very  eflfective  discipline.  A  military  Com- 
pany was  organized,  with  Thomas  McNair,  captain,  Joseph 
Bbisbois,  Lieutenant,  and  Jean  Brunet,  ensign,  all  of  whom 
had  previously  been  commissioned  for  these  offices  by  Gov. 
Cass.  Mr.  Snelling  and  Judge  Lockwood  acted  as  super- 
numeraries  under  Capt.  McNair,  and  the  f orce  was  f  ound,  on 
muster,  to  number  ninety  eflfective  men  and  women  who 
conld  handle  a  musket  in  case  of  attack.  The  fort  and 
blockhouse  were  put  in  as  good  state  of  repair  as  circum- 
stances  and  material  would  admit.  The  swivel  and  wall 
pieces  were  f ound  and  mounted,  and  all  tli  o  blacksmiths 
y^ere  put  in  requisition  to  repair  the  condemiied  muskets. 
Judge  LoGKWOOD,  fortunately,  had  an  abundance  of  pow- 
der  and  lead,  which  he  liberally  f  urnished,  so  that  the  old 
fort  and  its  occupants  were  in  a  respectable  state  of 
defense. 

An  old  voyageur  was  engaged  to  cross  the  Mississippi,  and 
go  back  through  the  country  to  report  the  Situation  to  Col. 
Snsluno  at  Fort  Snelling.    He  performed  bis  Service  ;  and 
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af ter  considerable  delay,  Col.  Snelling  came  down  the  river 
with  two  companies  of  ü.  8.  inf antry. 

An  express  was  sent  to  Galena^  and  the  effect  of  the 
alarraing  news  is  described  by  Col.  D.  M.  Parkinson  in  these 
words : 

"The  reports  beinf?  spread  over  the  ooimtry,  a  scene  of  the  most  alarmiosr  and  diaorderiy 
conf  usion  ensued  —  their  alarm  and  constemation  were  depicted  in  every  oountenanoe  — 
thousanda  flocked  to  Oalena  for  safety,  when,  in  fact,  it  was  the  most  ezposed  and  unaafe 
place  in  the  whole  country.  All  were  withont  arma,  order  or  oontroL  The  roada  were 
lined  in  all  directions  with  f  rantic  and  fleeing  men,  women  and  children,  expecting  eveiy 
moment  to  be  overtaken,  tomahawked  and  Bcalped  by  the  Indian«.  It  was  sald,  and  I  pre- 
«ume  with  tnith,  that  the  encaropment  of  fugitiyea  at  the  head  of  Apple  rirer,  on  the  firat 
night  of  the  alarm,  was  four  miles  in  eztent,  and  numbered  three  thousand  persona.^* 

Gov.  Cass^  who  had  come  to  Butte  des  Morts  to  hold  a 
treaty  with  the  Winnebagoes,  learning  from  rumor  that 
there  was  dissatisf action  among  them,  started  in  bis  canoe^ 
and  arrived  at  Prairie  du  Chien  on  the  morning  of  the  4th  of 
July.  Having  ordered  into  the  Service  of  the  United  States 
McNair's  military  Company^  he  proceeded  hastily  in  his 
canoe  to  Qalena.  There  he  raised  a  volunteer  Company, 
with  Abner  Fields  as  captain^  William  S.  Hamilton  and 
one  Smith  as  lieutenants^  in  which  D.  M.  Parkinson  was 
Sergeant.  The  command  of  Fort  Crawf ord  was  assig^ed  by 
Gov.  Cass  to  Capt.  Fields,  who,  with  his  Company,  inmie- 
diately  proceeded  to  Prairie  du  Chien  on  a  keel-boat,  and 
took  possession  of  the  barracks.  Lieut.  Martin  Thomas,  of 
the  U.  S  army,  went  up  and  mustered  the  two  companies 
of  militia  into  the  Service  of  the  government. 

In  a  few  days  Col.  Snellino  arrived  with  his  troops,  and 
assumed  command  of  Fort  Crawf  ord.  He  soon  af  ter  dis- 
charged  Capt.  Field's  Company  ;  but  Capt.  McNair's  com* 
pany  was  retained  in  Service  until  some  time  in  the  month 
of  August. 

Gov.  Cass  proceeded  from  Galena  to  St.  Louis  to  confer 
with  Gen.  Atkinson,  then  in  command  of  Jeflferson  Bar- 
racks and  of  the  Western  military  department.  This  re- 
sulted  in  Atkinson's  removing  up  the  Mississippi  with 
the  disposable  force  under  his  command. 

Duringthis  time  the  miners  in  the  lead  mines  had  organ- 
ized  a  Company  of  mounted  volunteers,  which  numbered 
over  one  hundred  men,  well  mounted  and  armed,  and  chose 
Col.  Henry  Dodgb  as  their  Commander.  While  it  was  the 
peculiar  duty  of  this  force  to  protect  the  settlers  of  the  lead 
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mines  against  any  attack  of  the  savages^  they  were  as  ready 
to  pursue  them  and  give  battle  as  to  resist  attack. 

Red  Bibd  and  the  other  Winnebagoes  having,  as  was  sup- 
posedy  fled  up  the  Wisconsin,  it  was  the  plan  of  General 
Atkinson  to  go  up  that  river  in  boats;  and  he  also  secured 
the  co-operation  of  Col.  Dodgk  and  his  mounted  volunteers, 
who  marched  to  the  Wisconsin,  a  detachment  going  to 
Prairie  du  Chien,  and  the  remainder  to  English  Prairie 
(now  Muscoda).  This  mounted  force  scoured  both  sides  of 
the  Wisconsin  river  from  its  mouth  to  the  Portage,  driving 
every  Indian  before  them. 

Major  Whistler,  in  command  at  Fort  Howard,  had  been 
ordered  to  proceed  up  Fox  river  with  any  force  at  his  dis- 
posal,  or  which  might  volunteer  to  aid  him.  A  Company  of 
Oneida  and  Stockbridge  Indians,  sixty-two  in  number,  were 
raised  by  Ebenezer  Childs  and  Joseph  Dickinson,  which 
was  mustered  into  Maj.  Whistler's  detachment  at  Little 
Butte  des  Morts.  This  force  arrived  on  the  Ist  day  of  Sep- 
tember, 1827,  on  the  high  bluff,  where,during  the  next  year, 
the  erection  of  Fort  Winnebago  was  commenced.  Here,  in 
pursuance  of  Orders  from  Gen.  Atkinson,  sent  by  express 
announcing  the  approach  of  his  force  and  Dodoe's  volun- 
teers, Maj.  Whistler  encamped  to  await  the  arrival  of  the 
General. 

The  Winnebagoes  were  now  in  a  desperate  plight.  With 
Col.  Snelling  in  command  at  Fort  Crawford,  with  a  large 
force  of  regulars  and  volunteers,  conf ronted  by  Maj.  Whist- 
ler  and  his  troops,  and  with  Gen.  Atkinson  foUowing  their 
retreat,  aided  by  Dodoe  and  his  mounted  volunteers,  who 
drove  them  out  of  every  hiding  place,  there  seemed  to  be  no 
alternative  f or  them  but  to  appeal  to  the  lenient  mercy  of 
their  pursuers. 

Soon  after  the  arrival  of  Maj.  Whistler,  it  was  leamed 
that  the  Winnebagoes  were  encamped  a  little  more  than  a 
mile  distant  on  the  Wisconsin,  where  Portage  City  is  now 
located,  and  were  several  hundred  streng.  The  Winneba- 
goes had  heard  of  Gen.  Atkinson's  approach,  and  of 
Dodge's  pursuit,  before  they  were  known  to  Maj.  Whist- 
LER,  and  in  a  few  days  a  great  stir  was  discovered  among 
the  Tndians,  and  a  party  of  thirty  warriors  was  observed  by 
the  aid  of  a  field  glass,  to  be  approaching  his  command« 
The  Indian  party  bore  three  flags.  On  two — one  in  front 
and  one  in  rear — were  the  American  stars  and  stripes,  while 
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the  other,  in  the  center,  bome  bj  Red  Bird,  was  white. 
They  bore  no  arms.  When  they  had  approaehed  near  to 
the  Fox  river,  they  Btopped,  and  sing^ing:  was  heard.  Those 
who  were  familiär  with  the  air,  and  who  recog^ized  the 
bearer  of  the  white  fla^,  said:  ''It  is  Red  Bird  einging  his 
death  song."  When  they  had  reached  the  margin  of  the 
river,  Maj.  Whistler  ordered  Capt.  Childs,  who  was  oflBcer 
of  the  guard,  to  take  the  guard  to  the  river,  and  ascertain 
what  the  Winnebagoes  wanted.  They  replied  they  had 
come  to  deliver  up  the  murderers.  They  were  received  by 
the  guard,  and  taken  across  the  river  into  the  presence  of 
Maj.  Whistler.  In  the  lead  was  Car-i>mau-nee,  a  distin- 
guished  chief.    He  said: 

"They  are  here.    Like  braves  they  hare  come  In.    Treat  them  as  braves.    Do  not  pnt 
them  in  irous/* 

The  military  had  been  drawn  up  in  line,  the  Menomonee 
ancl  Oneida  Indians  in  groups  on  the  lef t,  the  band  of  music 
on  the  right.  In  front  of  tlie  center  stood  Red  Bird  and 
his  two  accomplices  in  the  Gagnier  murder,  while  those 
who  had  accompanied  them  formed  a  semi-circle  on  the 
right  and  left-  All  eyes  were  fixed  on  Red  Bird,  as  well 
they  might  be,  f  or  of  all  his  tribe  he  was  the  most  perf ect  in 
form,  face,  and  gesture.  In  height  he  was  about  six  feet; 
straight  without  restraint.  His  proportions  from  his  head 
to  his  feet  were  those  of  the  most  exact  symmetry,  and  even 
his  fingers  were  modeis  of  beauty.  His  face  was  fuU  of  all 
the  ennobling,  and,  at  the  same  time,  winning  expressions; 
it  appeared  to  be  a  Compound  of  grace  and  dignity,  of  firm- 
ness  and  decision,  all  tempered  with  mildness  and  mercy. 
It  was  impossible  to  conceive  that  such  a  face  concealed  the 
heart  of  a  murderer. 

It  was  painted,  one  side  red,  the  other  intermixed  with 
green  and  white.  He  was  clothed  in  a  Yankton  suit  of 
dressed  elk-skin,  perf ectly  white,  and  as  soft  as  a  kid  glove, 
new  and  beautiful.  It  consisted  of  a  jacket,  omamented 
with  fringe  of  the  same  material,  the  sleeves  being  cut  to 
fit  his  finely-f ormed  arm,  and  of  leggings,  also  of  dressed 
elk-skin,  the  fringe  of  which  was  varied  and  enriched  with 
blue  beads.  On  his  feet  he  wore  moccasins.  On  each  Shoul- 
der, in  place  of  an  epaulette,  was  f  astened  a  preserved  red 
bird.  Around  his  neck  he  wore  a  collar  of  blue  wampum, 
beautifuUy  mixed  with  white,  which  was  sewed  on  to  a 
piece  of  cloth,  whilst  the  claws  of  a  panther  or  wild  cat, 
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with  their  points  inward,  formed  the  rim  of  the  coUar. 
Around  bis  neck  were  hanging  Strands  of  wampum  of  va- 
rious  lengths,  the  circles  enlarging  as  they  descended.  There 
was  no  attempt  at  omamenting  the  hair,  af  ter  the  Indian 
style;  but  it  was  cut  af  ter  the  best  f  ashion  of  the  most  civ- 
ilized.  Across  bis  breast,  in  a  diagonal  position,  and  bound 
tight  to  it,  was  bis  war  pipe,  at  least  three  f  eet  long,  brightly 
ornamented  with  dyed  horse  hair,  and  the  feathers  an& 
biUs  of  birds.  Other  omaments  were  displayed  with  exqui- 
site taste  upon  bis  breast  and  Shoulders.  In  one  of  bis  bands 
he  held  the  white  flag,  and  in  the  other  the  calumet  or  pipe 
of  peace. 

There  he  stood.  Not  a  muscle  moved,  nor  was  the  expres- 
sion  of  bis  face  changed  a  particle.  He  appeared  conscious 
that,  according  to  the  Indian  law,  he  had  done  no  wrong. 
His  conscience  was  at  repose.  Death  had  no  terrors  for 
him.  He  was  there  prepared  to  receive  the  blow  that  sbould 
send  bim  to  the  bappy  bunting  grounds  to  meet  his  f  athers 
and  brothers  who  had  gone  bef ore  him. 

All  were  told  to  sit  down,  wben  a  talk  f oUowed  between 
the  head  men  of  the  Winnebagoes  and  Maj.  Whistler^  in 
-which  the  former  claimed  much  credit  for  bringing  in  the 
captives,  and  hoped  their  white  brothers  would  accept 
horses  in  commutation  for  the  lives  of  their  friends,  and 
eamestly  besought  that  in  any  event  they  might  not  be  put 
in  irons.  They  were  answered  and  told  that  they  had  done 
-well  thus  to  come  in ;  were  advised  to  warn  their  people 
against  killing  ours,  and  were  impressed  with  a  proper 
notion  of  their  own  weakness  and  the  extent  of  our  power. 
They  were  told  that  the  captives  sbould  not  be  put  in  irons, 
that  they  sbould  have  sometbing  to  eat,  and  tobacco  to 
smoke. 

Bed  Bird  then  stood  up,  facing  the  commanding  ofBcer, 
3f aj.  Whistler.  After  a  moment's  pause,  and  a  quick  sur- 
vey  of  the  troops,  and  with  a  composed  Observation  of  his 
people,  he  spoke,  looking  at  Maj.  Whistlkr,  and  said  : 

**  I  am  read j."  Theo  advancing  a  Step  or  two,  he  paused  and  said:  "  I  do  not  wish  to  be 
put  In  Iroofl.  Let  rae  be  free.  I  have  fpiven  away  zny  Ufe— (stooping  and  taking  some 
dust  between  bis  flnger  and  thumb  and  blowlng  it  away)— like  that,**  (eyeing  the  dust  as 
it  feil  and  Tanlabed),  then  adding:  '*  I  would  not  take  it  back.    It  is  gone." 

Having  thus  spoken,  he  threw  bis  bands  behind  him,  in- 
dicating  that  he  was  leaving  all  thiugs  behind  him,  and 
marched  briskly  up  to  Maj.  Whistler,  breast  to  breast    A 
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platoon  was  wheeled  backward  f rom  the  center  of  the  line 
when^  Maj.  Whistler  stepping  aside,  the  prisoners  marched 
through  the  line  in  Charge  of  a  file  of  men,  to  a  tent  that 
had  been  provided  for  them  in  the  rear,  where  a  guard  was 
set  over  them.  The  other  Indians  then  lef  t  the  ground  by 
the  way  they  had  come^  taking  with  them  the  advice  they 
had  received^  and  a  supply  of  meat,  flour,  and  tobacco. 

Gen.  Atkinson's  troops,  very  soon  after  the  surrender  of 
these  captives,  arrived  at  Fort  Winnebago,  as  did  also  the 
volunteers  in  command  of  CoL  Dodgb.  The  Indian  prison- 
ers were  delivered  over  to  Gen.  Atkinson,  by  whom  they 
were  sent  to  Fort  Crawford.  Gen.  Atkinson  met  the  grey- 
faeaded  De-kau-ray  at  the  Portage,  who,  in  presence  of  CoL 
DoDGE,  disclaimed  for  himself  and  the  other  Winnebagoes 
any  unf riendly  feeling  toward  the  United  States,  and  disa- 
vowed  any  connection  with  the  murders  on  the  Mississippi. 
Gen.  Atkinson  then  discharged  the  volunteers,  assig^ing 
two  companies  of  regfulars  to  the  occupation  of  Fort  Craw- 
ford, and  ordering  the  other  regulars  to  their  respective 
posts,  while  he  himself  returned  to  Jefferson  Barracks.  And 
thus  ended  the  Winnebago  outbreak. 

It  may  be  thought  that  the  results  of  this  war  are  very 
meagre  for  the  amount  of  f orce  employed  in  it.  If  meas- 
ured  by  the  amount  of  blood  shed  after  the  murders  at 
Prairie  du  Chien  and  on  the  keel-boat,  the  criticism  is  very 
correct.  But  if  it  be  intended  to  suggest  that  there  was  no 
sufficient  reason  for  apprehending  that  the  Winnebagoes 
contemplated  a  general  rising  against  and  massacre  of  the 
whites,  the  thought  and  Suggestion  are  the  results  of  great 
ignorance  of  the  intentions  of  the  Winnebagoes,  and  of  the 
facts  of  the  case.  There  is  satisfactory  evidence  that  the 
Pottawatamies  were  allied  with  the  Winnebagoes,  and  that 
they  were  to  fall  upon  and  destroy  the  settlement  at  Chi- 
cago, and  it  is  probable  that  but  for  the  movements  result- 
ing  from  the  efiforts  of  Gen.  Casb,  who  was  fortunately 
near  the  seat  of  war,  the  whole  country  would  have  been 
overrun  with  a  general  Indian  outbreak. 

Red  Bird  died  in  prison  at  Prairie  du  Chien;  and  in  Sep- 
tember, 1828,  his  two  accomplices,  We-kau  and  Chic-hon-sic, 
were  indicted,  tried,  and  convicted  at  a  term  of  the  United 
States  court  held  by  Judge  Doty,  as  accomplices  of  Red 
Bird  in  the  murder  of  Gaqnier  and  Lipcap.  They  were 
sentenced  to  be  hung  on  the  26th  of  December  foUowing; 
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but  before  that  day  a  pardon  arrived  from  President 
Adams^  dated  November  3d,  and  the  two  Indians  were  dis- 
charged. 


CHAPTER  XIL 

THE  BLACK  HAWK  WAR. 

The  termination  of  the  Winnebago  war  brought  a  tem- 
porary  restoration  of  peace,  which  revived  anew  the 
adventurous  spirit  of  Immigration,  and  brought  with  it  a 
large  infiux  of  miners  and  others  to  the  lead  mines^  and 
prosperity  and  progress  constantly  attended  the  increasing 
Settlements  of  the  country,  which  received  no  material 
check  nntil  the  occurronce  of  the  BlacK  Hawk  war  in  1832. 

The  village  of  Black  Hawk,  or,  as  he  called  himself, 
Black  Sparrow  Hawk,  on  the  lef t  bank  of  the  Mississippi, 
near  the  mouth  of  Rock  river,  included  the  site  of  the  pres- 
ent  city  of  Rock  Island.  This  Indian  village  was  all  em- 
braced  within  the  limits  of  the  territory  ceded  by  the  treaty 
i^ith  the  Sauks  and  Foxes,  made  at  St.  Louis  on  November  3, 
1804,  by  Gen.  William  Henry  Harrison.  The  validity 
of  this  treaty,  which  was  not  signed  by  Black  Hawk,  was 
denied  by  him,  and  although  it  was  ratified  and  confirmed 
by  another  treaty  made  in  May,  1816,  to  which  Black 
Hawk  affixed  his  mark,  he  pretended  to  be  ignorant  of 
"what  he  had  done,  and  denied  that  the  second  treaty  had 
any  more  validity  than  the  first. 

Previous  to  1831  the  white  settlers  were  in  possession  of 
much  of  the  country  east  of  the  Mississippi,  around  Black 
Hawk's  village,  and  even  of  the  village  itself ;  and  in  the 
spring  of  that  year  the  chief,  driven  to  desperation  in  his 
f  ruitless  attempts  to  resist  what  he  chose  to  consider  the 
lawless  encroachments  of  the  white  settlers,  aiid  aggravated 
by  a  recent  murderous  attack  of  friendly  Menomonees, 
near  Prairie  du  Chien,  crossed  the  Mississippi  from  the  west 
with  his  own  band  of  about  three  hundred  warriors,  usually 
called  the  British  band,  together  with  the  women  and  chil- 
dren,  with  a  purpose  to  regain,  if  possible,  the  possession  of 
the  home  of  his  people  and  the  burial  place  of  his  fore- 
fathers. 
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He  ordered  the  white  settlers  away,  threw  down  their 
fences,  unroofed  their  houses,  cut  up  their  grain^  drove  ofE 
and  killed  their  cattle,  and  threatened  the  people  with  death 
if  they  remained.  About  the  first  of  June  slx  companies  of 
the  United  States  troops  were,  upon  the  application  of  Qov. 
Reynolds,  sent  f rom  Jefferson  Barracks  to  the  scene  of  the 
disturbance ;  and  by  the  lOth  of  June  fifteen  hundred  vol- 
unteers,  on  the  call  of  the  Governor,  assembled  at  Boards- 
town,  on  the  Illinois  river,  and  were  duly  organized  under 
Gen.  Joseph  Duncan,  of  the  State  militia.  On  the  26th  of 
June,  the  volunteer  force  having  united  with  the  regulars 
under  Gen.  Gaines,  marched,  to  the  Sank  village;  but  no 
enemy  was  f  ound  there.  The  Indians  had  quietly  departed 
on  the  approach  of  the  army,  and  in  their  canoes  had  crossed 
to  the  western  side  of  the  Mississippi,  which  it  was  not 
claimed  had  been  embraced  in  the  territory  ceded  by  the 
treaties. 

The  army  remained  encamped  f or  several  days  on  the  site 
of  the  town  on  Rock  Island,  where  Black  Hawk  and  his 
Chiefs  and  braves  sued  for  peace,  and  a  treaty  was  entered 
into  on  June  30th,  by  which  the  Indians  agreed  to  remain 
forever  after  on  the  west  side  of  the  river,  and  never  to  re- 
cross  it  without  the  permission  of  the  President  or  the  Gov- 
ernor of  the  State.    Gen.  Gaines  reported  that — 

"  The  Sauks  were  as  completely  humbled  as  if  they  had  been  chastifled  In  battle,  anl 
lese  diaposed  to  disturb  the  f rentier  inhabitants." 

In  this  the  General  was  greatly  mistaken ;  for  scarcely  a 
year  elapsed  bef ore  Black  Hawk,  with  all  the  savage  f orces 
he  could  command,  again  crossed  the  Mississippi,  when  the 
real  Black  Hawk  war  ensued. 

This  war,  although  originating  on  a  portion  of  Rock  river 
some  distance  from  the  Settlements  in  the  lead  mines,  and 
inaugurated  by  a  tribe  who  laid  no  claim  to  our  territory, 
justly  caused  great  alarm  to  the  inhabitants.  The  lead 
mine  region  was  not  so  distant  from  the  scene  of  the  first 
hostile  demonstrations,  that  it  could  not  easily  be  reached; 
and  the  relations  between  the  Sauks  and  the  Winnebagoes 
were  such,  that  serious  fears  were  entertained  that  the  two 
tribes  would  make  the  war  a  common  one. 

These  apprehensions  induced  Col.  Dodob,  in  the  month  of 
May,  to  assemble  a  Company  of  fif  ty  volunteers,  commanded 
by  Captains  James  H.  Gentry  and  John  H.  Rountree,  who 
proceeded  to  the  head  of  the  Four  Lakes^  where,  on  the  25th 
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day  of  that  month  Col.  Qratiot,  the  Indian  agent  for  the 
Winnebagoes,  had  induced  them  to  meet  in  counciL 
Col.  DoDGE,  in  his  '^talk"  to  the  Indiana^  said: 

**  Mj  friends:  Mr.  Oratiot  your  fatber,  and  myself,  haTe  xnet  to  bave  atalk  with  700. 
Havinj?  identified  us  both  aa  your  friends,  in  making  a  aale  of  your  countiy  to  the  Unitod 
Statee,  you  will  not  suspect  us  of  deoelTing  you. 

''The  Sauks  have  shed  the  blood  of  our  people.  The  Winnebago Prophet,  and,  aa  we 
are  told,  one  hundred  of  your  people,  have  united  vith  Bulok  Hawk  andhia  party.  Our 
people  are  anzious  to  know  in  what  relation  you  stand  to  us,  whether  aj  friends  or 
enemles. 

*'  Tour  residence  being  near  our  Settlements,  it  is  neoeasary  and  proper  that  we  should 
explicitly  understand  from  you,  the  Chiefs  and  warriora,  whether  or  not  you  intend  to  ald, 
harbor,  or  counsel  the  Sauks  in  your  oountry.  To  do  so  will  be  oonsldered  as  a  dedara- 
tlon  of  war  on  your  part. 

**  Your  great  American  Father  Is  the  f riend  of  the  Red  Skins ;  he  wishes  to  make  you 
happy.  Tour  chlefa,  who  have  ylsited  Washington,  know  hlm  well.  He  is  mild  in  peaoe 
but  terrible  in  war.  He  will  ask  of  no  people  what  is  not  rlght,  and  he  will  submit  to 
nothing  wrong.  His  power  is  gieat.  He  commands  all  the  warriors  of  the  American 
people.  If  you  strike  us  you  strtke  him.  If  you  make  war  on  us,  you  will  have  your 
country  taken  from  you,  your  annuity  money  will  be  forf eited,  and  the  lives  of  your  people 
xnust  be  lost.    We  speak  the  words  of  truth.    We  hopa  they  will  sink  deep  into  your 


"  The  Sauks  hare  killed  eleven  of  our  people  and  wounded  three.  Our  people  have 
klDed  ^even  of  the  Sauks.  It  was  a  small  detachment  of  our  army  who  were  engaged 
with  the  Sauks  ;  when  the  main  body  of  our  army  appeared,  they  ran. 

**  The  Sauks  have  given  you  bad  connseL  They  teil  you  lies,  and  no  truth.  Stop  your 
emn  to  their  words.  They  know  death  and  destruction  follow  them,  and  they  wantyou  to 
asite  with  them,  wishing  to  place  you  in  the  same  tdtuation  with  themselves. 

**  We  have  told  you  the  consequences  of  uniting  with  our  enemies.  We  hope  that  the 
bright  chain  of  f riendship  will  still  continue,  that  we  may  travel  the  same  road  in  friend- 
■hip  ander  a  clear  sky. 

**  We  have  always  been  your  friends.  We  have  said  that  you  would  be  honest  and  true 
to  your  treaties.  Do  not  let  your  actions  deceive  us.  So  long  as  you  are  true  and  f althful 
^ire  will  eztend  the  band  of  f riendship  to  you  and  your  children.  If  unfaithf  ul  to  your 
tixatinn.  you  must  expect  to  share  the  fate  of  the  Sauks.  *^ 

The  Winnehagoes  promised  to  be  f  aithf  ul  to  their  treaties, 
and  remain  at  peace;  but  it  is  well  known  that  their  prom- 
ises  were  inspired  alone  by  fear,  whilethedesirefor  revenge 
^was  with  them  the  predominant  passion, 

Black  Hawk,  regardless  of  the  obligations  of  the  treaty 
into  which  he  had  entered  the  previous  year,  crossed  the 
Mississippi  early  in  the  spring  of  1832,  with  the  intention  of 
using  all  his  endeavors,  even  unto  war,  to  recover  posses- 
sion  of  his  village.  Gov.  Retnolds  again  called  upon  the 
militia  of  Illinois;  and  in  a  few  days  eighteen  hundred  men 
responded  to  the  call.  They  were  organized  into  f  our  regi- 
ments  and  a  spy  battalion,  under  the  general  command  of 
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Gen.  Samuel  Whitbsibe,  of  the  State  militia.  The  line  of 
march  was  taken  up  f  rom  Beardstown,  on  the  27th  of  April, 
for  the  mouth  of  Rock  river.  Gen.  Atkinson  had  left  Jef- 
ferson  Barracks  on  the  8th  of  April,  and  set  out  for  the 
Upper  Mississippi  with  the  regulär  f  orces  of  the  United 
States  army;  and  Black  Hawk,  with  his  whole  tribe  of  fol- 
lowers,  began  to  move  up  Rock  river.  Gen.  Whiteside,  in 
pursuance  of  arrangements  with  Gen,  Atkinson,  moved  up 
Rock  river  to  the  Prophet's  town;  and  finding  that  Black 
Hawk  was  still  in  advance,  they  bumed  the  Prophet's  vil- 
lage,  and  moved  on  about  forty  miles  to  Dixon's  ferry, 
where  a  halt  was  made  to  await  the  arrival  of  Gen.  Atkin- 
son with  the  regulär  f orces.  At  Dixon  were  f ound  two  bat- 
talions  of  mounted  volunteers,  consisting  of  about  three 
hundred  men,  under  command  of  Majors  Stillman  and 
Bailey. 

Major  Stillman,  with  his  force,  was  ordered  up  Rock 
river  to  spy  out  the  lüdians.  He  began  his  march  on  the 
12th  of  May;  and,  about  the  middle  of  the  af ternoon  of  the 
14th,  the  battalion  halted  for  the  purpose  of  encamping  for 
the  night.  It  has  been  said,  and  it  is  probably  ,true,  that 
many  of  the  men  were  intoxicated,  and  the  pursuit  was 
generally  regarded  as  a  big  f  rolic.  Nearly  all  the  horses 
had  been  picketed  out,  tumed  loose  or  otherwise  disposed  of. 
The  men  were  lazily  engaged  about  camp,  some  gathering 
wood,  some  pitching  tents,  and  others  drinking  whisky,  with 
which  they  were  abundantly  supplied.  But  suddenly  a 
great  commotion  arose.  The  Indians  raised  the  war-whoop, 
and  appeared  on  the  open  prairie  a  short  distance  in 
advanca  Then  the  rush  began,  and  a  strife  ensued  as  to 
who  should  first  mount  and  give  chase.  Pell-mell  was  the 
oMer  of  the  march,  which  continued  for  two  or  three  miles. 
Two  of  the  Indians  were  overtaken  on  the  prairie,  and 
killed. 

At  length  the  rear  of  the  army  reached  the  Sycamore 
Oreek,  where  they  met  the  van,*  in  füll  retreat  in  the  same 
disgraceful  disorder,  with  the  whole  body  of  Indians  in  hot 
pursuit.  The  valiant  men,  who  a  few  minutes  before  were 
so  anxious  to  pursue  the  enemy,  were  now  more  anxious 
to  escape;  and  they  continued  their  retreat  until  they 
reached  Dixon.  In  this  confusion  Capt.  Adams,  with  the 
Company  from  Peoria,  succeeded  in  crossing  the  creek, 
and  took  a  position  between  the  Indians  and  the  f ugitives. 
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This  Position  they  held  for  some  time  against  the  whole 
force  of  the  enemy,  and  no  doubt  saved  the  lives  of  many; 
but  at  the  cost  of  the  life  of  Capt.  Adams  and  several  of  bis 
men.  The  total  casualties  in  this  first  and  most  digraceful 
encounter  with  the  Indians  were  eleven  of  Stillman's  bat- 
talion  killed  and  three  wounded,  while  only  three  Indians 
were  known  to  have  been  killed.  This  was  the  first  blood 
ßhed  in  the  Black  Hawk  war.  The  next  day  General 
Whiteside,  and  the  volunteers  under  his  command,  marched 
for  the  scene  of  the  disaster;  but  the  Indians  had  scattered, 
and  could  not  be  found.  The  volunteer  army  buried  the 
dead,  and  retumed  to  Dixon,  where  General  Atkinson  ar- 
rived  the  f oUowing  day  with  the  regulär  f orces  and  supplies 
of  provisions,  of  which  the  volunteers  stood  in  much  need. 

Colonel  DoDGE,  who,  by  a  common  intuitive  feeling,  was 
regarded  as  the  leader  of  the  people  of  the  lead  mines^  and 
Commander  of  all  their  military  forces,  as  he  was  also  the 
lawf  ul  Commander  of  the  militia  of  that  part  of  Michigan 
Territory,  on  the  8th  of  May  addressed  a  letter  f rom  Mineral 
Point  to  Govemor  Reynolds,  asking  for  information  in 
relation  to  the  movements  of  the  Illinois  forces,  expressing 
f  ears  of  a  union  of  the  Sauks  and  Winnebagoes,  and  re- 
questing  that  a  part  of  the  Illinois  forces  might  be  sent 
across  Kock  river  toco-operate  with  a  mounted  force  to 
be  brought  into  the  field  from  the  lead  mines.  This 
letter  Was  sent  by  a  special  embassy,  consisting  of  Judge 
Gentrt,  Col.  Moore  and  James  P.  Cox. 

At  the  same  time,  Col.  Dodge,  with  twenty-seven  of  his 
neighbors,  who  were  well  mounted,  among  whom  was  his 
son  AT7GTJ8TUS  C,  staxted  on  an  expedition  to  Rock  river  to 
ascertain  the  position  and  probable  movements  of  Black 
Hawk  and  his  foUowers.  The  small  party  proceeded  by 
-way  of  Apple  river  to  BuflFalo  Grove,  where  an  Indian  trail 
^was  discovered,  and  f oUowed  to  a  point  nearly  opposite  the 
Kishwaukee,  and  within  a  few  miles  of  the  ground  from 
-which  Maj.  Stillman  was  on  the  same  day  disastrously 
beaten,  and  put  to  flight.  After  Stillman's  def eat  Govemor 
Kbynolds  sent  an  express  at  night  to  Col.  Dodge,  inf orming 
him  of  the  facts,  and  that  his  country  in  the  Territory  was 
in  imminent  danger  from  the  attack  of  the  Indians.  Ool. 
DoDOE  immediately  returned  home,  having  been  absent 
about  a  week,  reported  the  results,  and  advised  the  inhabi- 
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tants  to  Protect  themselves  by  f orts  and  other  precautions^ 
and  to  organize  immediately  f or  defense. 

The  inhabitants  of  the  lead  znines  were  now  thoroughly 
alarmed  by  constant  dread  of  attack  f rom  Black  Hawk 
and  bis  warriors,  who  had  small  parties  scattered  all  over 
tl^e  country,  between  the  Rock,  Mississippi  and  Wisconsin 
rivers,  which  "occupied  every  grove,  waylaid  every  road, 
and  hung  around  every  little  settlement/'  and  induced  the 
most  serious  fears  in  the  minds  of  all  the  inhabitants  of  the 
mining  region.  The  bravest  hearts  thought  it  no  evidence 
of  cowardice  to  use  every  precaution  against  surprise  and 
sudden  attack.  Forts,  block-houses  and  stockades  were 
erected  by  the  people  at  numerous  places,  f or  the  protection 
and  defense  of  themselves  and  their  families,  and  into 
which  they  removed.  Among  these  were  Fort  Union,  the 
headquarters  of  Col.  Dodge,  near  Dodgeville;  Fort  Defiance, 
at  the  farm  of  D.  M.  Parkinson;  Fort  Hamilton,  at  Wiota; 
Fort  Jackson,  at  Mineral  Point;  Mound  Fort,  at  Blue  Mound; 
and  others  at  Wingville,  Cassville,  Platteville,  Qratiot's 
Qrove,  Diamond  Grove,  Elk  Grove,  White  Oak  Springs,  and 
Old  ShuUsburg,  besides  many  others. 

It  was  soon  ascertained  that  the  mode  of  warf  are  adopted 
by  the  Sauks,  was  to  keep  the  main  body  concealed  in 
strongholds,  and  avoid  a  conflict  with  a  superior  force, 
while  small  detached  parties  should  attack  the  undefended 
Settlements,  and  any  stragglers  who  could  be  f ound  away 
f  rom  the  protection  of  the  f orts  and  block-houses. 

It  is  difficult  to  State  definitely  the  number  or  names  of 
the  numerous  persons  whose  lives  were  sacrificed  to  the 
f  erocity  of  the  savages. 

On  the  21st  of  May,  about  seventy  Indians  attacked  a 
party  of  whites  assembled  in  the  house  of  Mr.  Davis  on 
Indian  Creek,  near  Ottawa,  and  killed  and  scalped  fifteen 
whites,  and  took  two  young  women  named  Hall  prisoners, 
who  were  afterwards  surrendered  at  the  Blue  Mounds 
through  the  agency  of  a  party  of  Winnebagoes  who  were 
inspired  by  a  largo  reward  of  $2,000,  oflfered  by  General 
Atkinson,  f  or  their  restoration. 

These  female  captives  were  brought  to  the  Mound  Fort 
on  the  3rd  of  June.  Col.  Dodge,  who  had  retumed  home 
only  a  day  or  two  bef ore,  f rom  his  "  talk ''  with  the  Indians 
on  the  25th  of  May,  had  been  sent  for  on  the  Ist  of  June,  on 
account  of  an  apprehended  attack  by  the  Indians.    He  im- 
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mediately  coUected  about  two  hundred  mounted  men,  and 
was  fortunately  present  with  this  force  when  the  young 
women  were  brought  in  by  the  Winnebagoes,  o£  whom 
there  were  about  fif ty«  including  such  distinguished  Chiefs 
and  braves  as  White  Crow — a  famous  orator — Spottbd 
Ahm,  Littlb  Thunder,  Littlb  Priest  and  others.  Colonel 
DoDGB  purchased  and  furnished  them  a  large  beef  stew, 
upon  which  they  feasted  sumptuously,  furnished  them 
with  comfortable  quarters  in  miner's  cabins,  and  in  all  suit- 
able  ways  sought  to  impress  on  these  Winnebagoes  that  the 
whites  had  no  other  than  friendly  feelings  towards  them, 
and  to  inspire,  if  possible,  a  reciprocal  feeling  on  their  part. 
Their  f riendship  f or  the  Sauks  and  Foxes  was  well  known, 
and  suspicions  and  apprehensions  of  an  alliance  offensive 
and  defensive  between  the  two  tribes  had  long  been  gener- 
ally  entertained,  which  were  by  no  means  allayed  by  their 
promises  of  fidelity,  friendship  and  peace  made  to  Colonel 
DoDQB  at  the  talk  held  only  a  few  days  before. 

When  Col.  Dodgb  retired  f  or  the  night,  no  appearance  of 
danger  or  disaffection  could  be  discovered.  But  during  the 
night  he  was  awakened,  and  informed  that  the  Indians  had 
left  the  quarters  assigned  them,  and  gone  into  the  bush; 
that  White  Crow,  the  orator,  had  been  endeavoring  to  stir 
up  the  other  Indians  to  hostility;  that  they  were  sulky, 
moody  and  stealthy  in  their  conversation  and  movements; 
that  they  had  been  grinding  their  knives,  tomahawks  and 
spears,  and  that  two  athletic  young  warriors  had  gone 
stealthily  in  the  direction  of  the  Four  Lakes,  where  the 
main  body  of  the  Winnebagoes  was  encamped. 

Col.  DonaE,  taking  the  officer  of  the  guard,  with  six  men 
and  an  interpreter,  marched  to  the  "  bush "  where  the  In- 
dians were  encamped,  and  took  White  Crow  and  five  others 
of  the  Chiefs  and  braves,  and  marched  them  off  without 
ceremony,  to  a  cabin  near  by,  and  ordered  them  to  lie  down 
there,  and  remain  there  until  morning;  and  then  laid  down 
with  them,  at  the  same  time  directing  the  oflScer  of  the 
guard  to  place  a  streng  party  around  the  cabin,  and  a  double 
guard  around  the  whole  encampment,  which  required  nearly 
all  the  men  in  the  command. 

The  next  day,  these  captive  Chiefs  and  a  number  of  young 
warriors  were  marched,  much  against  their  will,  to  Mor- 
rison's  Grove,  fifteen  miles  west  of  the  Blue  Mounds;  CoL 
Gratiot,  the  Indian  Agent,  was  sent  f or  at  Gratiot's  Grove« 
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and  on  his  arrival  the  next  day,  another  Council  was  held. 
Col.  DoDGE  told  the  Indians,  frankly  and  plainly,  what 
were  his  suspicions  and  apprehensions  in  relation  to  their 
treacherous  intentions.  They  stoutly  denied  any  such  de- 
sign;  but  failed  to  satisfy  Col.  Dodgb,  who  retained  as  host- 
ages  f or  the  good  faith  of  the  Indians,  three  of  their  leading 
Chief s—Whirling  Thunder,  the  principal  war  chief ,  Spotted 
Arm  and  Littlb  Priest.  These  were  conveyed  to  Gratiot's 
Qrove  the  next  day,  and  all  the  other  Indians  were  dis- 
charged«  and  the  Hall  girls  were  received  and  restored  to 
their  f  riends.  The  three  hostages  were  kept  in  prison  until 
PosEY,  Henry  and  Alexander  arri ved  with  their  command^ 
when  they  were  set  at  liberty. 

The  detachment  of  volunteers  retumed  with  CoL  Dodgb 
to  Fort  Union  (Dodge's  residence),  and  on  the  5th  of  June 
proceeded  to  Gratiot's  Grove,  where  they  were  joined  the 
next  day  by  Capt.  Stephenson's  Company  of  volunteers  f  rom 
Galena. 

On  the  22d  of  May  the  body  of  one  Durlby  was  found, 
murdered  and  scalped,  near  Bu£falo  Grove^  and  on  the  next 
day  an  Indian  agent  named  St.  Vrain,  together  with  John 
FowLER,  William  Halb^  and  Aaron  Hawlby,  met  the 
same  fate  near  the  same  place. 

The  object  of  this  assemblage  of  the  volunteers  at  Gratiot's 
Grove,  was  to  find  and  punish  the  Indians  who  had  been  en- 
gaged  in  the  perpetration  of  these  murders  and  to  protect 
the  country  from  the  hostilities  of  the  Sauks,  in  whatever 
manner  they  might  be  directed  by  the  Commandant-in- 
Chief. 

Henry  Dodgb  was  one  of  the  early  pioneers  of  the  lead 
region,  to  which  he  had  removed  in  1826,  from  Missouri, 
where  he  had  held  the  o£Sce  of  United  States  marshal,  and 
was  highly  esteemed  as  a  worthy,  brave  and  patriotic  Citi- 
zen. He  brought  with  him  a  large  family  of  sons  and 
daughters,  and  was  largely  engaged  in  the  business  of 
mining  and  smelting  lead,  to  which  his  personal  e£forts  were 
industriously  devoted.  He  was  assigned  to  the  command 
of  all  the  Wisconsin  volunteers,  as  well  as  those  from 
Galena.  He  was  under  the  command  of  Gen.  Atejnson,  to 
whom  it  was  his  purpose  to  report  in  person  at  Bock  river, 
with  the  volunteer  f orces  now  under  his  commcmd. 

On  the  7th  of  June  Col.  Dodgb,  with  his  volunteers^ 
marched  to  Eirkbr's  farm,  at  the  head   of  Apple  river. 
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where  they  camped,  and  Col.  Dodqk  addressed  them  as  foU 
lows : 


ti 


VoLUHTKXHS :  Wo  lutTe  met  to  take  tbetfeld.  The  tomahawk  and  sdhlplng  knife  aro 
drawn  over  tho  heads  of  the  weak  and  defenseless  Infaabitants  of  our  country.  Let  ua 
unitef  my  brethren,  in  anns;  let  harmony,  Union  and  concert  exist;  be  Tigilant,  dient  and 
oool.  Dlscipline  and  obedience  to  Orders  will  make  small  bodiea  of  men  formidable  and 
Inrincible;  withoutorder  and  Subordination  the  largestbodiesof  armed  men  aro  nobet* 
ter  than  armed  mobs.  Although  we  have  entiro  con^dence  in  the  Government  of  our 
choioe,  knowing,  aswe  all  do,  tbat  oura  is  a  govemment  of  the  people,  where  the  equal 
rights  of  all  aro  protected,  and  that  the  power  of  our  oountrymen  can  crush  this  savage 
foe;  yet  it  will  take  time  for  the  Goremment  to  direct  a  foroe  sufflcient  to  glve  security 
and  peaoe  to  the  f  rontier  people. 

**  I  have,  as  well  as  youraelves,  entiro  confldenoe,  both  In  the  President  of  the  United 
States,  and  the  dfstinguished  Indhridual  at  the  head  of  the  War  Department;  tbat  our  In- 
dlan  relations  are  better  understood  by  those  distinguished  men,  Jacksoit  and  Cass,  than 
bj  any  two  citlsens  who  could  be  selected  to  flU  their  stations.  They  have  of ten  met  our 
savage  enemies  on  the  fleld  of  battle,  where  they  have  conquered  them,  and  have  often 
also  met  them  in  oouncU.  They  understand  well  all  the  artiflce,  cunning,  and  stratagema 
for  which  our  enemies  are  distinguished;  they  well  knowour  wantsand  will  apply  the 
remedy.  In  Gen.  ATSiitsoif ,  in  whose  protection  this  frontler  Is  placed,  I  have  the  most 
entire  confldenoe.  He  is  well  advised  of  our  situatloa  You  will  reooUect  the  responsl- 
bfUty  he  assumed  for  the  people  of  this  countiy  in  18S7,  by  ascendlng  the  Wisconsin  with 
six  hundred  Infantry,  and  one  hundred  and  fifty  mounted  men,  to  demand  the  murderera 
of  our  people.  Many  of  us  had  the  honor  of  serving  under  hlm  on  that  occasion.  He  has 
my  entire  confldenoe  both,  as  a  man  of  talents  in  bis  prof  ession,  and  as  a  soldier  and  a 
gVDtleman.  If  our  Government  will  let  hlm  retain  his  command,  he  will  glve  us  a  lasting 
peace,  that  wiU  insure  us  tranquillity  for  years.  He  knows  the  resouroes  as  well  as  the 
character  of  the  Indiana  we  have  to  oontend  with,  and  if  the  Government  fumishes  hlm 
the  meana,  our  tronbles  will  be  of  ahort  duration. 

**  What,  my  f ellow-soldiers,  is  the  character  of  the  foes  we  have  to  contend  with  ?  They 
are  a  faithless  banditi  of  Mvages,  who  have  vlolated  all  treaties.  They  have  left  the 
eountry  and  the  nation  of  which  they  form  a  part.  The  policy  of  these  marauders  and 
xobbers  of  our  people  appeare  to  be,  to  enlist  the  disaffected  and  restleas  of  other  nations, 
wbich  will  glve  them  strength  and  resouroes,  to  murder  our  people  and  bum  their  prop< 
erty.  Tliey  are  the  enemies  of  all  people,  both  the  whites  and  Indiana.  Their  thirst  for 
blood  is  not  to  be  latisfled.  They  are  wllling  to  bring  ruin  and  destruction  on  other  In- 
diana.  in  order  to  glut  their  vengeance  on  us.  The  humane  policy  of  the  Government  will 
not  apply  to  these  deluded  people.  Like  the  pirates  of  the  sea,  their  band  is  against  every 
man,  and  the  band  of  every  man  should  be  against  them.  Faithless  to  the  Government  in 
every  thing,  it  will  surely  be  the  policy  of  the  Government  to  let  them  reoeive  that  kind  of 
ebastisement  whlch  will  quiet  them  effectually,  and  make  a  lasting  example  for  others. 
The  future  growth  and  prosperity  of  our  eountry  is  to  be  decided  for  years  by  the  policy 
that  ia  now  to  be  pursoed  by  the  Government  in  relation  to  the  Indiana.  Our  existence  aa 
ft  people  is  at  stake,  and  great  as  the  resources  of  our  eountry  are,  the  securi^  of  the  Uvea 
of  our  people  depends  on  our  vigilanoe,  caution,  and  bravery.  The  assistanoe  of  our  Gov« 
emment  may  be  too  late  for  us;  let  us  not  then  await  the  arrival  of  the  enemy  at  our 
doors,  bttt  advanoe  upon  them,  fight  them,  watch  them,  and  hold  them  in  check.  Let  ua 
avoM  sorprise  and  ambuseades.  Let  eveiy  vohmteer  Ue  with  his  arms  inhishaadi,  ao 
Chat  wben  be  rtoes  to  his  f  eet  the  Mne  of  battle  will  be  f  ormed.    If  attacked  In  the  night» 
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we  will  Charge  the  enemy  at  a  quick  i>aoe  and  even  front  The  eyes  of  the  people  are 
upon  us;  let  US  endeavor,  by  our  actions,  to  retain  the  confldence  and  support  of  our 
countrymen." 

The  command  marched  to  the  scene  of  the  murder  of  St. 
Vrain,  Fowler,  Hale,  and  Hawley,  near  Buffalo  Grove 
(which  is  near  Polo  Station,  on  the  Illinois  Central  railroad), 
where  they  f ound  and  buried  the  bodies  of  the  three  former; 
the  body  of  Hawley  was  never  recovered.  At  this  point 
Capt.  Stephenson  separated  from  the  command,  and  re- 
turned  to  Qalena,  with  his  Company.  Col.  Dodge  proceeded 
with  the  remainder  of  the  mounted  volunteers  to  the  camp 
of  the  regulär  troops,  at  Dixon's  Ferry.  Gen.  Hügh  Braby 
was  in  command  here,  Gen.  Atkinson's  headquarters  hav- 
ing  been  removed  to  the  rapids  of  the  Illinois  river  (now 
Ottawa),  where  he  was  engaged  in  organizing  three  brig- 
ades  of  Illinois  volunteers.  Col.  Dodge,  with  twenty-five  of 
his  mounted  volunteers,  escorted  Q^n.  Brady  to  Gen.  At- 
kinson's headquarters,  where,  on  the  11  th  of  June,  the  plan 
of  the  campaign  was  agreed  upon,  and  Col.  Dodge  re- 
ceived  his  Orders.  The  whole  command  of  volunteers  then 
returned  to  Gratiot's  Grove,  where,  on  the  14th  of  June, 
they  were  remanded  to  their  respective  posts,  to  hold  them- 
selves  in  readiness  for  such  f urther  Services  as  might  be  re- 
quired  of  them.  On  the  same  day  Col.  Dodge  returned  to 
his  headquarters  at  Fort  Union,  having  first  communicated 
to  the  Winnebago  Chiefs,  Whirling  Thunder,  Spottkd 
Arm,  and  Littlb  Priest,  held  as  hostages,  a  "  talk"  sent  to 
them  by  Gen.  Atkinson. 

On  the  26th  of  May,  Gen.  Atkinson  sent,  as  an  express, 
Col.  Wm.  S.  Hamilton,  from  Dixon's  to  Gen.  Street,  Indian 
Agent  at  Prairie  du  Chien,  requesting  the  latter  to  send 
f orward  as  many  Sioux  and  Menomonee  Indians  as  could 
be  called  within  striking  distance  of  Prairie  du  Chien,  to  be 
employed,  in  con junction  with  the  troops,  against  the  Sauks 
and  Foxes.  A  similar  message  was  sent  to  Col.  Boyd,  the 
Indian  Agent  at  Green  Bay.  Col.  Street  sent  Thos.  P. 
Burnett,  who  was  then  sub-tndian  Agent,  up  the  river,  to 
recruit  the  Sioux,  and  whatever  Winnebagoes  were  willing 
to  join  them.  There  were  no  Menomonees  in  that  quarter. 
Mr.  Bürnett,  taking  John  Marsh  with  him,  went  up  the 
river  about  one  hundred  and  thirty  miles;  and  returned, 
bef ore  the  lOth  of  June,  with  one  hundred  Indian  warriors,  of 
which  eighty  were  Sioux,  and  twenty  Winnebagoes,  and 
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fif ty  or  ßixty  more  were  expected  to  join  them.  The  Indians 
were  placed  under  command  of  Col.  Hamilton,  who,  taking 
Mr.  Marsh  and  an  Interpreter  with  him,  proceeded  to  join 
the  troops  under  Gen.  Atkinson. 

Col.  BoYD  employed  Col.  S.  C.  Stambaugh,  who  had  re^ 
ceutly  been  the  Indian  Agent,  to  recruit  the  Menomonee 
Indians,  who  secured  the  Services  of  Col.  Ebenezeb  Childs, 
to  collect  them.  Over  three  hundred  were  obtäined  for  the 
Service,  who  were  divided  into  two  companies;  one  com- 
manded  by  Charles  L.  Grignon,  the  other  by  Georgb 
Johnson,  and  both  under  command  of  Col.  Stambaugh. 
These  Indian  allies  proceeded  to  join  the  pursuing  troops. 
At  Blue  Mounds  they  learned  that  Black  Hawk  with  the 
main  body  of  his  foUowers  had  crossed  the  Wisconsin,  and 
that  Col.  DoDGB  and  his  command  were  in  pursuit.  They, 
theref ore,  went  directly  to  Prairie  du  Chien.  Before  reach- 
ing  there,  they  learned  that  a  part  of  the  Sauks  and  Foxes 
had  gone  south.  They  f ound  the  trail,  and  pursued  with 
one  Company,  and  overtook  the  f ugitives  about  fif teen  miles 
north  of  Cassville,  not  far  back  from  the  Mississippi.  There 
were  only  two  men  and  a  boy,  three  or  f our  women,  and  as 
many  children.  The  Menomonees  killed  the  two  men,  and 
the  others  were  taken  prisoners. 

On  the  6th  of  June  James  Aubrey  was  killed  at  the  Blue 
Mounds,  and  two  weeks  later  Force  and  Green  lost  their 
lives  by  the  enemy  at  the  same  place.  It  is  probable  that 
Aubrey  was  murdered  by  the  Winnebagoes,  as  there  is  no 
reason  to  suppose  the  Sauks  and  Foxes  had  been  so  near  the 
Blue  Mounds  as  early  as  the  time  of  his  death,  and  the 
murder  of  Force  and  Green  was  more  likely  the  work  of 
the  Winnebagoes  than  of  the  Sauks  and  Foxes. 

On  the  14th  of  June,  five  men  whose  names  were  Spaf- 
FORD,  Spencer,  McIlwain,  Million  and  an  Englisman 
called  John  Bull,  were  at  work  in  a  comfield  owned  by 
Spafford,  situated  on  the  Peckatonica  near  Spafford's  Ford, 
in  what  is  now  the  town  of  Wayne,  when  they  were  sur- 
prised  by  a  band  of  Indians,  and  all  except  Million,  who 
most  miraculously  escaped,  were  murdered.  The  Indians 
stealthily  pursued  their  way  to  a  place  of  concealment 
within  f our  hundred  yards  of  Fort  Hamilton,  at  which  place 
Capt.  Gentry's  command  of  mounted  men  had  by  Order  of 
Col.  Dodge,  rendezvoused  for  the  purpose  of  pursuing  and 
killing  them.    On  the  morning  of  the  16th,  at  about  eight 
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o'clock,  as  Col.  Dodqb  was  approaching  the  fort  to  take 

command  of  the  troops,  he  heard  three  guns  fired,  which 

J  proved  to  be  from  the  hostile  Indians,  who  were  lyinp:  m 

[  ambush,  and  who  killed^  in  his  saddle^  a  German  named 

Apple,  who  was  preparing  to  join  in  the  pursuit,  and  whom 
they  butchered  and  scalped.  Col.  Dodge  immediately  or- 
dered  the  mounted  men  under  arms  in  pursuit  of  the  savage 
f  oe.  Fortunately  they  were  enabled  soon  to  come  upon  the 
Indian  trail,  and  af ter  running  their  horses  about  two  miles 
they  came  in  sight  of  the  retreating  enemy,  who  were  seek- 
ing  the  low  ground  where  it  was  diflSicult  to  pursue  them  on 
horseback.  The  Indians  directed  their  course  to  a  bend  in 
the  Peckatonica  covered  with  a  deep  swamp,  which  they 
reached  before  their  pursuers  crossed  the  stream. 

The  foUowing  account  of  the  action  which  for  daring 
bravery  and  cool,  undaunted  courage,  is  not  excelled  in  the 
history  of  Indian  warfare,  is  from  the  official  report  of 
General  Dodge  to  General  Atkinson: 

**  After  crosslog  the  Peckatonica,  In  the  opea  ground,  I  dismoimted  mj  oommand, 
iinked  my  horses  and  lef  t  f  our  men  in  Charge  of  them,  and  sent  f  our  men  in  different 
dlrectlonfl  t«>  watch  the  movement  of  the  Indians  I  formed  my  men  on  foot  at  open 
t>rder,  and  at  trailed  arms,  and  we  proceeded  through  the  swamp  to  some  timber  and 
under-growth  where  I  expected  to  find  the  enemy.  When  I  fomid  their  trail,  I  knew 
they  were  close  at  hand.  They  had  got  close  to  the  edge  of  the  lake,  where  the  bank 
was  siz  feet  high,  which  was  a  complete  breast- work  for  them,  They  oommenoed  the 
fire^  when  three  of  my  men  feil,  two  dangerously  wounded,  one  Beverely  but  not  dan- 
gerously.  I  instantly  ordered  a  chai^  made  on  them  by  eighteen  men,  whi<^  was 
promptly  obeyed.  The  Indtans  being  under  the  bank,  our  guns  were  brought  within 
ten  or  flf teen  feet  of  them  before  we  oould  Are  on  them,  Their  party  oonsisted  of 
thirteen  men.  EHeven  were  killed  on  the  spot,  and  the  remaining  two  were  küled  in 
Crossing  the  lake,  so  they  were  lef  t  without  one  to  carry  the  newif  to  their  f  riends.  Tlie 
Yolunteers  under  my  command  behayed  with  great  gallantry.  It  would  be  imposslble  for 
me  to  dlscriminate  among  them.  At  the  word  *  chftrge,*  the  men  rushed  forward,  and 
literally  shot  the  Indians  to  pieces.  We  were,  Indians  and  whites,  on  a  piece  of  groand 
not  to  exoeed  sixty  feet  square.^^ 

The  precise  spot  on  which  this  terrific  battle  occurred  is 
section  eleven,  town  two,  ränge  five  east,  in  the  town  of 

Wiota. 

The  foUowing,  as  near  as  can  now  be  ascertained,  is  a 
complete  list  of  the  names  of  the  persons,  who  in  one  way 
or  another,  as  duty  was  assigned  them,  took  part  in  the 
battle  of  the  Peckatonica: 

Col.  Henby  Dodge  commanding;  Captain  James  H.  Gen* 
TRY;  Lieutenants— Charles  Bracken,  Pascal  Bequette  and 
Porter;  Surgeon  Allen  Hill— doing  duty  as  a  priyate« 
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Privates— (alphabetically  arranged)— Ed.  Boüchard,  Sam- 
uel Black,  Wm.  Garns, Dkva,  Asa  Düncan,  Matthew 

Q.  FiTCH,  Alexander  Higgenbothem,  John  Hood,  Thomas 
Jenkins,  R.  H.  Kirkpatrick,  Benjamin  Lawhead,  Levin 

LeACH,  DOMINICK  McQrAW, McCONNELL,  JOHN  MeSöEB- 

sersmith,  Jr., Morris,  D.  M.  Parkinson,  Peter  Parkin- 
son, Jr.,  Samuel  Patrick,  Thomas  H.  Price,  Rankin, 

TowNSEND,   Van  Wagner,  Wells,  and  

Woodbridge.  Of  these  Black,  Morris  and  Wells  were 
kiiled,  and  Jenkins  wounded,  while  the  others  escaped  with- 
out  injury. 

Col.  Hamilton  arrived  with  the  friendly  Sioux  Indians 
about  an  hour  after  the  battle;  and  some  Winnebafi:oe8  who 
professed  to  be  friendly  came  with  them,  among  whom  was 
the  Chief  De-Kau-ray.  The  friendly  Indians  went  to  the 
ground  where  the  Sauks  were  kiiled.  They  scalped  them, 
and  literally  cüt  them  to  pieces,and  appeared  to  be  de- 
lighted  with  the  scalps. 

On  the  löth  of  June,  while  a  Company  under  the  com- 
mand  of  Capt.  Stephenson  were  engaged  in  scouting,  three 
of  his  men  were  kiiled  and  himself  wounded  by  Indians 
near  the  Peckatonica,  among  whom  Black  Hawk  was  said 
to  have  been  present. 

On  the  24th  of  the  month,  Black  Hawk,  with  a  large  body 
of  Indians,  made  an  attack  on  Apple  river  Fort,  near  the 
present  village  of  Elizabeth,  which  was  vigorously  de- 
f  ended.  The  battle  lasted  fif teen  hours.  The  loss  of  the  In- 
dians was  considerable ;  that  of  the  whites  one  man  kiiled, 
and  one  wounded. 

Iivthe  ^'Life  of  Black  Hawk,^'  dictated  by  himself,  and  ed- 
ited  by  J.  B.  Patterson,  of  Bock  Island,  and  undoubtedly 
authentic,  Black  Hawk  gives  the  f oUowing  account  of  his 
attack  on  this  garrison  : 

** Wben  we  arrived  in  the  yidnltj  of  the  Fort,  we  saw  f our  men  on  horaeback ;  one  of 
m jr  braves  flred  and  wounded  a  man,  when  the  othera  set  up  a  yell  aa  if  a  large  f  oroe  was 
ready  to  come  against  U8.  -Weconoealedounelves.  Noenen^came.  The  f our  men  ran 
to  che  Fort  and  gave  the  alarm.  We  f  ollowed  them  and  attacked  the  Fort,  and  kiiled  one 
man  who  ralaed  his  head  above  the  plcketing  to  fire  at  us.  Findlng  that  these  people 
eould  not  all  be  kiiled  without  setting  Are  to  their  houses  and  Fort,  I  thought  it  more  pru- 
dent  to  be  content  with  what  flour,  proTlsions,  cattle  and  horses  we  oould  find,  than  to  aet 
llr«  to  their  buildings,  as  the  light  would  be  seen  at  a  dlstanoe,  and  the  armj  might  sup- 
poae  we  wese  in  the  neighborfaood,  and  oome  upon  ua  with  a  f oroe  too  strong.  Acoordinglj 
we  opened  a  faouse  and  fllled  our  bags  with  flour  and  proTlsIons,  took  sevend  hor^ea 
«nd  drore  off  some  of  their  catcle.^^ 
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Black  H awk  in  this  marauding  raid  was  accompanied  by 
about  two  hundred  of  bis  waniors.  Tbe  next  day  on  their 
return  to  Rock  river,  tbe  sa vages  met  Maj.  John  Dement  in 
command  of  a  spy  battalion,  near  Kellogg's  Grove.  A 
severe  contest  ensued,  in  wbicb  five  wbites  were  killed,  and 
three  wounded,  wbile  nine  Indians  were  left  dead  on  tbe 
field,  and  five  otbers  carried  away. 

Black  Hawk  in  bis  "Life"  gives  tbe  f oUowing  account  of 
tbis  engagement : 

**We  atarted  in  a  direction  toward  *gan-rise/  After  marching  a  oonsiderable  tlme,  I 
discovered  aome  white  men  oominK  toward  us;  we  conoealed  ourseiTee  In  the  woods,  and 
when  they  came  near  enough,  we  oommenced  jeUlne  and  flring  and  made  a  ruah  upon 
them.  About  this  time,  their  chief,  with  a  party  of  men,  rushed  up  to  rescue  the  men  we 
had  flred  upon.  In  a  little  while  they  commenoed  retreating  and  left  their  Chief  and  a  f ew 
braves,  who  seemed  wUliog  and  anxious  to  flght  They  acted  like  braves;  but  were  forced 
to  fci^o  way,  when  I  rushed  upon  them  with  my  braves.  In  a  short  tlme  the  chief  retumed 
with  a  larga  party.  He  seemed  determined  to  flght  and  anxious  f or  a  battle.  When  he 
oame  near  enough,  I  raised  a  yell,  and  flrlng  commenoed  from  both  sides.  ^lediief  (who 
seemed  to  be  a  small  man)  addressed  bis  warriors  in  a  )oud  voioe;  but  they  soon  retreated 
leaving  him  and  a  few  braves  on  the  batUe*  field.  A  great  number  of  my  warriors  pur- 
sued  the  retreating  party,  and  killed  a  number  of  their  horses  as  they  ran.  The  chief  and 
his  few  braves  were  unwilling  to  leave  the  fleld.  I  ordered  my  braves  to  rush  upon  them, 
and  had  the  morUfication  of  seelng  two  of  my  chldfs  killed  before  the  enemy  retreated. 
This  young  chief  deserves  great  praise  for  his  courage  and  bravery;  but  fortiuately  tor 
US,  his  army  was  not  all  composed  of  such  brave  men.  Durlng  this  attack  we  killed  sev- 
eral  men  and  about  forty  horses,  and  lost  two  young  Chiefs  and  seven  warriors." 

On  tbe  29tb  of  June,  tbree  men  were  attacked  in  a  field 
near  Sinsinawa  Mound,  two  of  wbom,  John  Thompson  and 
James  Boxley,  were  killed,  wbile  tbe  Indians,  though  pur- 
sued  by  Captain  Stephenson,  made  tbeir  escape  by  crossing 
tbe  Mississippi  in  a  canoe.  Tbe  Indiens  were  probably  a 
straggling  party  of  Sauks,  as  tbe  principal  body  bad  already 
returned  witb  Black  Hawk  to  Rock  river. 

During  tbe  montbs  of  May  and  June  tbe  number  of  set- 
tlers  wbo  feil  victims  to  tbemerciless  warfare  of  Black 
Hawk  and  bis  followers,  was  probably  not  less  tban  fifty. 
But  by  tbe  early  part  of  July,  sucb  was  tbe  Organization 
and  vigorous  pursuit  by  tbe  wbites  of  all  straggling  bands  of 
marauders,  tbat  tbe  great  mass  of  tbe  Indians  were  concen- 
trated  upon  Rock  river,  above  Lake  Kosbkonong,  wbere 
General  Atkinson  was  now  encamped,  and  wbere  be  had 
been  joined  by  General  Alexander's  brigade. 

Wbile  Maj.  Dement  was  engaged  witb  Black  Hawk  at 
Kellogg's  Grove,  be  sent  an  express  to  Gen.  Posby,  at  Dizon^ 
for  relief ,  wbo  marcbed  witb  bis  wbole  brigade  for  tbat  pur- 
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pose;  bat  did  not  arrive  until  after  the  retreat  of  the  In- 
dians.  Gen.  Posey  awaited  the  arrival  of  his  baggage 
wagons,  and  then  proceeded  with  his  brigade  to  Fort  Ham- 
ilton^ where  he  was  met  by  Col.  Dodge  with  his  entire  com- 
mand  of  mounted  volunteers.  In  pursuance  of  the  plan  of 
the  campaign,  as  formed  at  headquarters  at  Ottawa,  on  the 
17th  of  June,  these  two  commands  composed  the  left  wing 
of  the  army.  Gen.  Alexander's  command  formed  the  Cen- 
ter, and  Gen.  Atkinson,  with  Gen.  Henry's  brigade,  formed 
the  right  wing,  and  advanced  up  Rock  river. 

The  left  wing  marched  across  the  country  by  the  way  of 
the  Peckatonica  battle  ground  and  Sugar  river,  to  the  first 
of  the  Four  Lakes,  being  re-enforced  at  Sugar  river  by  the 
Oalena  Company  of  volunteers.  At  the  First  Lake  they 
were  joined  by  White  Crow  and  about  thirty  Winnebago 
"warriors,  who  avowed  their  purpose  of  showing  the  path  of 
the  Sauks  to  the  pursuing  army. 

Some  dissatisfaction  existing  between  Col.  Dodqe's  com- 
mand and  Gen.PosET's  brigade,  a  change  of  position  was 
made,  whereby  Gen.  Alexander's  command  was  associated 
with  CoL  Dodgb's,  while  Posey's  brigade  took  the  place  of 
Alexander's. 

The  left  wing  as  reorganized  then  moved  up  the  right 
bank  of  Bock  river,  accompanied  by  their  volunteer  guides, 
the  Winnebagoes.  Having  marched  two  days,  until  Rock 
ziver  was  reached  a  short  distance  above  the  mouth  of  Bark 
river,  they  retraced  their  steps  in  consequence  of  an  express 
from  Gen.  Atkinson,  and  crossed  Rock  river  below  the 
mouth  of  Bark  river,  where  is  the  present  village  of  Fort 
Atkinson.    Here  they  met  Gen.  Atkinson. 

At  this  time,  and  at  Gen.  Atkinson's  encampment,  Capt. 
Charles  Dünn,  subsequently  appointed  Chief  Justice,  on 
the  Organization  of  the  Territory  of  Wisconsin  four  years 
later,  while  acting  as  ofBcer  of  the  day,  and  going  around 
to  relieve  the  guard,  was  accidentally  shot  by  one  of  the 
sentinels,  and  dangerously  wounded.  He  was  so  disabled 
as  to  be  compelled  to  retum  home,  and  was  conveyed  to 
Dixon  by  an  escort. 

It  appeared  subsequently,  by  discovery  of  the  trail  and 
other  evidences,  that  a  considerable  ambush  had  been  formed 
on  the  east  bank  of  Rock  river,  at  a  point  where  the  left 
-wing  would  have  been  obliged  to  cross  the  stream.  White 
Crow  had  been  anxious  that  Col.  Dodge  and  Gen.  Alexan- 
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DER  should  continue  their  march  up  the  river,  where  they 
Lad  been  recalled  by  Gen.  Atkinson  ;  and  it  was  supposed 
that  this  treacherous  Indian  was  acting  in  concert  with 
Black  Hawk,  and  was  guiding  the  army  to  this  point.  This 
suspicion  was  strengthened  by  his  conduct  at  the  Blue 
Mounds  at  the  time  of  the  surrender  of  the  Hall  girls. 

The  Indians^  in  the  meantime,  finding  themselv^es  closely 
pressed  by  the  advancing  troops,  had  pushed  up  the  river, 
evidently  more  anxious  to  escape  their  pursuers  than  to 
make  war  upon  them. 

General  Atkinson  being  short  of  provisions,  now  dis- 
patched  Dodgk's  command  of  about  two  hundred  and  fifty 
men,  together  with  Henry's  and  Albxander's  brigades,  to 
Fort  Winnebago  for  supplies,  and  General  Posey's  brigade 
was  ordered  to  the  Mining  Region  for  the  protection  of  the 
f orts  and  Settlements  in  that  quarter.  • 

The  detachment  arrived  at  the  Fort  on  the  second  day 
without  casualty,  and  secured  the  requisite  supplies.  Col- 
onel  DoDOB,  finding  a  large  number  of  Winnebagoes  at  the 
Fort,  and  the  f aithf ul  Pauquette  the  interpreter,  with  whom 
he  was  well  acquainted,  and  in  whom  he  had  the  utmost 
confidence,  at  once  set  to  work  to  find  out  f  rom  them  the 
Position  of  the  Sauks  and  Foxes.  He  soon  learned  that  they 
were  encamped  at  the  Rapids  of  Rock  river,  since  known 
as  Hustisford.  To  retum  by  this  route  would  require  a  di- 
vergence  to  the  east  of  more  than  thirty  miles  from  the 
route  by  which  they  had  come.  A  Council  of  the  officers 
was  held.  General  Alexander  objected  that  the  diverg- 
ence  would  be  a  violation  of  General  Atkinson's  Orders, 
which  required  the  detachment  to  return  iminediately.  Col- 
onel  Dodge  insisted  that  as  there  was  no  route  specified  in 
the  Orders,  they  raight  return  by  any  route  they  should  deem 
proper.  General  Henry  concurred  in  this  opinion,  and  he 
and  Colonel  Dodge  agreed  to  return  by  way  of  the  Rapids, 
while  General  Alexander  was  to  return  with  the  supplies, 
by  the  route  they  had  all  come. 

The  worn  down  horses  were  sent  home,  and  the  forces 
thereby  reduced,  so  that  the  eflfective  men  which  went  to 
the  Rapids  were  about  seven  hundred,  accompanied  by  Pau- 
quette and  twelve  Winnebagoes  as  guides.  The  command 
reached  its  objective  point  on  Rock  river  the  third  day;  but 
no  indications  of  the  Indians  of  whom  they  were  in  pursuit 
were  f ound,  except  some  trails  that  appeared  to  be  several 
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days  old.  An  express  was  immediately  started  to  go  to 
Gteneral  Atkinson,  which,  after  proceeding  a  few  miles 
down  the  river,  found  a  fresh  trail,  evidently  bearing 
towards  the  Wisconsin  river,  and  immediately  retumed  and 
reported  their  discovery.  Early  the  next  morning  the  pur- 
suit  of  the  Sauks  and  Foxes  was  commenced  on  this  trail; 
the  express  was  again  sent  to  Qeneral  Atkinson,  but  this 
time  it  did  not  return.  The  pursuit  was  rapid  and  perse- 
vering  until  it  reached  the  Catfish,  near  its  entrance  into 
the  Third  Lake,  where  the  f orce  encamped  the  second  night 
from  Rock  river.  Many  Indians  were  now  discovered  by 
the  scouts,  and  the  main  body  of  them  were  on  the  penin- 
sula  between  the  Third  and  Fourth  Lake,  at  the  time  their 
pursuers  were  encamped  on  the  Catfish. 

In  the  moming  of  the  21st,  the  pursuit  was  continued  over 
the  ground  where  the  city  of  Madison  is  now  located,  with 
occasional  glimpses  of  straggling  Indians — one  of  whom 
was  shot  near  the  present  Capitol,  and  left  dead — until 
about  five  o'clock  in  the  af ternoon  of  that  day,  when  the 
bluffs  of  th^  Wisconsin  were  reached/together  with  Black 
Hawk  and  his  retreating  band,  preparing  to  cross  the  river 
with  their  women  and  children. 

When  the  army  arrived,  the  Sauks  and  Foxes  were  in  the 
low  grounds  which  skirt  the  river.  The  immediate  com- 
mands  of  Col.  Dodgb  and  Col.  William  L.  D.  Ewing  were  in 
advance  of  the  main  army,  and  on  their  arrival  at  the  bluffs 
they  were  met  by  Capt.  Dixon's  spy  Company,  which  had 
preceded  them,  with  inf  ormation  that  the  Indians  were  in 
fiight.  These  two  commands  having  dismounted,  formed 
the  line  and  advanced  to  the  edge  of  the  bluffs,  where  they 
were  met  by  the  Indians,  who  were  in  pursuit  of  the  spy 
Company.  The  battle  began,  and  the  Sauks  and  Foxes  were 
repulsed.  The  position  of  the  advanced  commands  was 
maintained  under  a  heavy  fire  f  or  about  an  hour,  when  Col. 
Henry's  brigade  arrived,  which,  deploying  to  the  right  and 
left,  formed  the  line  of  battle,  leaving  Col.  Dodge's  com- 
xnand  in  the  center.  A  general  Charge  was  now  made  upon 
the  Indians,  in  which  many  of  them  were  killed,  and  the 
balance  dri ven  into  the  bottoms  of  the  Wisconsin,  where  the 
tall  grass  was  reached,  which  was  wet,  and  concealed  the 
Indians,  and  it  being  nearly  dark,  the  pursuit  was  continued 
HO  further. 

The  battle  b^an  about  five  o'clock  in  the  af temoon,  and 
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about  sundown  the  firing  on  both  sides  had  mainly  ceased. 
The  American  loss  was  one  killed  and  eight  wounded.  The 
loss  of  the  Indians  was  sixty-eight  killed  in  the  battle,  and 
a  g^eat  many  were  afterward  f ound  dead^  on  the  north  side 
of  the  Wisconsin  river,  on  the  route  to  the  Bad  Axe.  The 
number  of  wounded  is  unknoi^n.  This  engagement  has 
ever  since  been  known  as  the  Battle  of  the  Wisconsin 
Heights. 

The  morning  of  the  morrow  disclosed  that  the  Indians 
had  all  crossed  the  Wisconsin  river,  and  disappeared.  The 
army  marched  to  the  Blue  Mounds,  where  CoL  Dodgk's 
command,  being  all  near  their  homes,  with  worn  out  horses, 
were  temporarily  dismissed  to  their  respective  posts,  until 
again  called  to  active  duty. 

Expresses  were  sent  to  Gten.  Atkinson  and  to  Prairie  du 
Chien,  and  it  was  a  few  days  before  the  army  could  again 
be  brought  together  to  continue  the  pursuit.  Gen.  Atkin- 
son with  his  army  marched  by  way  of  the  Blue  Mounds  to 
Helena.  Here  the  volunteers  under  Col.  Dodgb  were  again 
assembled,  and  the  whole  army  crossed  the  Wisconsin,  and 
soon  discovered  the  trail  of  the  retreating  Indians.  On  the 
2d  of  August— the  twelf th  day  af ter  the  battle  of  the  Wis- 
consin Heights — the  army  came  up  with  the  entire  body  of 
the  Indians,  near  the  mouth  of  the  Bad  Axe,  about  forty 
miles  above  Prairie  du  Chien.  A  steamboat,  the  Warrior, 
had  also  been  sent  up  the  river,  armed  with  a  six-pounder, 
to  prevent  their  escape  across  the  Mississippi.  Thus  sur- 
rounded,  the  Indians  feil  easy  victims,  and  the  battle  soon 
terminated  in  the  total  destruction  of  a  very  large  portion 
of  Black  Hawk's  f oUowers,  men,  women,  and  children,  and 
the  capture  and  dispersion  of  the  remainder. 

Qen.  Atkinson's  ofBcial  report  states  the  loss  of  the  regu- 
lars  at  five  killed  and  four  wounded:  of  the  Illinois  volun- 
teers at  nine  killed  and  wounded,  and  in  Hbnry's  brigade 
seven  killed  and  wounded;  and  this,  the  final  engagement 
of  the  Black  Hawk  war,  is  known  as  the  battle  of  the  Bad 
Axe. 

Most  of  the  Sauks  and  Foxes  who  got  safely  across  the 
Mississippi,  including  women  and  children,  were  pursued 
and  killed  by  their  implacable  enemies,  the  Sioux.  For  the 
proud  and  haughty  Black  Sparrow  Hawk,  as  he  called 
himself,  it  was  too  degrading  and  humiliating  to  submit  as 
a  prisoner,  theref ore  instant  flight  became  his  last  and  only 
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alternative.  He  hastily  retreated  to  a  neighboring  height, 
accompanied  by  bis  faithf ul  adjunct,  the  Prophet;  and  giv- 
ing  vent  to  a  loud  yell  of  revenge,  he  hastily  fled  to  seek  a 
temporary  refuge  among  bis  pseudo  friends,the  Winne- 
bagoes,  in  the  valley  of  the  Lemonweir — over  the  bluffs  and 
cliflfs  of  which  he  had  in  former  days  roamed  in  security 
and  huhted  with  success. 

A  large  reward  had  been  offered  f or  the  capture  of  Black 
Hawk,  and  he  found  now,  when  he  most  needed  their 
f  riendship,  that  the  Winnebagoes  were  in  no  way  disposed 
to  sympathize  with  him  in  his  adversity.  The  fugitives 
pursued  their  lonely  retreat  to  the  Dalles  of  the  Wisconsin 
river,  and  were  there  captured  about  two  miles  above  Kil- 
bourn  City,  by  Cha-b-tar  and  the  Onb-Eykd  Db-cor-ra, 
who  af terwards  brought  them  to  Prairie  du  Chien,  on  the 
27th  of  August,  and  delivered  them  as  prisoners  to  GFeneral 
Strebt,  the  Indian  Agent. 

In  addition  to  the  regulär  f  orces  under  General  Atkinson, 
General  Scott  with  nine  companies  of  artillery  was  ordered 
from  the  seaboard  to  the  scene  of  hostilities.  These  troops 
left  Fortress  Monroe  on  the  20th  of  June,  and  arrived  at 
Fort  Dearbom  on  the  8th  of  July.  But  the  conflict  was 
over  before  they  reached  the  scene  of  action.  They,  how- 
ever,  encountered  a  more  fatal  f oe.  The  Asiatic  cholera, 
which  f or  the  first  time  visited  America,  Coming  by  way  of 
Montreal,  seized  the  troops  at  Detroit  on  their  way  to  Chi- 
cago. The  camp  became  a  hospital,and  more  than  four 
hundred  of  these  soldiers  feil  victims  of  this  terrible  pesti- 
lence. 

The  loss  on  the  part  of  the  Americans  in  the  Black  Hawk 
-war,  independent  of  the  ravages  of  the  cholera,  and  the 
murders  of  the  settlers,  is  believed  to  have  been  about  fif ty. 
The  loss  of  the  Sauks  was  not  less  than  two  hundred  and 
thirty  killed  in  battle,  and  probably  a  greater  number  who 
died  of  their  wounds,  and  of  disease  and  starvation;  while 
the  deaths  of  the  women  and  children  who  accompanied 
the  warriors,  in  the  battles,  and  from  their  wounds,  and  by 
disease,  starvation  and  drowning,  cannot  be  approximately 
estimated. 

The  companies  of  volunteors  under  the  immediate  com« 
mand  of  Colonel  Dodgb,  at  the  battle  of  the  Wisconsin 
Heights,  were  Captain  Stbphbnson's,  from  Galena;  Captain 
Ci-abkb's,  from  White  Oak  Springs;  Captain  Gbntry's,  from 
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Mineral  Point;   Captain  Parkinsgn's,  from  Fort  Defiance; 
Captain  Jones',  from  Blue  River;  and  Captain  Dickson's, 
from  Platteville.    Lieutenant  Charles  Bracken  was  Adju- 
tant to  the  battalion  and  aid  to  Colonel  Dodge. 
Black  Hawk  knew  and  feared  Colonel  Dodge,  and  said: 

"If  it  had  not  been  for  tfaat  chief ,  Dodok,  'tbe  haiiy  face/  I  could  easily  bave  whipped 
the  whites ;  1  could  have  gone  any  where  my  people  pleased  in  the  mioiDg  country/^ 

Black  Hawk  was  sent  as  a  prisoner  from  Prairie  du 
Chien  to  Jefferson  Barracks,  under  Charge  ofLieut.  Jeffer- 
SON  Davis — then  in  the  United  States  Army  at  Prairie  du 
Chien,  and  thirty  years  later,  President  of  the  Confederate 
States.  Black  Hawk  was  kept  a  close  prisoner  until  April, 
1833,  when  he  was  taken  to  Washington,  together  with  some 
of  his  family,  and  the  Prophet.  After  an  interview  with 
President  Jackson,  and  being  emphatically  told  by  him 
that  the  Government  would  compel  the  red  men  to  be  at 
peace,  they  were  sent  as  prisoners  to  Fortress  Monroe,  for 
"levying  war,"  as  Davis  was,  thirty-two  years  later,  for  the 
same  offense.  On  June  4th,  1833,  by  order  of  the  President, 
Black  Hawk  and  his  fellow  prisoners  were  liberated  and 
sent  home  under  oflBcers  appointed  to  conduct  them  through 
the  principal  cities  of  the  Union,  in  order  to  impress  them 
with  a  proper  öense  of  the  power  of  the  whites,  and  of  the 
hopelessness  of  any  conflict,  on  the  part  of  the  Indians, 
with  the  Government  of  the  United  States.  Black  Hawk 
ever  after  remained  quiet.  He  died  October  3,  1838,  and 
was  buried  on  the  banks  of  the  Mississippi,  in  the  State  of 
Iowa,  near  the  head  of  the  Des  Meines  Rapids,  where  the 
village  of  Montrose  is  located. 

This  was  the  last  of  Indian  wars  upon  the  seil  of  the  präs- 
ent Stat'^  of  Wiscorisin. 
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CHAPTER  XIII. 

CIVIL  GOVERNMENT— 1512  TO  1834. 

The  domain  which  constitutes  the  State  of  Wisconsin  has 
been  successively  claimed  as  within  the  dominion  of  Spain, 
of  France,  of  England,  of  Virginia,  and  finally  of  the  United 
States,  until,  on  the  SOth  of  May,  1848,  it  was  "  admitted  into 
the  Union  on  an  equal  footing  with  the  original  States  in 
all  respects  whatever." 

This  Claim  of  dominion  carried  with  it  the  uncontested 
right  of  civil  Jurisdiction. 

In  the  eariier  periods,  the  military  and  civil  Jurisdiction 
exercised  by  the  governors  and  others,  upon  whom  power 
was  conferred,  were  so  blended  together,  that  if  the  govem- 
ment  was  not  that  of  martial  law,  civil  rights  were  recog- 
nized  only  through  the  Channels  of  military  authority;  and 
it  was  not  until  the  ordinance  of  1787  "  for  the  govemment 
of  the  territory  of  the  United  States  north west  of  the  River 
Ohio,"  that  the  distinct  civil  rights  of  the  inhabitants  were 
recognized,  and  civil  remedies  for  their  enforcement  pro- 
vided. 

Florida  was  claimed  by  Spain  to  extend  as  far  as  New- 
f  oundland  on  the  sea  coast,  and  westerly  and  north westerly 
indefinitely,  by  virtue  of  the  discovery  of  Ponce  de  Leon  in 
1512,  who  was  appointed  governor  of  the  country,  and  so 
continued  until  1521. 

In  1537  Charles  V.  conceded  to  Ferdinand  de  Soto  the 
govemment  of  the  Isle  of  Cuba,  with  absolute  power  over 
the  immense  territory  to  which  the  name  of  Florida  was 
still  vaguely  applied.  De  Soto  died  on  the  21st  of  May, 
1542,  and  wrapped  in  a  mantle  was  buried  in  the  Mississippi, 
which  he  had  been  the  first  to  discover. 

On  the  20th  of  March,  1563,  a  compact  was  framed  and 
confirmed  between  King  Philip  II.  and  Pedro  Melendbz 
DE  AviLES,  by  which,  in  consideration  of  the  promise  of 
Melendez  to  invade  Florida,  complete  its  conquest,  and 
establish  a  colony,  he  was  constituted  its  governor  for  life, 
with  the  right  of  naming  his  son-in-law  as  bis  successor. 

The  history  of  civil  govemment  in  Florida,  previous  to 
the  seventeenth  Century,  possesses  no  interest  so  far  as  ap- 
plicable to  Wisconsin,   whose   soil   was   probably   never 
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pressed  by  the  foot  of  a  white  man  until  the  advent  of 
NicoLLET,  in  1634.  We  must  therefore  turn  to  the  Claims 
of  dominion  set  up  by  France  f  or  the  earliest  pretensions  of 
the  right  to  establish  civil  govemment  upon  our  domain. 

The  charter  grant  of  New  France,  made  to  the  "  hundred 
associates/'  among  whom  were  Richelieu,  Champlain, 
Eeszilly,  and  a  number  of  opulent  merchants  of  France, 
was  ref  erred  to  in  the  first  chapter,  and  the  f  act  stated  that 
the  govemment  of  the  province  was  not  entered  upon  until 
after  the  restoration  of  Quebec  by  the  English  in  1632. 

At  this  time  Champlain  was  governor  of  Canada. 

In  1663  the  Company  of  ihe  hundred  associates  resigned 
the  colony  to  the  king,  and  immediately,  under  the  auspices 
of  CoLBERT,  it  was  conceded  to  the  new  Company  of  the 
West  Indies. 

In  1665  the  colony  was  protected  by  a  royal  regiment,  with 
Tracy  as  viceroy,  Courcelles  as  governor,  and  Talon  as 
Intendant  and  representative  of  the  King  in  civil  affairs. 

In  May,  1671,  at  the  Sault  St.  Mary,  the  French,  repro- 
sented  by  St.  Lusson  as  the  delegate  of  Talon,  at  an  assem- 
bled  congress  of  Indian  tribes,  raised  a  cross  of  cedar,  and 
planted  by  the  side  of  it  a  cedar  column,  marked  with  the 
lilies  of  the  Bourbons.  Thus  were  the  authority  and  the 
faith  of  France  uplif ted  in  the  presence  of  the  aboriginal 
races  of  America,  in  the  heart  of  our  continent. 

It  was  eleven  years  later  (1682)  that  La  Salle,  having 
descended  the  Mississippi  to  its  mouth,  formaUy  took 
possession  for  France  of  all  the  country  watered  by  the 
Father  of  Waters,  and  named  it  Louisiana. 

During  the  war  in  America  between  France  and  England 
declared  by  France  in  1689  and  terminated  by  the  peace  of 
Ryswick  in  September,  1697,  Count  Frontenac  was  gov- 
ernor of  Canada.  As  a  result  of  the  war,  France  retained 
possession  of  all  the  territory  which  she  claimed  at  the  be- 
ginning  of  it,  including  Canada  and  the  valley  of  the 
Mississippi;  and  the  military  occupation  of  Illinois  con- 
tinued  without  interruption. 

The  territorial  Claims  of  the  English  colonists  on  the 
Atlantic  coast,  to  an  extension  of  their  limits  westward^ 
whatever  they  might  have  been  under  the  terms  of  their 
respective  charters,  did  not,  during  the  seventeenth  Century, 
practically  interfere  with  the  French  Claims  west  of  the 
great  lakes  and  in  the  Mississippi  valley. 
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Soon  after  the  war,  as  early  at  least  as  1700,  Ds  Calliers 
became  govemor-general  of  Canada. 

Previous  to  1711  the  Settlements  of  Louisana  had  been  a 
dependence  on  New  France  or  Canada.  In  this  year  it  was 
made  an  independent  government,  responsible  only  to  the 
crown  and  comprising  all  the  "  Illinois  country  "  under  its 
Jurisdiction.  The  seat  of  the  colonial  government  was  es- 
tablished  at  Mobile.  DeMuys,  who  had  been  appointed 
the  governor-general,  died  on  the  voyage  ancj  Diron  D'Ar- 
TAQüETTE,  early  in  the  year,  entered  upon  his  duties  as 
commissary  ordonnateur. 

In  1712,  Dk  LA  Motte  Cadillac,  who  eieren  years  pre- 
viously  had  made  the  first  permanent  settlement  at  De- 
troit, was  the  royal  govemor  of  Louisiana. 

The  Marquis  de  Vaudreuil  was  govemor  of  Canada 
from  1704  until  his  death,  April  10,  1725.  His  salary  was 
the  modest  sum  of  £272 — Is — 8d. 

He  was  succeeded  by  the  Marquis  de  Beauharnois  who 
held  the  office  until  1745. 

In  that  year  Admiral  de  la  Jonquiere  was  sent  from 
France,  as  govemor,  with  a  naval  expedition  to  capture 
Nova  Scotia;  but  on  the  3rd  of  May,  1746,  they  feil  in  with 
a  British  fleet  under  Admiral  Anson  and  Rear  Admiral 
Warren  and  were  compelled  to  surrender. 

As  soon  as  the  capture  of  the  Govemor  was  known  in 
France,  Compte  de  la  Qalissonere  was  appointed  to  fill 
the  vacancy,  but  the  Admiral  (Jonquiere)  being  shortly 
released  from  captivity  and  conveyed  to  Canada  the  Count 
(Qalissonere)  retumed  to  France.  Admiral  Jonquiere, 
before  his  successor  could  be  appointed,  died  at  Quebec, 
May  17, 1752. 

The  Marquis  du  Quesne  de  Menneville  was  appointed 
Govemor  of  Canada,  Ijouisiana,  Cape  Breton,  St.  Johns  and 
their  dependencies. 

The  Marquis  du  Quesne  resigned  and  retumed  to  the 
marine  service  and  the  Marquis  de  Vaudreuil  de  Cavag- 
NAC,  son  of  the  former  govemor,  was  appointed  to  succeed 
him.  His  commission  was  registered  July  10, 1755,  and  he 
continued  in  Office  until  the  conquest  by  Great  Britain  in 
1763. 

Major  General  James  Murray  was  commissioned  No- 
vember 21, 1763,  as  Captain  General  and  Govemor-in- Chief 
of  the  province  of  Quebec. 
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The  Claim  of  France  to  dominion  over  the  whole  of  th© 
Northwest  Territory  continued  until  it  was  successfully 
disputed  by  Great  Britain,  and  finally  relinquished  as  the 
result  of  the  war  which  ensued  between  those  two  powerf ul 
rival  nations. 

This  Claim  of  dominion  in  the  entire  valley  of  the  Missis- 
sippi was  practically  evidenced  by  its  Settlements  on  the 
head  waters  of  the  AUeghany,  which  in  1753  led  Govemor 
DiNWiDDiE  of  Virginia  to  assert  civil  Jurisdiction  over  those 
Settlements^  by  sending  young  Washington,  to  demand  of 
the  Commander  of  the  French  forces  the  reason  for  invad- 
ing  the  British  dominions  in  a  time  of  peace. 

This  was  soon  foUowed  by  the  war  between  France  and 
England,  which  af ter  varying  f ortunes  resulted  in  the  sign- 
ing  of  the  preliminaries  of  peace  on  the  third  day  of  No- 
vember, 1 702,  and  their  ratification  by  treaty  on  the  tenth  of 
February,  1763. 

By  this  treaty,  the  West  Indies,  Florida,  Louisiana  to  the 
Mississippi  (but  without  the  island  of  New  Orleans),  all 
Canada,  Acadia,  and  Cape  Breton,  with  its  dependent  isl- 
ands,  were  all  ceded  to  England;  while  New  Orleans  and 
all  Louisiana  west  of  the  Mississippi,  with  boundaries  imde- 
fined,  were  at.the  same  time  ceded  to  Spain. 

Virginia  was  the  representative  of  the  British  claim  to 
Jurisdiction  in  the  valley  of  the  Ohio  River  and  the  civil  Ju- 
risdiction was  represented  in  the  person  of  the  Govemor  of 
that  colony. 

In  October,  177G,  the  general  Assembly  of  Virginia  divided 
the  district  of  West  Augusta  (then  comprising  all  the  north- 
western  part  of  the  State)  into  three  distinct  counties  with 
the  names  of  "Ohio,  Yohogany  and  Monongahela." 

On  Monday,  the  6th  January,  1777,  the  first  court  for  the 
county  of  Ohio  was  held  at  Black's  cabin. 

There  is  every  reason  to  believe  that  this  was  the  first 
civil  court  held  in  the  valley  of  the  Mississippi. 

The  French  posts  in  the  "Illinois  Country,"  havingin  1778 
surrendered  to  Virginia,  the  inhabitants,  upon  learning  of 
the  alliance  between  France  and  the  United  States,  readily 
joined  the  latter  in  the  war  against  Great  Britain,  and  ac- 
knowledged  the  Jurisdiction  of  the  United  States  and  Vir- 
ginia over  the  country. 

The  legislature  of  Virginia,  in  October  1778,  formally  ex- 
tehded  its  Jurisdiction  over  all  the  Settlements  on  the  Wabash 
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and  the  upper  Mississippi  by  establishing  the  county  of  HU 
inois,  and  appointing  John  Tobd  Lieutenant  Colonel  and 
civil  commandant. 

The  new  county  of  Illinois  embraced  all  of  the  territory 
within  the  limits  of  the  present  State  of  Wisconsin. 

Few  events  in  the  progress  of  civil  govemment  in  the 
Northwest,  worthy  of  record,  transpired  during  the  Revo- 
lutionary  war,  nor  until  the  adoption  by  the  Continental 
Congress  of  the  ordinance  of  1787. 

This  ordinance  was  the  fundamental  as  well  as  the  or- 
ganic  law— the  Magna  Charta  of  the  great  Northwest — 
and  was  adopted  by  the  Continental  Congress  July  13, 1787, 
The  territory  to  which  its  provisions  applied  was  not  other- 
wise  defined  than  in  the  title,  which  was  "  The  territory  of 
the  United  States  northwest  of  the  River  Ohio." 

The  boundaries  were  well  understood  to  be  the  Ohio  river 
on  ;:he  south,  the  Mississippi  river  on  the  west,  while  on  the 
north  the  territorial  limits  were  the  undefined  and  unsettled, 
if  not  disputed  boundary  line,  between  the  British  posses- 
sions  and  the  United  States. 

This  magnificent  territory,  vast  in  area,  but  destitute  of 
civilized  occupancy,  except  at  the  few  points  already  men- 
tioned,  was  destined  within  a  Century  to  exercise  a  great,  if 
not  a  Controlling,  influence  upon  the  affairs  of  the  nation. 

The  first  census,  taken  in  1790,  does  not  show  the  popula- 
tion  of  the  Northwest  Territory,  but  in  the  census  of  1800, 
in  stating  the  population  of  Indiana  Territory,  it  is  said : 
'*  On  the  Ist  of  August,  1800,  at  Prairie  du  Chien  were  sixty- 
five  souls;  at  Green  Bay  there  were  fifty  souls." 

The  population  of  the  six  States  which  have  been  f ormed 
out  of  it,  by  the  census  of  1880,  was  12,989,571,  being  more 
than  one  f  ourth  of  the  entire  population  of  the  United  States. 

The  present  and  f uture  interest  of  the  people  of  Wiscon* 
sin  in  this  ordinance,  aside  f rom  its  historical  interest,  arises 
f rom  the  fact  that  they  are  entitled  to  all  the  rights  and 
Privileges  granted  and  secured  to  the  people  of  the  North- 
-westem  Territory  by  the  articles  of  compact  contained  in  it. 

The  ordinance  contained  two  distinct  characteristics: 

One  was  the  legislative  f eature,  by  which  rules  of  inherit- 
ance  were  prescribed;  the  appointment  of  territorial  oflScera 
— ^govemor,  secretary,  judges,  and  inferior  oflScers — was 
provided  f  or,  as  well  as  the  modes  by  which  the  f  unctions  of 
local  legislation  might  be  exercised.    These  provisions,  and 
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some  others  of  a  cognate  character,  were  like  any  other  leg- 
islative act^  subject  to  be  modified  or  repealed  by  the  old 
Congress,  or  by  that  to  which  it  gave  place  about  twenty 
months  later^  organized  under  the  Constitution  of  the  United 
States. 

The  other  characteristic  was  the  "  articles  of  compact" 
which  it  contained,  "  between  the  original  States  and  the 
people  and  States  of  the  said  territory,"  and  which  were  to 
"forever  remain  unalterable  unless  by  common  consent." 

There  were  six  of  these  "  articles." 

By  the  fif  th  of  them,  the  southern  boundary  of  the  States 
of  Michigan  and  Wisconsin,  it  was  declared,  should  be  an 
''east  and  west  line  drawn  through  the  southerly  bend  or 
extreme  of  Lake  Michigan." 

The  sixth  has  been  styled  the  "  charter  of  f  reedom,"  and 
prohibited-slavery  and  involuntary  servitude  inthesaid 
territory  otherwise  than  in  the  punishment  of  crimes, 
whereof  the  party  shall  have  been  duly  convicted." 

The  ordinance  was  published  at  length  in  the  Bevised 
Statutes  of  1839. 

On  the  15th  of  October,  1787,  Gen.  Arthur  St.  Clair  was 
elected  by  the  Continental  Congress  the  first  govemor  of 
the  Northwestern  Territory,  and  Winthrop  Sargeant,  secre- 
tary.  On  the  16th  of  October  Samuel  Holden  Parsons, 
John  Armstrong,  and  James  Mitchell  Varnum  were 
elected  the  first  judges  of  the  Territory. 

Armstrong  declined,  and  John  Cleves  Symmes  was  ap- 
pointed  to  the  vacancy  in  February,  1788.  Varnum  died  in 
1789,  and  William  Barton  was  appointed  his  successor^  but 
declined,  and  George  Turner  was  appointed  in  1789,  to  fill 
the  vacancy,  and  accepted. 

Judge  Parsons  was  drowned  November  10, 1 789,  in  at- 
tempting  to  cross  Big  Beaver  creek,  and  Rufus  Putnam 
became  his  successor  March  31, 1790. 

In  1796  Judge  Putnam  resigned  and  was  succeeded  by 
Joseph  öilman. 

On  the  29th  of  October,  1798,  Gov.  St.  Clair  issued  a  proo- 
lamation  directing  an  election  on  the  third  Monday  of 
December,  1798,  of  members  of  the  House  of  Representa- 
tives. 

The  five  persons  selected  by  Congress  to  constitute  the 
Council  were  Jacob  Burnett,  Henry  Vandbnbero,  Robbrt 
Oliver,  James  Finblay  and  David  Vancb. 
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The  Council  and  House  of  Bepresentatives  met  at  Cincin- 
nati  September  16, 1799,  and  elected  William  H.  Harrison 
delegate  in  Congress  from  the  Northwest  Territory,  who 
Teas  the  first  delegate  from  a  Territory  ever  admitted  on 
the  floor  of  the  House  of  Bepresentatives. 

General  Harrison  also  succeeded  Winthrop  Sarge ant  as 
Secretary  in  1798,  and  in  1799  was  succeeded  by  Charles 
WiLLtNG  Byrd. 
John  Armstrong  was  Treasurer  from  1792  to  1803. 
Wm.  McMillan  was  elected  delegate  as  the  successor  of 
General  Harrison  and  served  in  1800  and  1801,  and  in  turn 
was  succeeded  by  Paul  Fbaring  who  held  the  ofiSce  from 
1801  to  1803. 

On  the  4:th  of  January,  1803,  a  resolution  was  introduced 
that,  Ohio  having  formed  a  State  gbvemment,  Mr^  Fearing 
was  no  longer  entitled  to  a  seat  as  a  delegate  from  the 
Northwestern  Territory.  The  resolution,  however,  does  not 
appear  to  have  been  acted  upon. 

Benjamin  Parke  took  his  seat  as  delegate  from  the  Ter- 
ritory of  Indiana,  December  12, 1805,  and  continued  as  such 
during  that  and  the  two  next  sessions  when  he  resigned 
and  Jbssb  B.  Thomas  was  elected  as  his  successor  and  took 
his  seat  December  1, 1808. 

In  1809  Jonathan  Jbnnings  was  elected,  and  took  his  seat 
November  27, 1809.  A  memorial  against  his  right  to  the  seat 
was  presented  to  the  committee  on  elections  who  reported 
adversely  to  his  right.  The  House,  however,  overruled  the 
report  and  Mr.  Jennings  retained  his  seat  during  that  and 
the  next  Session. 

The  Territory  of  Illinois  was  created  February  3rd,  1809, 
and  embraced  the  territory  now  f orming  Wisconsin. 

During  the  period  from  January,  1805,  when  the  Territory 
of  Michigan  was  created  embracing  Wisconsin,  until  Feb- 
ruary, 1809,  Michigan  had  no  delegate  in  Congress. 

Neither  did  the  Territory  of  Illinois  have  any  until  the 
y  ear  1812,  when  Shadrack  Bond  was  elected  delegate  and 
took  his  seat  December  3, 1812.  A  petition  of  Benjamin  M. 
Piatt,  protesting  against  the  election  of  Mr.  Bond  was  pre- 
sented, but  was  never  acted  upon,  and  he  held  the  seat 
during  that  and  the  two  subsequent  sessions  when  he 
resigned. 

In  1814  Benjamin  Stephenson  was  elected  in  place  of  Mr. 
Bond  resigned,  and  continued  to  hold  the  office  until  1816, 
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when  Nathaniel  Pope  was  elected  delegate  and  took  bis 
Beat  December  2,  1816,  which  he  continued  to  hold  until 
Illinois  was  admitted  as  a  State  in  the  Union. 

The  first  delegate  elected  from  Michigan  Territory  was 
in  1819  when  Wm.  W.  Woodbridge  was  chosen  and  held  the 
Office  until  the  next  year,  when  he  resigned  and  Solomon 
SiBLEY  was  elected  his  successor  and  took  his  seat  November 
20,  1820. 

In  1823  Gabriel  Richard  was  elected  delegate  as  the  suc- 
cessor of  Mr*.  SiBLEY  and  took  his  seat  December  8, 1823.  A 
Petition  representing  that  Mr.  Richard  was  ineligible  was 
presented  by  John  Biddle,  but  it  was  withdrawn  and  no 
action  taken  on  it,  and  Mr.  Richard  held  the  office  during 
that  and  the  next  session 

In  1825  Austin  E.  Wing  was  elected,  and  re-elected  in 
1827,  serving  the  entire  terms  of  the  19 th  and  20th  Con- 
gresses. 

In  1829  John  Biddle  was  elected  and  served  until  Feb- 
ruary  21,  1831,  about  ten  days  before  the  expiration  of  his 
term  when  he  resigned. 

In  1831  Austin  E.  Wing  was  again  elected.  He  took  his 
seat  December  8, 1831,  and  served  until  the  expiration  of  his 
term,  March  3, 1833. 

Lucius  Lyon  was  elected  in  1833,  and  took  his  seat  De- 
cember 2d,  1 833,  and  held  it  until  March  3d,  1835. 

The  inhabitants  of  Michigan,  east  of  Lake  Michigan,  hav- 
ing  in  1835  adopted  a  State  Constitution,  although  not  yet 
admitted  into  the  Union,  did  not  elect  a  delegate  in  Con- 
gress  but  claimed  to  be  represented  in  both  houses  of 
Congress  as  a  sovereign  State.  The  voters  cf  Michigan 
Territory,  however,  not  within  the  boundaries  of  the 
new  State,  together  with  a  few  within  it,  held  an  election 
in  1835,  which  resulted  in  the  choice  of  George  W.  Jones, 
who  took  his  seat  December  7th,  1835. 

An  act  of  Congress  passed  in  1789,  provided  that  the 
President  of  the  United  States  by  and  with  the  advice  and 
.  consent  of  the  Senate,  should  have  all  the  power  and  au- 
thority  and  perform  all  the  duties,  in  relation  to  the  appoint- 
ment  and  removal  of  oflBcers,  which  by  the  ordinance  were 
to  have  been  appointed  by  the  United  States  in  Congress  as- 
sembled.  And  that  the  President  of  the  United  States,  in- 
stead  of  Congress,  should  be  the  organ  of  communication 
with  the  Qovemor  and  other  officers  of  the  Territory. 
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And  that  in  case  of  the  death,  removal,  reßignation  or 
necessary  absence  of  the  Qovemor,  the  Secretary  should 
execute  the  powers  and  perform  the  dutiesr  of  the  Governor 
during  such  vacancy. 

In  1792,  an  act  of  Congress  was  passed  which  authorized 
the  Governor  and  judges  to  repeal  laws  made  by  them, 
whenever  the  same  might  be  f ound  to  be  improper.  That 
one  of  the  judges  in  the  absence  of  the  others  should  be 
authorized  to  hold  a  court.  And  that  the  Secretary  of  State 
provide  seals  f or  the  public  officers  in  the  territory. 

By  act  of  December  15, 1800,  the  franking  privilege  was 
extended  to  the  delegate,  and  his  compensation  fixed  the 
same  as  members  of  the  House. 

On  the  7th  of  May,  1800,  Indiana  Territory  was  organ- 
ized,  embracing  all  of  the  Northwestern  Territory  which  lies 
to  the  westward  of  a  line  "  beginning  at  the  Ohio,  opposite 
to  the  mouth  of  the  Kentucky  river,  and  running  thence  to 
Fort  Recovery,  and  thence  north  until  it  shall  intersect  the 
territorial  line  between  the  United  States  and  Canada." 

The  act  organizing  the  new  territory  created  a  govern- 
ment  in  all  respects  similar  to  that  provided  by  the  ordi- 
nance  of  1787. 

The  powers,  duties,  and  compensation  of  territorial  oflScers 
were  the  same  as  those  of  the  "  Northwestern  Territory" 
under  the  ordinance  of  1787. 

Saint  Vincennes,  on  the  Wabash  river,  was  made  the  seat 
of  the  govemment  for  the  new  Indiana  Territory. 

On  the  30th  of  April,  1803,  Congress  passed  an  act  to 
enable  the  inhabitants  of  the  eastern  division  to  form  a  Con- 
stitution and  State  government;  the  western  boundary  of 
which  should  be  a  line  drawn  north  from  the  mouth  of  the 
<Jreat  Miami;  which  provided  that  the  territory  west  of  that 
line  should  be  part  of  the  Indiana  Territory. 

On  the  29th  day  of  November,  1803,  the  Constitution  was 
adopted  and  State  government  created  under  the  name  of 
the  "  State  of  Ohio." 

By  act  of  Congress  passed  February  19, 1803,  it  was  de- 
clared  that "  the  said  State  has  become  one  of  the  United 
■States  of  America." 

Accörding  to  the  census  of  1800,  the  eastern  division  of 
^he  Northwestern  Territory  (Ohio)  contained  a  population 
of  45,365,  and  the  new  Indiana  Territory  5,641,  of  which  135 
-were  retumed  as  slaves. 
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An  act  to  divide  the  Indiana  Territory  into  two  separate 
governments,  approved  January  11, 1805,  prescribed  that  — 

**  AU  that  part  of  the  Indiana  Territory  whlch  lies  north  of  a  line  drawn  east  from  fhe 
Boutherly  bend  or  extreme  of  Lake  Michiganf  until  it  shall  intersect  Lake  Erie,  and  east 
of  a  line  drawn  from  the  said  southerly  bend  throuffh  the  middle  of  said  lake  to  its  northern 
extremity,  and  thenoe  due  north  to  the  northem  boundary  of  the  United  States,  shaO,  f or 
the  purpose  of  temporary  goyemment,  constitute  a  separate  Territoiy,  and  be  called 
Michigan.'* 

The  provisions  of  government  prescribed  by  the  ordi- 
nance  of  1787  were  extended  over  the  Territory  of  Michigan, 
as  by  the  act  of  May  7, 1800,  they  had  been  over  the  In- 
diana Territory.  Detroit  was  established  as  the  seat  of  gov- 
ernment until  Congress  should  otherwise  direct. 

On  the  3d  of  February,  1809  ^'an  act  for  dividing  the  In- 
diana Territory  into  two  separate  governments,''  was  passed, 
by  which  the  civil  Jurisdiction  in  that  portion  of  the  terri- 
tory which  is  now  Wisconsin,  was  conferred  upon  the  gov- 
ernment of  the  newly  created  Territory  of  Illinois. 

The  boundaries  of  the  "Separate  Territory"  were  by  the 
act  defined  to  be  "all  that  part  of  the  Indiana  Territory, 
which  lies  west  of  the  Wabash  river  and  Post  Vincennes, 
due  north  to  the  territorial  line  between  the  United  States 
and  Canada." 

The  terms  in  which  the  powers  of  the  territorial  govern- 
ment were  conferred  upon  its  oflScers,  and  the  appointment 
of  officers  provided  for,  were  nearly  identical  with  those 
used  in  the  act  of  1805  conferring  like  powers,  and  in  the  ap- 
pointment of  like  oflBcers  in  the  Territory  of  Michigan. 

Kaskaskia  was  established  as  the  seat  of  government 
until  it  should  be  otherwise  ordered  by  the  legislature  of  the 
Illinois  Territory. 

By  an  act  of  Congress,  approved  March  3d,  1815,  Illinois 
was  divided  into  three  judicial  circuits,  and  one  of  the  three 
judges  was  assigned  by  allotment  to  each  circuit.  The 
judges  were  required  to  hold  two  terms  annually  in  each 
county.  The  county  of  Madison  was  in  the  first  circuit, 
and  embraced  all  of  the  northem  part  of  Illinois,  and  what 
is  now  Wisconsin. 

The  Courts  had  general,  civil  and  criminal  Jurisdiction  and 
their  judges  or  a  majority  of  them  constituted  a  court  of 
appeals,  and  was  required  to  hold  two  sessions  annually  at 
Kaskaskia. 

St.  Clair  county,  organized  April  28,  1809,  included  the 
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whole  territory  of  Illinois  and  Wisconsin,  to  the  British  pos- 
sessions,  and  St.  Clairand  Randolph  counties  were  the  only 
counties  in  the  Territory. 

Madison  county  was  erected  from  St.  Clair  September  14t, 
1812^  and  comprised  all  the  territory  north  of  the  lineof  the 
second  township  south,  to  the  line  of  the  British  possessions. 

Bond  county,  organized  January  4,  1817,  extended  in  a 
Btrip  about  thirty  miles  wide,  on  each  side  of  the  third  prin- 
cipal  meridian,  to  the  northern  boundary  of  the  territory. 

The  time  had  now  arrived  f or  Illinois  to  take  her  place  as 
one  of  the  states  in  the  Union,  and  by  an  act  of  Congress 
passed  April  18, 1818,  the  inhabitants  of  the  Territory  were 
authorized  to  form  for  themselves  a  Constitution  and  state 
Government  and  to  be  admitted  into  the  Union. 

The  north  boundary  of  the  State  was  the  parallel  of  north 
latitude  of  forty-two  degrees  and  thirty  minutes. 

It  is  noticeable  that  Congress  in  fizing  the  northern  bound- 
ary of  the  new  state,  disregarded  the  fifth  of  the  "  articles 
of  compact  between  the  original  states  and  the  people  and 
states  in  the  said  territory  "  contained  in  the  Ordinance  of 
1787,  and  which  were  to  "  f orever  remain  unalterable,  unless 
by  common  consent,"  and  which  contemplated  that  the 
northern  boundary  should  be  "  an  east  and  west  line  drawn 
through  the  southerly  bend  or  extreme  of  Lake  Michigan." 

There  is  a  semblance  of  an  attempt,  however,  to  obtain 
this  common  consent  in  a  proviso,  which  immediately  fol- 
lows  the  designation  of  boundaries,  in  these  words: 

**  Providedy  that  the  Convention  hereinafter  provlded  for,  when  f ormed,  shall  ratify  the 
boundaries  aforesald;  otherwise,  they  shall  remain  as  now  prescribed  by  the  ordinance 
for  the  goTemmeDt  of  the  territory,  north  west  of  the  river  Ohio.^* 

The  "people"  of  the  fifth  state  (Wisconsin)  were  not  con- 
sulted,  and  had  no  opportunity  to  "  ratify  "  this  transfer  to 
Illinois  of  8,400  Square  miles  of  the  choicest  part  of  that 
State  as  contemplated  by  the  ordinance;  an  area  extending 
sixty  miles  north  and  south,  and  from  Lake  Michigan  to  the 
Mississippi  River. 

The  act  authorized  the  election  of  thirty-three  represent- 
atives  apportioned  among  the  fifteen  counties,  to  form  a 
Convention,  which  should  meet  at  the  seat  of  government 
on  the  first  Monday  of  August,  with  authority  to  form  a 
Constitution  and  state  government,  if  it  should  deem  it  ex- 
pedient:  Provided,  that  it  should  not  be  repugnant  to  the 
11 
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Ordinance  of  1787  "excepting  so  much  of  said  articles  cw 
relate  to  the  boundaries  of  states  therein  to  he  formeiP 

The  Convention  met  and  on  the  26th  day  of  August  com- 
pleted  the  formation  of  a  Constitution  and  state  govern- 
ment,  and,  on  the  3rd  day  of  December,  1818,  by  a  Joint 
resolution  of  the  two  houses  of  Congress,  Illinois  was  de- 
clared  to  bo  one  of  the  states  of  the  Union. 

Civil  govemment  of  the  remaining  portion  of  the  North- 
western Territory  lying  west  of  Lake  Michigan  was  trans- 
ferred f rom  Illinois  Territory  to  Michigan  Territory  by  the 
seventh  section  of  said  enabling  act  of  April  18, 1818. 

An  act  passed  February  16, 1819,  authorized  the  Citizens 
of  Michigan  Territory  to  elect  a  delegate  to  Congress  who 
should  possess  the  qualifications  and  exercise  the  Privileges 
required  of  and  granted  to  the  delegates  from  the  several 
territories  of  the  United  States. 

The  elective  franchise  was  conferred  upon  and  limited  to 
the  free  white  male  Citizens  of  the  Territory  above  the  age 
of  twenty-one  years  who  had  resided  therein  one  year  and 
paid  a  county  or  territorial  tax. 

On  the  30th  day  of  January,  1823,  an  act  was  passed  to 
take  eflfect  from  and  af ter  the  20th  of  March,  by  the  provis- 
ions  of  which  an  additional  judge  f  or  the  Michigan  Terri- 
tory was  required  to  be  appointed 

"Who  should  possess  and  exercise  within  the  counties  of  Mlchllimackinac  Brown  and 
Crawford,  the  Jurisdiction  and  powers  possessed  and  exercised  by  the  Supreme  Court  of 
the  said  Territory,  and  by  the  County  Courts  of  said  counties  respectively,  within  the  said 
counties,  and  to  the  ezdusion  of  the  orig^inal  Jurisdiction  of  the  said  Supreme  Court." 

Appeals  were  allowed  from  the  County  Court  to  the  court 
established  by  this  act,  and  writs  of  error  to  this  court,  from 
the  Supreme  Court,  and  appeals  in  suits  in  equity. 

This  court  was  required  to  hold  one  term  annually  in  each 
county;  at  Prairie  du  Chien  on  the  second  Monday  in  May; 
at  Green  Bay  on  the  second  Monday  in  June,  and  at  Macki- 
naw  on  the  third  Monday  in  July. 

The  clepks  of  the  court  were  the  Clerks  of  the  County 
Courts  and  the  officers  appointed  to  execute  the  process  of 
the  County  Courts,  were  authorized  and  required  to  execute 
the  process  of  this  court. 

The  judge  was  required  by  the  act  to  reside  in  one  of  the 
counties,  and  was  paid  the  same'salary  and  in  the  same 
manner  as  the  judges  of  the  Supreme  Court. 

The  first  judge  appointed  under  this  act  was  James  D. 
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Doxy,  only  twenty-four  years  of  age  at  the  tirae  of  his  ap- 
pointment.  He  first  resided  at  Prairie  du  Chien  for  a  short 
time  and  afterwards  permanently  at  Green  Bay.  He  was 
succeeded  by  David  Irvin,  who  was  appointed  April  26, 
1832,  by  President  Andrew  Jackson,  and  continued  to  hold 
the  Office  until  the  Organization  of  the  Territory  of  Wiscon- 
sin in  1836,  having  been  appointed  one  of  the  three  judges 
of  the  Supreme  Court  of  Wisconsin  Territory. 

A  radical  alteration  of  the  mode  in  which  the  aflfairs  of 
civil  government  were  to  be  administered  in  the  Territory 
of  Michigan  was  made  by  an  act  of  Congress  passed 
March  3, 1823. 

It  was  provided  by  this  act  that  the  same  powers  which 
were  granted  to  the  Govemor,  Legislative  Council,  and 
House  of  Representatives  of  the  Northwestern  Territory  by 
the  ordinance  of  1787,  and  which  were  transferred  to  the 
Territory  of  Michigan  by  the  act  of  January  11, 1805,  were 
thereby  conferred  upon,  and  should  be  exercised  by  the 
Govemor  and  a  Legislative  Council;  that  the  Council  should 
consist  of  nine  persons,  to  serve  for  two  years,  of  whom  five 
should  be  a  quorum,  and  be  appointed  as  foUows:  The  qual- 
ified  electors  of  the  Territory  were  to  chose  by  ballot  eigh- 
teen  persons,  whose  names  were  to  be  transmitted  by  the 
Govemor  to  the  President  of  the  United  States,  who  was 
to  nominate,  and  by  and  with  the  advice  and  consent  of  the 
Senate,  appoint  therefrom  nine,  who  should  constitute  the 
Legislative  Coftncil. 

The  power  of  disapproval  of  any  act  passed  by  the  Gov- 
emor and  Legislative  Council  was  reserved  to  Congress. 

The  act  provided  that  the  Legislature  should  have  power 
to  submit  at  any  time  to  the  people  the  question  whether  a 
general  assembly  should  be  organized,  agreeably  to  the  pro- 
visions  of  the  ordinance  of  1787,  and  for  the  mode  of  such 
Organization  if  a  majority  of  the  qualified  electors  should 
be  in  f  avor  of  it. 

The  tenure  of  office  of  the  judges  of  the  Territory  was  de- 
clared  by  the  act  to  be  limited  to  four  years,  and  that  the 
Office  should  become  vacant  on  the  first  day  of  February, 
1824,  and  every  four  years  thereaf ter.  It  was  enacted  that 
the  judges  should  posse|$  a  Chancery  as  well  as  a  common 
law  Jurisdiction,  and  that  their  powers  and  duties  should  be 
reg^ulated  by  such  laws  as  were  or  might  be  in  force  in  the 
Territory. 
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Two  years  subsequently  the  number  of  persons  to  be 
chosen  by  the  people  and  transmitted  to  the  President,  from 
whom  the  members  of  the  Legislative  Council  were  to  be 
appointed,  was,  by  an  act  of  Congress  passed  February  5, 
1825,  increased  from  eighteen  to  twenty-six,  and  the  number 
to  be  appointed  from  nine  to  thirteen,  and  their  compensa- 
tion  was  increased  from  two  to  three  doUars  per  day. 

By  the  same  act  the  Governor  and  Legislative  Council 
were  authorized  to  divido  the  Territory  into  townships  and 
provide  for  the  electionof  township  oflScers;  and  also  to  pro- 
vide  for  the  election  of  all  county  officers,  except  judges  of 
Courts  of  record  and  clerk  thereof,  sheriffs,  judges  of  pro- 
bate, and  justices  of  the  peace;  and  that  all  other  non-elect- 
ive  civil  officers  in  the  Territory,  except  such  as  are 
appointed  by  the  President  and  Senate,  should  be  appointed 
by  the  Governor  and  Legislative  Council. 

The  act  also  prescribed  that  not  less  than  two  judges  of 
the  Supreme,  or  Superior  Court  of  the  Territory  should 
hold,  or  transact  the  business  of  a  court. 

Such  was  the  progress  of  the  idea  of  populär  government, 
that  at  the  next  Congress,  by  an  act  passed  January  29, 1827, 
it  was  provided  that  the  electors  of  the  Territory,  instead  of 
choosing  twenty-six,  should  "  elect  thirteen  fit  persons  as 
their  representatives,"  who  should  constitute  the  Legislative 
Council.  The  Governor  and  Legislative  Council  were  to 
apportion  the  representatives  among  the  several  countiesor 
districts  in  proportion  to  the  number  of  inhaUtants  in  each. 

But  the  reluctance  to  intrusting  the  people  of  a  Territory 
with  the  power  of  electing  their  own  representatives,  in 
their  own  legislature,  was  such,  that  Congress,  although  it 
had  the  reserved  power  of  disapproving  of  any  act  of  the 
Territorial  Legislature,  inserted  a  section  "  that  Congress 
have  the  right,  at  any  time,  to  alter  or  repeal  this  act" 

The  settlement  of  that  part  of  Michigan  Territory  known 
as  the  "  Lead  Mines,"  had  so  increased  by  1830,  that  an  act  of 
Congress  was  passed  on  the  2d  of  April,  in  that  year,  which 
provided  "  that  the  term  of  the  court  appointed  to  be  held 
annually  on  the  second  Monday  of  May,  at  the  village  of 
Prairie  du  Chien,  by  the  additional  judge  of  the  United 
States  for  the  Territory  of  Michigan,  shall  be  held  on  the 
first  Monday  of  October,  annually,  at  Mineral  Point,  in  the 
county  of  Iowa,"  and  the  clerk  and  sheriff  of  that  county 
were  to  be  the  clerk  and  sherifiE  of  the  court. 
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The  domain  of  the  Territory  of  Michigan  was  more  than 
doubled  by  an  act  of  Congress  passed  June  28, 1834,  which 
added  to  it  the  territory  now  embraced  in  the  states  of 
Iowa,  Minnesota,  and  that  part  of  Dakota  which  lies  east  of 
the  Missouri  River.  It  was  provided  that  "the  inhabitants 
therein  shall  be  entitled  to  the  same  Privileges  and  immu- 
nities  as  the  other  Citizens  of  Michigan  Territory." 


CHAPTER  XIV. 

LEGISLATION  PREVIOUS  TO  1835. 

The  last  chapter  was  devoted  to  an  account  of  civil  gov- 
emment  f or  a  period  of  322  years,  during  which  Wisconsin 
was  successively  under  the  dominion  of  Spain,  of  France, 
of  Qreat  Britain,  Virginia,  and  the  United  States. 

To  present  in  a  connected  way  that  feature  of  civil  gov- 
emment,  which  consists  of  its  legislation,  during  the  same 
period — or  more  correctly  the  latter  half  of  it  —  is  the 
purpose  of  this  chapter. 

The  first  actual  occupation  of  the  Northwest  Territory,  as 
has  been  seen,  was  by  the  French. 

During  this  possession  which  continued  until  1763,  when 
it  was  succeeded  by  British  occupancy,  the  customs  of 
Paris  and  the  ordinances  of  the  Kingdom  with  certain  ar- 
rets  and  decrees  of  the  Canadian  authorities,  constituted 
the  ruie  of  civil  conduct  in  that  extensive  region  of  country. 

The  administration  of  justice  however  seems  to  have 
been  limited  to  the  more  densely  settled  portions  of  the 
country.    Th^re  only,  courts  of  justice  were  established. 

These  laws  were  never  enforced  at  any  of  the  northem 
posts,  or  in  the  Settlements  which  grew  up  in  their  vicinity, 
The  parish  priest  and  a  few  intelligent  Frenchmen  might 
have  been  provided  with  a  copy  of  the  "  Coutume  de  Paris/* 
but  there  was  no  judicial  officer  to  administer  it. 

The  only  civil  officer  located  at  any  of  these  posts,  was  a 
notary  public  duly  commissioned  by  the  governor.  He 
•was  an  educated  man,  versed  in  the  "  Coutume  "  and  a  very 
important  official,  in  view  of   the  duties  which  devolved 
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upon  him.  He  was  required  to  keep  axegister,  in  which  he 
recorded  all  the  legal  Instruments  drawn  by  him.  It  was 
his  duty  to  keep  the  original  document,  and  to  f umish  the 
parties  interested  with  certified  copies.  Someof  these  In- 
struments have  been  the  subject  of  litigation  in  modern 

times. 
In  all  matters  of  controversy  between  the  inhabitants^ 

justice  was  administered  by  the  commandant  of  the  post  in 

a  summary  manner.    The  party  complaining  obtained  a 

notification  to  his  adversary  of  his  complaint  accompanied 

by  a  command  to  render  justice.    If  this  had  no  effect  he 

was  notified  to  appear  bef  ore  the  commandant  on  a  partic- 

ular  day  and  answer  the  complaint;  and  if  the  last  notice 

was  neglected,  a  Sergeant  and  file  of  men  were  sent  to  bring 

him.    The  recusant  was  fined  and  kept  in  prison  until  he 

did  his  adversary  justice.    There  was  no  sheriff  and  no 

costs. 

But  the  practical  administration  of  laws  during  this  period 
was  exceedingly  limited  in  its  eflfects,  in  that  portion  of  the 
Northwest  now  constituting  Wisconsin.  The  only  inhabi- 
tants  to  be  aflfected  by  it  were  at  Green  Bay,  and  possibly 
at  Prairie  du  Chien.  We  have  seen  that  as  late  as  1745  the 
colony  at  Green  Bay  did  not  exceed  eight  persons,  and  it  is 
not  probable  that  it  was  materially  increased  before  the 
post  was  occupied  by  British  troops  in  17G1.  It  is  a  matter 
of  serious  doubt  whether  there  were  any  inhabitants  at 
Prairie  du  Chien  until  af  ter  the  Jurisdiction  passed  to  Great 
Britain. 

On  the  7th  of  October,17G3,  immediately  af  ter  the  transf  er 
of  the  country,  the  British  King  established  by  procla- 
mation  f our  separate  and  distinct  governments,  called  Que-  . 
bec,  East  and  West  Florida  and  Grenada,  and  at  the  same 
time  introduced  into  these  provinces  the  civil  and  criminal 
laws  of  England,  but  no  part  of  the  territory  north  of  the 
Ohio  river  was  embraced  within  the  limits  of  either,  and  f  or 
a  period  of  eleven  years  that  portion  of  the  country  ap- 
peared  to  be  without  the  pale  of  civil  government. 

In  1774  a  bill  was  introduced  into  Parliament  as  a  govern- 
ment measure  to  make  "more  effectual  provisions  for  the 
Government  of  Quebec  in  North  America."  Upon  motion 
of  Burke  the  bill  was  amended  so  as  to  embrace  the  whole 
Northwest  Territory  which  was  declared  to  be  "annexed  to 
and  made  a  part  of  the  Province  of  Quebec." 
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The  bill  was  passed  and  the  domain  which  is  now  Wis- 
consin was  subjected  to  its  provisions  by  which 

"  Canadian  subjects  were  to  hold  and  enjoy  their  property  and  poeaessionB,  with  all  cus- 
toms  and  iisages  relative  thereto.  and  all  their  ciTil  rights  in  as  largo,  ample  and  benefl- 
dal  manner  as  if  the  proclamation,  ordinanoes  and  other  acta  had  not  been  passed;  and 
it  is  declared  that  in  all  matters  of  controTcrsy,  relatire  to  property  and  civil  rights  re- 
Bort  should  be  had  to  the  laws  of  Canada,  as  the  rule  f  or  the  deoisions  of  the  same.  All 
suits  relative  to  such  property  and  rights,  were  to  be  detennined  agreeably  to  such  laws 
and  oistoms  until  altered  by  the  Gtovemor  and  Legislative  Council.  The  owner  of  lands, 
goods  or  credits  had  a  right  to  alienate  tlie  same  in  bis  life-time,  by  deed  of  sale,  gif t  or 
otherwise  or  to  devise  or  bequeath  the  same,  at  his  death,  by  last  will  or  testaraent  to  be 
executed  either  according  to  the  laws  of  Canada  or  the  laws  of  England.  The  criminal 
law  of  England  was  to  be  oontinued  in  force  in  the'Province.  The  King  might  appoint 
a  Council,  who  should  have  power  and  authority  to  make  ordinances  for  the  peace,  wel- 
f  are  and  good  govemment  of  the  Frovince,  with  the  consent  of  the  Govemor,  and  which 
were  to  be  also  approved  by  the  King;  but  no  ordinance  should  be  made  touching  reli- 
gion,  or  by  which  any  punisbment  might  be  inflicled  greater  than  fine  and  imprisonraent 
for  tbree  months,  unUl  approved  by  the  King." 

Such  were  the  principal  provisions  of  the  act,  which  the 
Old  Congress  in  1774  denounced  as  unjust,  because  it 

"  Extended  the  Province,  so  as  to  border  on  the  westem  frontier  of  the  colonies.  estab- 
Ushing  an  arbitrary  govemment  therein,  and  discouraged  the  settlement  of  British  sub- 
Jects  in  that  wlde  eztended  country  —  thus  by  the  influence  of  evU  principles  and  ancient 
prejudices,  to  dispose  the  inhabitants  to  act  with  hostilityto  the  Protestant  Oolonies 
whenever  a  wicked  ministry  chall  choose  to  direct  them." 

This  is  the  law  which  in  the  Declaration  of  Independence 
is  ref  erred  to  as  one  of  those  '^  acts  of  pretended  legislation  " 
to  which  the  King  had  given  his  assent,  in  these  words: 

"  For  aboUshing  the  free  System  of  English  laws  in  a  neighboring  province,  establishing 
therdn  an  arbitrary  govemment,  and  enlarging  its  boundarles,  so  as  to  render  it  at  once 
an  example  and  flt  Instrument  for  introducing  the  same  absolute  rule  into  these  col- 
onies.^ 

Notwithstanding  the  adoption  of  this  law  the  inhabitants 
of  the  district  of  country  "  annexed  to  and  made  a  part  of 
the  province  of  Quebec "  were  not  yet  destined  to  realize 
the  benefit  of  a  civil  govemment.  A  few  justices  of  tbe 
peace  were  commissioned  but  this  was  all. 

A  Citizen  of  Detroit,  who  went  there  in  1778,  relates  that 
in  1779,  the  govemor 

**  Qetting  tired  of  administering  justice,  proposed  to  the  merchants  to  establish  a  court 
of  tnistees,  with  Jurisdiction  eztending  to  £10  Halifax  currency.  Eighteen  of  these  en- 
tered Into  a  bond  that  three  of  them  should  be  a  weekly  court.  In  rotation,  and  that  they 
■hould  defend  any  appeal  which  might  be  taken  from  their  decision.  They  rendered 
Jndgment  and  issued  execution,  and  imprisoned  the  defendant  in  the  guard  housa'* 

Neither  the  change  of  sovereigns  or  of  laws  seems  to  have 
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resulted  in  any  benefit  to  the  inhabitants  of  that  portion  of 
the  annexed  country,  which  now  constitutes  Michigan  or 
Wisconsin.  No  courts  had  been  established,  no  competent 
judge  appointed,  or  jail  erected.  The  Settlements  were  still 
too  remote  f rom  the  provincial  capital,  and  intercourse  diflS- 
cult^  and  at  times  impracticable.  The  fostering  care  of 
these  governments  was  almost  entirely  withheld  from  the 
early  settlers. 

At  length  the  Captain-GeneraJ  of  the  Province,  by  proc- 
lamation  in  1788,  laid  out  the  province  into  separate  districts; 
and  that  which  embraces  Michigan  and  Wisconsin  was 
called  "  Hesse." 

On  the  2oth  of  November,  1790,  the  Imperial  Parliament 
passed  another  act,  by  which  it  divided  the  Province  of 
Quebec  into  two  provinces,  to  be  called  the  Province  of 
Upper  and  Lower  Canada  respectively,  each  of  which  was 
to  have  a  Legislative  Council  and  General  Assembly  to 
make  all  laws  not  repugnant  to  that  act,  and  to  be  approved 
by  the  King  or  the  Qovemor, 

The  Governor  with  the  Executive  Council  (appointed  by 
the  King)  were,  in  each  of  the  Provinces,  created  a  court  of 
civil  Jurisdiction  f or  hearing  and  determining  appeals.  The 
act  declares  that  the  lands  in  Upper  Canada  (comprising 
Michigan  and  Wisconsin)  should  be  granted  in  fee  and 
common  socage  as  in  England,  and  that  any  person  holding 
lands  should  be  entitled  to  a  fresh  grant  if  desired. 

The  Legislature  of  Upper  Canada  by  an  act  passed  Octo- 
ber  15, 1792 

"  Bepealed  the  law  of  Canada  and  eveiy  part  thereof ,  as  f  orming  a  nile  of  deciaion  in  aQ 
matters  of  controversy  relative  to  property  and  civil  rights,  but  this  was  "  not  to  affect 
existing  rights,  Claims  on  real  property,  contracts  or  securities  already  executed/* 

From  the  passing  of  this  act,  in  all  matters  of  contro- 
versy relative  to  property  and  civil  rights,  it  is  declared  that 
resort  should  be  had  to  the  laws  of  England  as  the  rule  for 
the  decision  of  the  same,  and  f urther 

**  That  all  matters  relative  to  testimony  and  legal  proof  in  the  investigatf on  of  f act  and 
the  f orms  thereof ,  in  the  several  courts  of  law  and  equity,  should  be  regulated  bj  tlM 
rules  of  evidenoe  in  England/* 

Further  legislation  introduced  jury  trial,  established  a 
court  of  request  in  each  district,  and  provided  for  the  build* 
ing  of  a  court-house  and  jail  in  every  district 

Among  the  acts  passed  in  1793  was  one  fixing  the  terms 
and  places  of  holding  the  Courts  of  Qeneral  Quarter  Ses- 
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ßions  of  the  Peace,  and  another  establishing  a  Court  of 
Probate,  and  also  a  Surrogate  Court  in  all  the  districts. 

An  act  was  also  passed  the  same  year  to  prevent  the 
further  introduction  of  slaves,  and  to  limit  the  term  of  con- 
tracts  for  servitude  within  the  province.  The  term  was 
restricted  to  nine  years  f rom  the  dato  of  the  contract. 

"  The  owners  of  slaves  at  that  time  were  confirmed  in  their  propertgr  therein.  Hie  cbfl- 
dren  that  should  be  bom  of  female  slaTes  were  to  remain  in  the  servioe  of  the  owner  of 
their  mother  until  the  age  of  twenty-flve  years,  when  they  were  to  be  discharged .  In  caae 
any  isBue  should  be  bom  of  children  during  their  infant  servitude  or  af  ter,  such  issue  wero 
entitled  to  all  the  rights  and  Privileges  of  free-bom  subjects.'^ 

In  1794  an  act  was  passed  for  the  regulation  of  juries. 
Also  in  the  same  year  an  act  "  to  establish  a  Superior  Court 
of  civil  and  criminal  Jurisdiction,  and  to  regulato  the  Court 
of  Appeal," 

The  Court  of  King's  Bench  was  required  to  be  held  by  the 
Chief  Justice  and  two  Puisne  judges;  and  its  sessions  were 
to  be  held  "  in  the  city,  to wn,  or  place  where  the  Govemor 
or  Lieutenant  Govemor  should  usually  reside."  The  act  is 
very  minute  in  detailing  the  proceedings  and  practice  of  the 
court. 

The  Court  of  Appeals  was  to  consist  of  the  Qovernor, 
Lieutenant  Govemor,  or  the  Chief  Justice,  together  with 
any  two  or  more  members  of  the  executive  Council.  The 
judges  below  might  assign  their  reasons,  but  not  give  their 
votes  on  the  appeal. 

An  act  to  establish  a  court  for  the  cognizance  of  small 
causes  in  each  district  was  passed.  By  this  act  *^  the  court 
for  the  Western  District  is  required  to  be  holden  in  the  town 
of  Detroit." 

In  this  year  the  Govemor  was  authorized  by  law  to  license 
practitioners  in  the  law.    These  were  to  be  — 

**  Liege  subjects,  not  exceeding  sixteen  in  nuniber,  as  he  should  deem,  from  their  educa* 
tSoD,  probity,  and  oondition  in  life,  best  qualifled  to  act  as  advocates  and  attomeys;"  thej 
-men  then  *' holden  as  duly  authorized  to  reoelve  fees  for  practicing  in  any  of  the  oourts." 

In  1795  a  law  was  enacted  "  for  the  public  registering  of 
deeds,  conveyances,  wills,  and  other  incumbrances  which 
might  be  made  or  affect  real  estate.'^  It  prescribes  the  man- 
ner  of  making  up  a  memorial  of  these  instruments  for  record 
in  the  county  where  the  lands  lie. 

On  the  3d  of  June,  1796,  the  law  which  required  the  Quar- 
ter Sessions  to  be  held  at  Mackinac  was  repealed,  and  as  to 
the  District  Court  which  had  been  held  at  Detroit,  it  is  de- 
clared  that  — 
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**  Ab  it  seems  not  to  be  any  longer  ezpedient  to  hold  the  sald  oouit  in  the  town  of  Detroit, 
It  should  thereof ter  be  held  wbere  the  General  Qaarter  Sessions  might  be  held." 

The  last  term  of  this  court  was  held  at  Detroit  on  the  29th 
of  January,  1796. 

Early  in  the  month  of  July,  1796,  in  accqrdance  with  the 
provisions  of  Jay's  treaty,  all  Jurisdiction  over  and  occu- 
pancy  by  the  British  government  of  the  territory  now  con- 
stituting  Michigan  and  Wisconsin,  was  f  ormally  surrendered 
to  the  United  States. 

On  the  15th  day  of  the  same  month  a.proclamation  was 
issued  by  Governor  St.  Clair,  by  which  the  county  of 
Wayne  was  organized.  It  included  the  north west  part  of 
Ohio,  the  northeast  part  of  Indiana,  and  the  whole  of  Wis- 
consin, and  part  of  Minnesota,  and  annexed  the  same  by  a 
mere  executive  act  to  the  United  States  Territory  north- 
west  of  the  River  Ohio. 

That  the  laws,  usages  and  customs  of  a  conquered  or  ceded 
country,  continue  in  f  orce  tili  altered  by  the  new  sovereign, 
is  a  principle  of  jurisprudence  which  is  universally  recog- 
nized  by  the  Supreme  Court  of  the  United  States. 

This  principle  was  applicable  to  the  Northwest  Territory 
after  the  transfer  of  Jurisdiction  from  Great  Britain  to  the 
United  States.  The  laws  and  rights  of  the  inhabitants  un- 
der  thera  were  left  as  they  had  been. 

These  laws  were  very  materially  modified  by  the  action 
of  the  Governor  and  Judges  of  the  Northwest  Territory. 

In  1795  the  Governor  and  Judges  adopted  an  act  from 
Virginia,  by  which  it  is  declared  that 

^*The  common  law  of  England,  all  the  Statutes  or  acta  of  the  British  Parliament,made  In 
ald  of  the  common  law  prior  to  the  fourth  year  of  the  reign  of  King  James  the  First  (and 
which  are  öf  a  general  nature,  not  local  to  the  Kingdom),  and  also  the  eevenl  laws  In  foroe 
in  the  Territory,  shall  be  the  nile  of  deciaion,  and  shall  be  considered  of  füll  foroe,  imtfl  re 
pealed  by  legislative  authority  or  dlsapproved  of  by  Congress." 

It  was  a  contested  question  whether  it  was  competent  for 
the  Governor  and  Judges  to  adopt  this  act,  because  it 
adopted  as  law  in  a  new  and  thinly  populated  district,  the 
whole  jurisprudence  of  a  foreign  country,  and  because  it 
was  not  an  existing  law  of  Virginia  or  of  any  original  State. 
Upon  this  question  the  Judges  were  equally  divided  in 
opinion. 

During  the  year  1805,  thirty-four  different  acts  were 
adopted  and  published  together,  at  Detroit,  by  the  Gtovemor 
and  Judges  of  the  Territory  of  Michigan,  which  was  called 


LEGISLATION  PREVIOUS  TO  1835.  171 

the  '*  Wood  ward  Code,"  Hon.  Augüstus  B.  Woodward  being 
then  Chiet  Justice  of  the  Territory. 

This  Code  embraced  nearly  the  entire  scops  of  the  civil 
polity  of  the  newly  created  territorial  government. 

Ainong  the  subjects  to  which  the  acts  composing  this 
code  related  stated  in  the  Order  of  their  adoption  were  the 
foUowing:  a  territorial  seal;  the  Marshai;  oaths;  courts; 
juries;  notaries;  recovery  of  debts;  marriages;  holding  of 
lands  by  aliens;  appeals;  recording  deeds;  fernes;  tavern- 
keepers  and  retailers;  auctions;  militia;  compensation  of 
officers;  wiUs  and  intestacies;  the  territorial  treasurer;  lit- 
erature;  taxes;  inquests;  highways;  imprisonment  f or  debt 
and  poor  prisoners,  paupers  and  some  others. 

None  of  these  acts  were  local^  but  the  scope  of  their  Oper- 
ation embraced  the  entire  limits  of  the  territory;  norwere 
any  of  them  applicable  exclusively  to  the  Territory  west  of 
Lake  Michigan. 

From  February  3, 1809,  until  December  3, 1818,  the  terri- 
tory now  embraced  within  the  State  of  Wisconsin  was 
under  the  Jurisdiction  of  the  Territory  of  Illinois. 

In  1816,  a  compilation  was  published  containing  the  titles, 
with  a  digest  or  a  copy  of  the  Acts  of  the  Territory  of 
Michigan,  which  could  then  be  ascertained  to  be  in  f  orce. 

Hon.  Lewis  Cass  was  then  Govemor  of  Michigan  and 
the  compilation  appears  to  have  been  made  by  the  Gov- 
emor and  Judges,  and  was  called  the  ''  Cass  Code." 

As  the  territory  west  of  Lake  Michigan  was,  at  this  time, 
a  part  of  the  Territory  of  Illinois,  no  alteration  or  repeal  of 
former  laws,  nor  any  enactment  of  new  ones,  could  have  any 
effect  upon  its  inhabitants  until  December  3,  1818^  when 
upon  the  admission  of  Illinois  into  the  Union,  that  portion 
of  the  Territory  north  of  the  new  State  of  Illinois,  was  re- 
manded  to  the  Jurisdiction  of  Michigan  Territory. 

On  the  16th  of  September,  1810,  an  act  of  considerable  im- 
portance  was  adopted  by  the  Govemor  and  Judges  which 
continued  in  force  in  1818  and  subsequently  was  and  may 
still  be  operative  in  Wisconsin.  As  it  is  nearly  out  of  print, 
it  is  given  entire  —  omitting  the  States  from  whose  laws 
the  several  sections  were  adopted. 

'*  WnauBAB,  The  good  people  of  the  Territory  of  Michigan  may  be  ensnared  by  Ignor- 
aaee  of  acta  of  the  parliament  of  Eni^land,  and  of  acta  of  the  parliament  of  Qreat 
Brftaln,  which  are  not  published  amoog  the  laws  of  the  territory«  and  It  has  been  thoughl 
adrtaable  by  the  govemor  and  the  judges  of  the  territory  of  Michigan,  hereaf  ter  spedally 
to  enact  such  of  the  sald  acts  as  shall  appear  worthy  of  adoption: 
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*'Be  it  iherefort  enaeted  hy  the  Oovemor  and  Judge*  of  ihs  Territory  of  Michigim: 
That  no  act  of  the  parliament  of  Eiland,  and  no  act  of  the  parliament  of  Great  Britdn 
shall  have  any  force  within  the  Territoiy  of  Michigan;  Provided,  that  all  rights  arisiiig 
under  any^such  act,  sJiall  remain  as  if  this  act  had  notbeen  made. 

"  Sbctiom  2.  And  Whkrbas,  the  good  people  of  the  Territoiy  of  Michigan  may  he  es* 
mared  by  Ignorance  of  the  laws  of  other  goremments  under  which  this  territory  hai 
heretofore  beeo,  thatts  to  say,  of  the  Ooulume  de  Pari»^  ör  common  law  of  France,  the 
laws,  acts,  ordinanees,  arrets  and  decrees  of  the  andent  kings  of  France,  and  the  lam« 
acte,  ordinances,  airets  and  decrees  of  the  goremors  or  other  authority  of  the  prorlnoe 
of  Canada,  and  the  province  of  Louisiana,  under  the  andent  French  crown  and  ot  fhs 
goyemors,  parliaments  or  other  authorities  of  the  proTinoe  of  Canada  generaOy,  and  of 
the  proTince  of  Upper  Canada  particularly,  under  the  BritiiAi  crown,  which  laws,  scts, 
ordinances,  arrets  and  decrees  do  not  exist  of  record,nor  in  manuscriptor  printintUs 
country  and  hare  neyer  been  formally  repealed  or  annulled. 

Be  it  enaeted  by  the  Oovemor  and  Judgee  of  ihe  Territory  of  MieMgan:  That  the 
Coutume  de  Paria^  or  ancient  French  common  law,  eTisting  in  this  country,  the  laws,  acta, 
ordinances,  arrets  and  decrees  of  the  govemors  or  other  authcnitles  of  the  province  of 
Canada  and  the  provinoe  of  Louisiana,  under  the  andent  FVench  crown,  and  of  the  gof* 
emors,  parliaments  or  other  authorities  of  the  provinoe  of  Canada  generally  and  of  the 
proTlnoe  of  Upper  Canada  particularly  under  the  British  crown  are  hereby  formsllj 
annulled,  andthesame  shall  beof  no  force  within  the  Territory  of  Michigan;  Prooidei^ 
That  all  rights  aocrulng  under  them,  or  any  of  them  shall  remain  valid. 

"  SscnoN  8.  Amd,  whkbxas,  The  good  people  of  the  Territory  of  Michigan  may  he  en- 
snared  by  ignorance  of  laws  adopted  and  made  by  the  GoTemor  and  the  judges  of  the 
ancient  territory  of  the  United  States  northwest  of  the  Rlrer  Ohio  (it  was  then  twenty- 
three  years  old),  and  of  laws  made  by  the  General  Aasembly  of  the  said  territoiy,  and  of 
laws  adopted  and  made  by  the  Govemor  and  the  judges  of  the  Territory  of  Indiana,  under 
«11  of  which  respectlTe  govemments  this  territory  has  heretofore  been,  and  which  ssid 
laws  do  not  ezist  of  record  or  in  manuscrlpt  In  this  country,  and  are  also  out  of  prlnt,  as 
well  as  intermingled  with  a  multipliclty  of  laws  which  do  not  concem  or  apply  to  this 
tx>untry,  and  therefore  may  not  be  expected  to  be  reprinted  in  a  body,  and  may  not  be  ez- 
pected  to  be  selected  and  reprinted  in  a  detached  form  without  much  unoertain^,  deli^ 
and  difflculty,  and  it  has  been  thought  advisable  by  the  GoTemor  and  the  judges  of 
the  Territory  of  Michigan,  heretofore,  specially  to  re-enact  such  of  the  said  laws  as  sp- 
peared  worthy  of  adoption,  and  hereaf  ter  also  to  re-enact  such  of  the  said  laws  as  shall  s|»- 
pear  worthy  of  adoption: 

^Be  it  therefore  enaeted  hy  the  Oovemor  and  Judgea  of  the  Territory  of  Michigan:  That 
the  laws  adopted  and  made  by  the  Goyemor  and  Judges  of  the  territory  of  the  ünifeed 
Btates  northwest  of  the  River  Ohio,  and  the  laws  made  by  the  General  Aasembly  of  the 
Bald  territory,  and  the  laws  adopted  and  made  by  the  Goyemor  and  Judgea  of  the  Terri- 
tory of  Indiana,  shall  be  of  no  force  within  the  Territory  of  Michigan;  proouied,  that  all 
rights  aocrulng  under  tbe  said  laws,  or  any  of  them,  shall  remain  yalid. 

**  SsonoM  4.  And  be  it  enaeted,  That  all  the  laws  passed  between  the  seeond  day  of  June 
1807,  and  the  first  day  of  September,  1810,  be  repealed,  eaylng  all  legal  rights  heietofon 
accniing  under  them.^* 

In  1821  a  compilation  of  the  laws  in  force  in  the  Territory 
of  Michigan  was  published,  which  was  called  the  Code  of 
1820,  and  comprehended  all  such  laws  as  were  essential  to 
the  successful  administration  of  civil  government  within 
the  Territory. 
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The  Governor  of  Michigan,  in  October,  1818,  as  already 
mentioned,  laid  out  that  part  of  the  Territory  west  of  Lake 
Michigan  into  three  counties,  viz.:  Michilimackinac,  Brown, 
and  Crawford. 

An  act  adopted  by  the  Governor  and  Judges  on  the  27th 
day  of  Oc tober,  1818,  provided  that  the  County  Court  f  or  the 
counties  of  Brown  and  Crawford  should  be  held  on  the  sec- 
ond  Monday  of  July  in-  each  year.  In  1821,  the  time  in 
Crawford  county  was  changed  to  the  second  Monday  of 
May. 

The  act  of  Congress  of  March  3d,  1823,  creating  a  Legis- 
lative Assembly,  provided  that  the  first  Legislative  Coun- 
cil should  be  assembled,  at  such  time  and  place,  as  the 
Governor  should  by  proclamation  designate.  By  virtue  of 
that  Provision  Governor  Cass  issued  his  proclamation  on  the 
15th  of  April,  1824,  designating  the  Council  House  in  De- 
troit as  the  place,  and  the  first  Monday  of  June,  1824,  as  the 
time  for  the  assembling  of  the  first  Legislative  Council  of 
the  Territory.  Robert  Irwin,  Jr.,  was  a  member  from 
Brown  county  during  theyears  1824  to  1827  inclusive. 

On  the  3d  of  July,  1824,  an  act  was  passed  by  the  Gover- 
nor and  Legislative  Council  of  the  Territory  of  Michigan, 
convened  in  pursuance  of  the  act  of  Congress  of  March  3d, 
1823,  the  preamble  of  which  recited  that  "The  judges  of  the 
County  Court"  of  the  county  of  Brown  have  neglected  to 
comply  with  the  requisitions  contained  in  said  proclama- 
tion of  October  26,  1818,  "to  the  great  and  manifest  in- 
convenience  of  the  people  of  said  county;"  and  that  no 
particular  place  within  the  village  of  Prairie  du  Chien  was 
designated  where  the  public  buildings  should  be  erected,  and 
it  appearing  doubtf  ul  by  said  proclamation  which  of  the  said 
villages  upon  the  said  prairie  were  alluded  to;  and  said  act 
prescribed  as  foUows: 

*'Sbctxon  1.  Tbat  the  County  Oomxnissioners  of  the  county  of  Brown,  or  a  majority  of 
them,  «hall  have  power  and  they  are  hereby  required,  on  or  bef  ore  the  flrst  day  of  Octo- 
ber nezt  ensuin^,  to  establish  the  seat  of  justice  of  said  county  of  Brown,  at  any  point  they 
may  deem  ezpedient  within  slx  miles  of  the  moath  of  Fox  River. 

*^Knio3f  3.  That  the  seat  of  Justice  of  the  county  of  Crawford  shall  be  and  the  same 
te  esiablished  upon  the  farm  lots  sltuated  at  Prairie  du  Chien  numbered  34  and  85  upon  the 
niAp  or  Sketch  of  the  Claims  to  lands  at  said  place,  submltted  to  the  oommissionera 
in  tbe  year  1830,  aad  entered  in  the  names  of  Pierre  Lsssard  and  Strange  Pass, 
orupon  whlchever  of  the  said  lots  the  three  high  mounds,  lying  immedlately  below 
tbe  ▼illage  of  Ferrfole  (so  called)  and  above  the  lot  claimed  by  Francis  LaToint,  Sen.,  may 
be  found  to  be  sitoated  when  the  boundary  lines  of  said  lots  are  run  by  the  surv^or,  or 
.y  be  otbbrwlae  ascertained;  and  the  County  Commisslonen  are  hereby  required  to  eirect 
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the  Coart  House  upon  the  highest  or  center  moimd  of  said  three  moiinds,  and  all  the  other 
public  buildii^^  of  Bald  county  in  the  immediate  yicinitj  thereof  whenever  the  person  who 
is  the  owner  of  said  mounds  aud  the  lands  adjacent  shall  ezecute  to  the  commissionen  oC 
Bald  countj  for  the  time  being,  for  the  use  of  said  county,  a  qoit-claim  deed  of  a  lot  which 
Bhall  include  the  said  three  mounds,  bounded  in  front  by  a  certaln  road  leading  from  the 
villa^e  of  St  Ferriole  to  the  old  French  Trading  Fort  (so  called)  and  extending  in  the  rear 
of  said  mound  thirteen  rods/^ 

It  is  observable  that  at  the  next  Session  of  the  Legisla- 
tive Council,  held  on  the  third  Monday  in  January,  1825,  the 
style  of  the  acts  was  changed  so  as  to  read,  "  Be  it  enacted 
by  the  Legislative  Council  of  the  Territory  of  Michigan," 
the  "  Governor,"  which  had  previously  been  inserted,  being 
dropped. 

In  Illustration  of  the  great  length  of  time  required  to  con- 
vey  information  to  Frairie  du  Chien  of  legislation  had  at 
Detroit,  especially  in  the  winter,  it  is  worthy  of  note,  that, 
by  an  act  passed  February  4, 1825,  the  time  for  the  election 
of  a  delegate  to  Congress  was  changed  from  the  first  Mon- 
day in  April  to  the  last  Tuesday  in  May,  1825,  and  bi-enni- 
ally  thereafter;  and  that  it  was  also  enacted  — 

"  That  should  an  election  be  held  at  Pralrie  du  Chien  on  the  flrst  Monday  of  April,  such 
election  shall  be  valid  to  all  inten ts  and  purposes,  any  law  to  the  contrary  notwlthstand- 
ing." 

By  an  act  of  the  Legislative  Council,  approved  April  21, 
1825,  the  act  of  July  3, 1824, "  to  establish  the  seats  of  justice 
within  the  counties  of  Brown  and  Crawf ord,"  was  amended, 
so  that  the  duties  required  by  that  act  to  be  performed  by 
the  commissioners  of  the  county  of  Brown  might 

"  Be  performed  by  the  said  commissioners,  together  with  the  Justices  of  the  oounty 
comi^  of  said  county  and  the  Territorial  judge  for  the  counties  of  Brown,  Crawford,  and 
Michilimacinac,  or  a  majority  of  them,^* 

• 

who  were  required  to  perform  the  said  duties  within  one 
year  from  the  passage  of  the  act. 

The  boundaries  of  the  county  of  Michilimacinac,  as 
established  by  the  Governor's  proclamation  of  October  26, 
1818,  were  essentially  altered  by  an  act  of  the  Legislative 
Council,  approved  December  22, 1826,  to  organize  the  county 
of  Chippewa,  which  was  made  to  embrace  the  entiro  south- 
em  shore  of  Lake  Superior,  as  well  as  a  vast  domain  west 
and  northwest  of  that  lake. 

The  county  seat  of  the  new  county  was  established  at 
Sault  de  St.  Marie. 

On  the  12th  of  April,  1827,  an  act  was  passed  *'to  divide 
the  several  counties  in  this  Territory  into  Townships,"    In 
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that  portion  of  the  Territory  which  is  now  Wisconsin,  but 
two  townships  were  formed.  One  was  in  Crawford  county 
called  "St.  Anthony,"  which  was  bounded  on  the  north  by 
the  parallel  of  north  latitude  43''  30',  on  the  east  by  a  line 
running  parallel  with  and  ten  miles  easterly  from  the  Mis- 
sissippi river,  on  the  south  by  the  parallel  of  north  latitude 
42°  30',  and  on  the  west  by  the  Mississippi  river. 

The  other  was  in  Brown  County,  and  was  called  Green 
Bay.  Its  southwestern  boundary  was  a  line  running  south- 
east  and  northwest  through  the  head  of  the  rapids  of  the 
Grand  Eaukaulin,  and  extending  ten  miles  on  such  line 
each  way  theref rom.  The  northeastern  boundary  was  a  line 
drawn  northwest  and  southeast  through  Point  au  Sable  of 
Green  Bay,  and  extending  ten  miles  on  such  line,  each  way 
therefrom.  The  southeast  and  northwest  boundaries  were 
parallel  lines,  twenty  miles  apart,  connecting  the  other 
boundaries.  Fox  river  consequently  run  through  nearly  the 
center  of  the  townshio. 

An  act  approved  April  12, 1827,  provided  for  takinga  cen- 
sus  of  the  inhabitants  of  the  Territory,  by  the  assessors  in 
the  several  townships  in  the  Territory,  at  tlie  time  they 
make  the  assessment  for  that  year. 

Another  act  approved  April  13, 1827,  requiredthat  as  soon 
as  might  be  af ter  the  census  returns  were  received  at  the  Of- 
fice of  the  Secretary  of  the  Territory  it  should  be  the  duty 
of  the  Governor  to  apportion  the  thirteen  members  com- 
posing  the  Legislative  Council,  among  the  several  counties, 
in  a  roode  specified  in  the  act. 

The  act  also  provided  that  in  the  counties  of  Brown  and 
Crawford  the  census  should  be  taken  by  the  sheriff s  of  those 
counties  instead  of  the  assessors. 

In  pursuance  of  the  requirements  of  this  act  Governor 
Lbivis  Cass,  on  the  3d  day  of  October,  1827,  issued  his  proc- 
lamation,  announcing  the  number  of  members  of  the  Coun- 
cil apportioned  to  the  different  counties,  among  which  it 
w^as  announced  that  the  counties  of  Crawford,  Brown,  Mich- 
ilimacinac  and  Chippewa  should  form  one  district  which 
was  entitled  to  elect  two  members  of  the  Council. 

It  vras  further  provided  by  the  act,  that  the  election  for 
meinbers  of  the  Council,  should  be  held  on  the  first  Monday 
of  November,  1827. 
At   that  election  Henry  R  Schoolcraft,  of  Chippewa 
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county,  and  Robert  Irwin,  Jr.,  were  elected  members  of  the 
Council. 
It  was  provided  by  an  act  approved  June  3, 1828 

^*That  the  additional  judji:e  for  the  Michigan  Territoiy  in  the  oounties  of  MidLili* 
macinac,  Brown  and  Crawford,  be  authorized  to  hold  a  special  aeasion  of  the  drcoit 
court  for  the  county  of  Crawford  on  Monday,  the  25th  day  of  August  next,  and  so  long  a 
time  thereafter  as  may  be  necessary  for  the  trial  of  all  such  criminal  cases  as  shaüthen 
and  there  be  moved  and  prosecuted  In  sald  court." 

The  object  of  this  special  term,  was  the  trial  of  Red  Bird, 
We-kau  and  Chic-hon-sic  for  the  murders  perpetrated  at 
the  breaking  out  of  the  Winnebago  war. 

By  an  act  approved  June  18, 1828,  all  civil  and  criminal 
Jurisdiction  of  the  county  courts  in  the  counties  of  Michili- 
macinac,  Brown  and  Crawford  was  transferred  to  the 
circuit  court  of  the  United  States,  to  be  held  in  each  of  the 
Said  counties. 

This  Jurisdiction  was  restored  to  the  county  of  Crawford 
by  an  act  passed  July  31, 1830. 

The  Legislative  Council  consisted  of  thirteen  members, 
and  by  an  act  approved  July  3, 1828,  they  were  apportioned 
among  the  several  counties.  The  counties  of  Michilimacinac, 
Brown,  Crawford  and  Chippewa,  constituted  the  sixth  dis- 
trict  which  was  entitled  to  two  members. 

The  act  provided  that  the  next  election  should  be  held  on 
the  second  Monday  of  July,  1829,  and  on  the  same  day  in  ev- 
ery  second  year  thereafter. 

Messrs.  Schoolcraft  and  Irwin  were  elected.  Two  ses- 
sions  of  the  ceuncil  were  held,  one  commencing  May  11> 
1830,  which  adjoumed  July  31.  The  other  commenced  Janu- 
ary  4, 1S31,  and  adjourned  March  4.  Mr.  Irwin  did  not 
attend  the  second  session. 

The  county  of  Iowa  was  organized  by  an  act  approved 
October  9, 1829. 

The  boundaries,  as  prescribedby  this  act,  were  as  foUows: 

* '  Beginning  at  the  mouth  of  Oulsconsin  River  and  following  the  course  of  tJie  same  to 
as  to  Include  all  the  Islands  in  said  river.  to  the  portage  between  the  said  Oulsconsin  and 
the  Fox  River;  thence  east  untü  it  intersects  the  line  between  the  oounties  of  Brown  aod 
Crawford,  as  established  by  the  proclamation  of  the  Qovemor  of  this  Territory,  bearinff 
date  the  26th  day  of  October,  181R;  thence  south  with  said  line  to  the  northem  boundazr 
of  Dlinois;  thence  west  witb  said  boundary  to  the  Mississippi  River;  thteioe  up  said  river 
with  the  boundary  of  this  TerritoTy  to  the  place  of  beginning." 

Samuel  W.  Beale  and  Lewis  Grignon  of  the  county  of 
Brown  and  Joseph  M.  Street  of  the  county  of  Crawford 
were  appointed  commissioners  to  fix  the  seat  of  justice  of 
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the  county,  which  was  temporarily  established  at  Mineral 
Point. 

The  5th  section  of  the  act  provided  that  there  should  be 
two  tenns  of  the  county  court  of  said  county  annually  on 
the  first  Mondays  of  June  and  December. 

It  was  provided  by  the  seventh  section  that  the  Organiza- 
tion of  Iowa  county  should  not  aflfect  suits,  prosecutions, 
and  other  matters  pending  in  the  United  States  circuit  court 
er  the  county  court,  or  before  any  justice  of  the  peace 
in  Crawf ord  county,  nor  the  levy  or  coUection  of  taxes. 

An  act  was  passed  July  27, 1830,  to  legalize  the  proceed- 
ings  of  officers  within  the  county  of  Iowa. 

Ihe  next  day  an  act  was  passed  excepting  the  counties  of 
Chippewa  and  Iowa  f rom  the  Operation  of  the  law  requir- 
ing  freehold  security  to  be  given  for  any  purpose,  or  as  a 
qualification  for  ofiSce. 

The  third  section  of  the  act  authorized  the  judges  of  the 
county  court  of  Iowa  county  to  order  the  sitting  of  said 
court  at  such  place  in  the  county  as  to  them  mtght  seem 
most  convenient  for  the  public  interest,  until  the  necessary 
public  buildings  were  erected  at  the  county  seat. 

The  fourth  section  provided  for  annexing  unorganized 
townships  in  Iowa  county  to  organized  townships. 

The  fifth  and  sixth  sections  authorized  the  sheriffs  of 
Brown,  Crawf  ord,  Chippewa  and  Iowa  counties  to  provide 
for  the  security  and  health  ot  prisoners  until  sufScient  and 
secure  gaols  were  provided.  And  the  eighth  section  au- 
thorized the  sheriflfs  to  employ  convicts,  sentenced  to  hard 
labor.  in  work  on  the  public  highways  or  on  the  public 
buildings. 

The  7th  section  provided  that  until  a  treasurer  should  be 
elected  in  Iowa  county,  bonds  and  other  securities  required 
to  be  approved  and  filed  with  him  should  be  approved  and 
remain  with  the  justices  of  the  county  court,  until  a  treas- 
urer be  appointed. 

The  Miners'  Journal,  of  Galena,  August  7, 1830,  says: 

**  Ldciüb  Ltov,  Esq.,  of  Detroit,  is  now  enfcaged,  uDder  instructioDs  from  the  Secretaiy 
of  War,  in  miT^eying  and  marking  the  boandary  between  the  oeded  and  unceded  lande 
«Mt  of  Lake  Micbij^an,  and  east  of  the  Mississippi,  agreeabiy  to  the  stipulations  of  tho 
treaty  of  Prairie  du  Chien,  of  1829. 

''The  sonrey  of  the  boimdaries  of  the  Pottawattamiea,  etc.«  oommencing  on  Lake  Michi- 
gan, about  twelve  mües  north  of  Chicago  and  running  west  to  Rock  river,  has  been  fln- 
hhed.   The  distanoe  from  the  lake  to  Bock  rirer  is  eighty-four  miles,  and  the  boundary 
Btrikes  tbe  rlver  forty  miks  below  the  mouth  of  the  Peck-a-ton-o-kee. 
12 
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"  Mr.  Lyon  and  Mr.  Kxbcbcvh.  arrived  at  Qalena  in  a  Ugbt  pleasure  wtLgon,  which  was 
Che  flrst  that  ever  came  through  f  rom  Detroit  by  way  of  Chicago  and  tlie  branches  df  Bock 
river.    The  distanoe  is  about  flye  hundred  milea.'* 

A  new  apportionment  of  members  of  the  Legislative 
Council  was  made  by  an  act  approved  March4th,  1831.  But 
no  change  in  the  representation  of  the  sixth  district  as  fixed 
by  the  act  of  July  3, 1828,  except  that  the  county  of  Iowa — 
organized  in  1829  — was  named  as  constituting  a  part  of  the 
district,  and  the  numbering  of  it  was  changed  from  sixth  to 
seventh. 

It  is  also  observable,  as  sh^wing  that  the  Organization  of 
Wisconsin  Territory  was  conteinplated  more  thanfiveyears 
before  its  occurrence,  that  the  act  provided,  that  if  the 
counties  constituting  the  seventh  district,  should  "  at  the 
present  Session  of  Congress" — which  expired  on  thatday— 
be  set  oflf  into  a  separate  territory,  to  what  districts  its  two 
members  should  be  assig^d. 

The  act  also  provided  in  contemplation  that  the  number 
of  members  should  beincreased  by  act  of  Congress;  that 
in  that  event  the  Qovemor  should  apportion  them  to  each 
of  the  districts  according  to  population  as  shown  by  the 
census  of  1830. 

The  tenth  section  of  the  act  fixed  the  first  session  of  the 
fifth  legislative  Council  on  the  first  Tuesday  of  May,  1832, 
at  Detroit. 

The  members  elected  to  tl\e  fifth  Legislative  Assembly 
were  Henry  Dodge  of  Iowa  county  and  Morgan  L.  Martin 
of  Brown  county.  The  first  session  convened  at  Detroit, 
May  1, 1832,  and  adjourned  June  29th.  The  second  session 
convened  January  1,  1833,  and  adjourned  April  23.  Mr. 
Dodge  did  not  attend  either  session. 

It  was  provided  by  an  act  approved  June  29, 1832,  that  the 
electors  of  the  several  townships  in  the  Territory  should 
express  by  their  votes  on  the  first  Tuesday  of  October,  1832, 
"  whether  it  be  expedient  for  the  people  of  this  Territory  to 
form  a  State  Government;  yea  or  nay." 

Owing  to  the  paucity  of  newspapers  in  the  counties  of 
Brown,  Iowa  and  Crawf ord,  an  act  was  passed  February  1, 
1833,  substituting  the  posting  of  notices  in  legal  proceediniars 
*'  on  the  door  of  the  house,  where  the  circuit  court  was  last 
held,"  for  the  publication  in  newspapers,  required  by  lavir. 

The  additional  Judge  for  the  Michigan  Territory  -was 
authorized  by  act  approved  April  6, 1833,  to  hold 
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sessions  of  the  circuit  court  for  the  counties  of  Brown  or 
Iowa,  at  such  time  and  place  as  he  may  deem  expedient  for 
the  trial  of  criminal  cases. 

The  judges  of  the  county  court  of  Iowa  county  were  au- 
thorized  by  an  act  approved  April  20, 1833, 

**"  To  designate  as  niany  severai  places  in  sald  county  In  addition  to  thoae  provided  by 
law,  as  they  shall  deem  expedient«  where  the  electorsof  sald  county  may  meetforthe 
purpoee  of  votinic  for  delegate  to  Congresa  and  members  of  the  Legtslatlve  Council." 

The  Supervisors  of  the  county  of  Iowa  were  authorized 
and  required  by  an  act  approved  April  23d,  1833,  to  locate 
the  seat  of  justice  of  said  county,  at  some  point  therein 
which  shall  be  most  convenient. 

They  were  required  to  do  so  on  or  before  the  Ist  day  of 
July,  1833,  and  if  they  failed  the  county  seat  should  con- 
tinue  at  Mineral  Point. 

The  time  and  place  of  themeeting  of  the  sixth  Legislative 
Council  was  fixed  for  the  first  Tuesday  of  January,  1834,  at 
Detroit. 

It  was  provided  by  act  of  April  23,  1833,  that  the  election 
districts  established  by  act  of  March  4, 1831,  should  remain 
unchanged. 

At  the  election  of  183S,  the  official  returns  forwarded 
sho wed  that  James  D.  Doty  was  elected  a  member  of  the  sixth 
Council,  and  that  Wm.  S.  Hamilton  was  elected  over  Mor- 
gan L.  Martin;  but  the  returns  f  rom  Crawf ord  county,  which 
changed  the  result,  were  not  forwarded,  and  Col.  Hamilton 
did  not  Claim  the  seat  and  Mr.  Martin  was  admitted.  The  first 
Session  convened  January  7,  1834,  and  adjourned  March  7. 
An  extra  Session  met  September  1,  1834,  and  adjourned 
September  8.  An  adjourned  session  met  November  11, 
1834,  and  adjourned  December  31.  The  second  regulär 
annual  session  convened  January  12,  1835,  and  adjourned 
March  28.  Morgan  L.  Martin  was  elected  President.  A 
special  session  met  August  17,  1835,  and  adjourned 
August  25. 

No  act  aflfecting  that  part  of  the  territory  west  of  Lake 
Michigan  appears  to  have  been  passed  at  the  January  ses- 
sion 1334. 

An  act  of  Congress,  of  June  30, 1834,  authorized  an  extra 
Session  of  the  Legislative  Council.  In  pursuance  of  this  act, 
Acting  Governor  Mason,  on  the  14th  of  July,  issued  his  proc- 
lamation  for  the  extra  session,  held  at  Detroit,  September  1, 

1834. 
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Resolutions  were  adopted,  declaring  the  right  of  the  in- 
habitants  under  the  Ordinance  of  1787  to  form  a  State 
government  bounded  on  the  south  by  an  east  and  west 
line,  through  the  southern  bend  or  extreme  of  Lake  Michi- 
gan, and  requesting  the  state  of  Virginia  to  require  of  the 
government  of  the  United  States  a  strict  compliance  with 
the  Ordinance  of  1787. 

On  the  6th  of  September,  1834,  an  act  was  [Jassed  entitled 
*'An  Act  to  establish  the  boundaries  of  the  counties  of 
Brown  and  Iowa,  and  to  lay  off  the  county  of  Milwaukee." 
The  act  was  as  follows: 

**SBonoN  1.  That  all  that  district  of  country  bounded  north  bj  the  county  of  Hicbili- 
xnacinac,  west  by  the  Wisconsin  river.  south  by  the  line  between  townshipe  eleven  and 
twelTe  north  in  the  Green  Bay  land  district,  and  east  by  aline  drawn  due  north,  through 
the  middle  of  Lake  Michigan,  until  it  strikes  the  southern  boundary  of  the  county  of  Mich- 
üimaclnac,  shall  constitute  the  county  of  Brown. 

Section  2.  All  that  district  of  country  bounded  north  by  the  middle  of  the  Wiacoo^ 
river,  west  by  the  MissiAippi,  south  by  the  north  boundary  of  Illinois,  and  east  hy  the 
principal  meridian  dividing  the  Qreen  Bay  and  Wisconsin  land  district  (thi9  was  the  ränge 
line  between  ranges  etght  and  nine  east)  shall  constitute  the  county  of  Iowa. 

Section  8.  All  that  district  of  country  bounded  north  by  the  county  of  Brown,  east  by 
the  eastem  boundary  of  Blinois  extended,  south  by  the  State  of  Illinois  and  west  by  tfae 
county  of  Iowa,  shall  constitute  the  county  of  MUwaukle. 

Section  4.  The  county  of  Milwaukie  is  hereby  attached  to  the  county  of  Brown  for  ja- 
dicial  purposes." 

It  remained  attached  to  Brown  county,  until  August  25, 
1835,  when  an  act  was  passed  giving  it  an  independent 
Organization. 

Another  act  was  passed,  by  which  all  of  the  territory  west 
of  the  Mississippi  river,  which  had^been  attached  to  Michi- 
gan Territory  by  act  of  Congress  approved  June  28,  1834, 
was  divided  into  two  counties  which  were  laid  out  and  or- 
ganized;  the  northem  one  by  the  name  of  Dubuque,  and 
the  southern  one  by  the  name  of  Demoine. 

The  division  line  between  the  two  counties  was 

**A  line  to  be  drawn  due  west  f  rom  the  lower  end  of  Rock  Island  to  the  Missouri  river  .^ 

The  sixth  section  of  the  act  provided  that 

"Process,  civil  and  crimfnal,  issued  by  the  Circuit  Court  of  the  United  States  for  th» 
county  of  Iowa,  shall  run  into  all  parts  of  said  counties  of  Dubuque  and  Demoine.  Tbat, 
writs  of  error  shall  lle  f rom  the  Circuit  Court  for  the  county  of  Iowa  to  the  County  Cknnts 
established  by  thia  act.** 

It  was  provided  by  an  act  approved  September  6, 1834 
that  a  census  of  the  inhabitants  of  the  territory  east  of  the 
Mississippi  river,  should  be  taken  by  the  sheriffs    of  the 
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several  counties,  between  the  second  Monday  of  October, 
and  the  first  Monday  o£  November,  1834. 

The  first  act  incorporating  a  bank  west  of  Lake  Michigan 
was  passed  January  23, 1835,  the  title  of  which  was  "An  act 
to  incorporate  the  stockholders  of  the  Bank  of  Wisconsin." 

The  act  provided  that  a  bank  should  be  established  in  the 
county  of  Brown  or  Iowa,  at  such  place  as  a  majority  of  the 
stockholders  should  determine;  the  capital  stock  whereof 
should  be  $100,000,  in  shares  of  $50  each.  Subscriptions  to- 
ward  the  stock  were  to  be  opened  at  Green  Bay  and  Mineral 
Point,  of  which  two  months'  notice  was  to  be  given  in 
a  newspaper  printed  at  Detroit,  under  the  superintendence 
of  John  D.  Ansley,  John  P.  Arndt,  Charles  Tullar,  Will- 
iah DiCKiNSON,  George  D.  Ruggles,  Henry  Merrill,  and 
Nathan  Goodell. 

The  bank  was  put  in  Operation  at  Green  Bay,  and  had  a 
history,  which  will  be  adverted  to  in  subsequent  pages. 

A  dam  across  Fox  river  at  the  head  of  a  rapid  in  said 
river,  called  the  Eapide  des  Peres,  was,  by  an  act  approved 
January  26, 1835,  authorized  to  be  built  by  William  Dick- 
INSON,  Charles  Tullar  and  John  P.  Arndt.  The  dam  was 
subsequently  built,  and  the  village  of  Des  Peres  grew  up  at 
that  point. 

The  first  effective  step  toward  the  f ormation  of  a  State 
govemment  in  Michigan  was  taken  January  26, 1835,  by  an 
act  of  the  Legislative  Council  approved  that  day,  entitled 
''An  act  to  enable  the  people  of  Michigan  to  form  a  Consti- 
tution and  State  government." 

The  Territory  as  established  by  the  act  of  Congress,  en- 
titled "An  act  to  divido  Indiana  Territory  into  two  separate 
govemments,"  approved  January  11,  1805,  was  by  the  act 
divided  into  sixteen  districts,  among  which  were  appor- 
tioned  eighty-nine  delegates,  to  be  elected  by  the  several 
districts  on  the  4th  day  of  April,  1835. 

The  delegates  were  elected  April  4, 1835,  and  were  to  meet 
at  the  capitol,  in  the  city  of  Detroit,  on  the  second  Monday 
of  May,  1835. 

There  were  eighty-seven  delegates,  and  as  political  par- 
ties  were  then  divided,  there  were  about  seven  eighths  Dem- 
ocrats  and  one  eighth  Whigs.  John  Biddle,  who  had 
previously  been  delegate  in  Congress,  was  president  of  the 
Convention. 

The  Constitution  was  adopted  by  a  vote  of  the  people  in 
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Qctober,  1835,  there  being  6,299  yeas  and  1,359  nays.  It  re- 
mained  in  f orce  as  the  fundamental  law  of  the  State  until 
the  Constitution  of  1850  went  into  Operation. 

On  the  llth  day  of  July,  Secretary  and  Acting  Gk)vemor 
Stevens  T.  Mason  issued  bis  proclamation  for  a  special  Ses- 
sion of  the  Legislative  Council  at  Detroit  on  the  17th  day  of 
August,  1835.  No  reason  for  this  session  was  assigned  i&' 
the  proclamation,  except  that  — 

**  Matters  of  Import  invoIyinK  the  rights  and  interests  of  the  Territoiy  require  the  con- 
sideratlon  of  the  Legislative  OouncU.*^ 

The  Council  met  at  the  time  named  in  the  proclamation, 
James  D.  Doty  being  the  sole  representative  of  that  part  of 
the  Territory  west  of  Lake  Michigan.  It  was  disclosed  by 
the  message  of  the  Acting  Govemor  that  the  principal 
"  matter  of  import"  was  the  southern  boundary  controversy 
with  Ohio.  Some  other  matters,  however,  received  the  at- 
tention of  the  Council,  Of  those  aflfecting  Wisconsin  were 
the  foUowing: 

An  act  changing  the  time  of  electing  delegate  to  Congress 
and  members  of  the  Council  f  rom  the  first  Monday  of  If  o- 
vember  to  the  first  Monday  of  October,  and  changing  the 
officers  who  were  to  canvass  the  votes  for  delegate  to  Con- 
gress  and  certify  the  result. 

An  act  to  organize  the  county  of  Milwaukee;  and  an  act 
to  incorporate  the  Wisconsin  Internal  Improvement  Com- 
pany.   This  related  to  the  Fox  and  Wisconsin  rivers. 

The  Council  was  in  session  only  about  ten  days. 
.  The  following   appointments   for   the   newly-organized 
county  of  Milwaukee  were  made  by  the  Govemor  and 
Council: 

Chief  Justice,  William  Clark;  Assoq^te  Justices,  Joel 
Sage  and  James  Griffin;  County  Clerk,  Albert  Fo-^'-ler; 
Sheriflf,  Benoni  Finch;  Judge  of  Probate,  Gilbert  Knapp; 
Justices  of  the  Peace,  Benjamin  Finch,  John  Bullkn,  Jr., 
William  See,  Joel  Sage,  Symmbs  Butler,  Henry  Sander- 
SON,  and  William  Clark. 

The  laws  of  the  Territory  of  Michigan,  so  far  as  the  same 
were  applicable  to  the  counties  of  Brown,  Crawford,  Iowa, 
and  Milwaukee,  were  the  laws  governing  those  coun- 
ties from  the  time  they  were  respectively  organized 
until  they  were  altered  or  repealed  by  the  Legislative  As- 
sembly  of  Wisconsin  af  ter  its  Organization  on  the  4th  of 
July,  1836. 
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And  after  that  time  the  laws  of  Michigan,  not  incompat- 
ible  with  the  organic  act  of  Wisconsin  Territory,  were 
extended  over  it,  subject  to  alteration,  modification,  or  re- 
peal. 

The  most  important  of  these  laws  were  those  affecting  the 
rights  of  persons  and  property. 

The  judicial  System  of  Michigan  Territory  consisted  of  a 
Supreme  Court,  Circuit  Courts,  County  Courts,  Probate 
Courts,  and  justices  of  the  peace. 

The  Supreme  Court  consisted  of  three  judges  appointed 
by  the  President  of  the  United  States. 

This  court  had  original  and  exclusive  Jurisdiction  in  all 
civil  actions  at  law,  where  the  matter  in  controversy  ex- 
ceeded  one  thousand  dollars;  all  cases  of  divorce,  all  actions 
of  ejectment,  all  criminal  cases  when  the  punishment  was 
capital,  and  of  all  cases  not  made  cognizable  before  some 
other  court  It  had  concurrent  Jurisdiction  with  the  county 
court  of  all  other  crimes  and  offenses;  and  appellate  Juris- 
diction from  the  county  courts  in  all  civil  cases  in  which 
those  courts  had  original  Jurisdiction. 

The  Supreme  Court  had  power  to  issue  writs  of  habeas 
corpus,  mandamus,  prohibition,  error,  supersedeas^  proce- 
dendo,  certiorari)  scire  facias,  and  all  other  writs  which 
might  be  necessary  to  enf orce  the  administration  of  right 
and  justice.  It  held  one  term  annually  at  Detroit  on  the 
third  Monday  in  September. 

The  laws  prescribed  with  much  particularity  the  mode  of 
proceeding  and  the  practice  in  the  court,  and  clothed  it  with 
all  authority  essential  to  the  complete  and  effective  exercise 
of  its  judicial  powers. 

In  1825  the  Territory,  exceptthe  countiesof  Brown,  Craw- 
ford  and  Michilimacinac  was  divided  into  five  circuits,  and 
one  of  the  judges  of  the  supreme  court  was  required  to  hold 
a  circuit  court  in  each  circuit.  But  the  act  of  Congress 
passed  in  1823,  by  which  an  additional  judge  for  the  Michi- 
gan Territory  was  required  to  be  appointed  for  the  counties 
of  Brown,  Crawf ord  and  Michilimacinac,  rendered  it  imnec- 
essary«  if  not  incongruous  that  the  circuit  court  System  of 
eastem  Michigan,  should  be  extended  to  these  counties, 
and  they  were  theref or  excepted  from  the  Operation  of  the 
circuit  court  System  established  in  1825. 

The  county  court  System  of  jurisprudence,  although  it 
had  previously  ezisted,  was  revised  and  re-organized  by  an 
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act  of*  the  Govemor  and  judges  adopted  on  the  21st  of 
December,  1820. 

It  was  provided  by  this  act  that  a  court  should  be  estab- 
lished  in  every  county  of  the  Territory,  to  consist  of  one 
Chief  justice  and  two  associate  justices,  any  two  of  whom 
should  form  a  quorum.  It  had  original  Jurisdiction  in  all 
civil  cases  where  the  matter  in  controversy  was  not  within 
the  Jurisdiction  of  a  justice  of  the  peace^and  didnotexceed 
the  sum  of  one  thousand  doUars;  and  appellate  Jurisdiction 
from  any  judgment  or  decision  of  justices  of  the  peace.  It 
also  had  cognizance  of  all  crimes  and  offenses  the  punish« 
ment  whereof  is  not  capital,  concurrent  with  the  Supreme 
Court. 

It  is,  however,  to  be  borne  in  mind,  that  in  the  counties  of 
Michilimacinac,  Brown  and  Crawf ord^  and  subsequently  in 
Iowa  and  Milwaukee  counties,  the  additional  judge  for 
those  counties  was  substituted  for  the  Supreme  Court 

Clerks  of  the  County  Court  were  appointed  by  the  Gk)v- 
emor. 

The  terms  of  the  court  were  limited  to  two  weeks. 

The  practice,  pleadings  and  proceedings  in  the  court  were 
most  minutely  provided  for  by  the  act;  even  to  the  extent 
of  providing  that  paper  instead  of  parcfiment  should  be 
used  in  all  proceedings  in  the  court. 

An  act  passed  April  21, 1825,  provided  that  the  county  court 
in  Brown  county  should  be  held  on  the  second  Monday  in 
January,  and  in  Crawf ord  county  on  the  second  Monday  in 
May. 

By  an  act  approved  April  12, 1827,  it  was  provided  that 
the  county  courts  should  have  Jurisdiction  in  all  matters 
properly  cognizable  in  Chancery,  where  the  sum  or  matter 
in  dispute  does  not  exceed  one  thousand  doUars,  with  a 
right  of  appeal  in  all  cases. 

The  probate  court  consisted  of  a  judge  in  each  county, 
appointed  by  the  Governor,  and  possessed  the  power  and 
Jurisdiction  ordinarily  exercised  by  probate  courts. 

The  judicial  powers  vested  in  justices  of  the  peace  were 
similar  to  those  ordinarily  exercised  by  like  officers,  except 
that  they  were  restricted  to  matters  where  the  subject  in 
controversy  did  not  exceed  one  hundred  doUars. 

As  intimately  connected  with  and  essential  to  the  proper 
administration  of  justice,  suitable  provision  was  made  by 
law  in  reference  to  attorneys,the  marshal  of  the  Territory, 
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sheriffs,  coroners,  constables,  grand  and  petit  juries,  as 
well  as  notaries  public,  and  in  relation  to  the  compensation 
of  officers. 

As  incidental  thereto,  proper  laws  were  enacted  in  ref er- 
ence  to  amendments  and  jeoffails,  attachments,  executions 
depositions,  arbitrations,  marriages,  divorce,  bastardy,  wills 
and  intestacies,  executors  and  administrators,  settlement  and 
descent  of  estates,  insolvent  estates,  and  guardians  as  well 
as  to  the  execution  and  recording  of  deeds,  fraudulent  con- 
veyances,  forcible  entry  and  detainer,  partition  of  lands 
and  surveyors,  also  providing  for  the  punishment  of  crimes 
and  the  trial  of  accused  persons,  and  prohibiting  gaming. 

The  duties  of  the  treasurer  of  the  Territory  and  coiinty 
treasurers,  and  the  levying  and  collection  of  taxes  were  all 
regulated  by  law. 

Lnprisonment  for  debt  not  having  been  abolished,  proper 
laws  were  passed  in  relation  to  poor  debtors  and  their  dis- 
charge. 

The  subject  of  slavery  not  having  been  much  agitated  as 
early  as  1827,  an  act  was  passed  in  that  year  which  pro- 
vided,  that  no  black  or  mulatto  person  should  settle  or  reside 
in  the  Territory  without  a  certificate  of  freedom;  and  made 
it  a  penal  offense  to  harbor  or  secrete  any  such  person,  the 
property  of  another,  or  to  hinder  or  prevent  the  owner  f rom 
recapturing  him  or  her.  All  blacks  and  mulattoes  were  re- 
quired  to  enter  bonds  for  good  behavior,  and  that  they  should 
not  become  a  public  Charge,  as  a  condition  of  residence. 

Laws  were  passed  to  enf orce  the  observance  of  the  Sab- 
bath  and  concerning  religious  societies,  as  well  as  for  the 
establisment  of  common  schools. 

Interest  was  regulated  by  lawj  six  per  centum  being  tho 
established  lawf  ul  rate. 

An  organized  militia  was  provided  for. 

The  Support  of  paupers  was  provided  for  by  contract  with 
the  Iowest  bidder. 

The  appointment  of  auctioneers  was  provided  for. 

Laws  were  passed  in  relation  to  highways  and  fences  and 
many  other  subjects  affecting  the  civil  and  criminal  polity 
of  the  Territory. 
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CHAPTER  XV. 

WISCONSIN  IN  A  TRANSinON  STATE  — 1835-6. 

In  1825,  to  a  very  limited  extent,  but  more  generally  in 
1826, 1827,  and  1828,  the  country  known  as  the  Upper  Missis- 
sippi lead  mines,  as  contra-distinguished  from  the  Missouri 
mines,  was  occupiod  in  numerous  localities  by  adventurers 
from  every  part  of  the  country.  This  occupancy  at  first 
was  confined  to  the  immediate  vicinity  of  Galena,  but  soon 
extended  to  Qrant,  La  Fayette,  and  Iowa  counties,  and  to 
the  westem  part  of  Dane  and  Green  counties.  It  was  not, 
however,  until  af ter  the  "  Winnebago  war"  of  1827,  and  the 
Black  Hawk  war  in  1832,  and  the  Indian  treaties  which 
were  the  result,  that  such  a  feeling  of  security  attended  the 
inhabitants  as  was  essential  to  the  permanent  and  secure 
growth  and  prosperity  of  the  country. 

By  the  treaties  of  Prairie  du  Chien,  of  July  29th  and  Au- 
gust 1, 1829,  and  of  Rock  Island  of  September  15th  and  2l8t 
oi  that  year,  and  of  September  21st,  1832,  the  Indian  title  to 
much  territory  was  extinguished,  its  boimdaries  defined,  the 
removal  of  the  Indians  secured,  and  occupancy  by  the 
whites  divested  of  its  hazards. 

Col.  William  S.  Hamilton  was  a  son  of  Gen.  Alexander 
Hamilton,  of  Revolutionary  fame.  He  had  been  engaged 
in  surveying  the  public  lands  in  Illinois,  and  in  1825,  having 
entered  into  a  contract  to  supply  the  garrison  at  Fort  How- 
ard with  provisions,  he  left  the  southern  part  of  Illinois  with 
seven  hundred  head  of  cat^le,  and  proceeded  with  his  whole 
drove  by  the  way  of  Chicago,  coasting  the  lake  by  the 
mouths  of  the  Milwaukee,  Sheboygan  and  Manitowcc  rivers 
to  Green  Bay,  where  he  arrived  in  safety  on  the  27th  of 
June,  without  any  material  loss  of  his  cattle.  On  reaching 
Milwaukee  he  f ound  Solomon  Juneau,  who  had  a  trading 
house  on  the  east  side  of  the  river,  near  where  Wisconsin 
Street  is  now  laid  out.  Mr.  Juneau  was  the  only  civilized 
human  being  then  living  near  the  lake  shore  between  Chi- 
cago and  Green  Bay.  Col.  Hamilton,  in  1828,  removed  to 
what  is  now  Wiota,  in  La  Fayette  county,  where  he  lived 
about  twenty  years,  when  he  removed  to  California,  and 
died  there  in  1851. 
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From  1825  to  1830,  although  the  Settlements  in  Wisconsin 
were  limited  to  those  in  the  lead  mines  and  the  older 
ones  near  Green  Bay  and  Prairie  du  Chien,  the  wants 
of  the  people  for  a  nearer  local  self-groveniment  than 
that  provided  for  Michigan  Territory,  the  seat  of  which 
was  at  Detroit,  were  seriously  feit,  and  exhibited  in 
numerous  ways.  Public  attention  was  called  to  the 
subject  by  the  inhabitants  of  Green  Bay,  and  in  Feb- 
niary,  1829,  Gen.  Henry  Dodge,  in  behalf  of  the  in- 
habitants  of  the  lead  mines,  in  a  letter  to  Hon.  Austin  E. 
WiNG,  then  delegate  in  Congress  from  Michigan  Territory, 
with  great  force  presented  the  "  claims  the  people  have  on 
the  National  Legislature  for  a  division  of  the  Territory.'* 

On  the  6th  of  January,  1830,  the  committee  on  the  Terri- 
tories  in  the  House,  reported  "A  Bill  establishing  the  Terri- 
tory of  Huron."  Tt  was  bounded  southwardly  by  the  states 
of  Illinois  and  Missouri;  westwardly  by  the  Missouri  river 
and  the  White  Barth  river;  northwardly  by  the  northem 
boundary  of  the  United  States  and  eastwardly 

^By  a  line  runntng  from  the  northeast  corner  of  the  State  of  Blinois,  down  Lake  Michigan 
east  of  the  Fox  and  Beaver  Islands,  through  the  stralta  to  the  southem  extremity  of 
Bois  Blanc  Island  and  south  of  sald  Island,  thenoe  due  east  to  the  boundary  of  the  TTnited 
States  in  Lake  Huron/' 

This  boundary  would  have  cut  off  from  the  Territory  of 
Michigan,  and  perhaps  the  f  uture  State,  all  of  its  upper  pen- 
insula  on  Lake  Superior,  the  Sault  St.  Marie  and  even  the 
island  of  Mackinac. 

The  bill  vested  the  legislative  power  of  the  Territory  in 
the  Qovernor  and  a  Legislative  Council  to  consist  of  five  per- 
8ons,  one  from  each  of  the  counties  of  Brown,  Crawford, 
Iowa,  Chippewa  and  Michilimacinac. 

The  bill  provided  that  the  seat  of  govemment  of  the  Ter- 
ritory should  be  established  at  the  village  ot  Munnomonee  on 
the  Fox  river,  but  subject  to  be  changed  by  the  Govemor 
and  Legislative  Council  with  the  approbation  of  Congress. 
Ten  thousand  acres  of  land  to  be  located  by  the  Govemor, 
below  the  Grand  Kau-kau-nah  on  the  said  river  were  given 
to  the  Territory  to  defray  the  expenses  of  erecting  public 
buildings  at  the  seat  of  govemment. 

The  bill  did  not  become  a  law  and  Michigan  Territory  for 
the  time  being  remained  intact. 

In  1831  a  bill  to  create  a  new  Territory  in  the  western 
part  of  Michigan  passed  the  House  of  Representatives,  but 


188  HISTORY  OF  THE  TERRITORY  OF  WISCONSIN. 

did  not  pass  the  Senate.  In  1832  another  bill  for  the  same 
purpose  was  reported  in  the  House  and  remained  over 
among  the  unfinished  business.  In  October  of  that  year 
under  authority  of  an  act  of  the  Legislative  Council,  a  vote 
of  the  inhabitants  was  taken  in  favor  of  the  formation  of  a 
State  govemment  for  Michigan. 

On  the  14th  of  December,  1833,  at  a  public  meeting  at 
Green  Bay,  reeolutions  were  adopted  in  favor  of  a  new  Ter- 
ritory, and  a  memorial  to  Congress  for  its  creation  was  pre- 
pared  and  presented. 

Jealousy  existed  between  the  people  of  the  mines  and 
those  of  the  Green  Bay  country,  as  to  the  location  of  the 
seat  of  government;  whether  it  should  be  at  Mineral  Point 
or  near  Green  Bay.  This  jealousy  was  one  of  the  causes 
which  had  previously  prevented  the  passage  of  either  of 
the  bills  on  this  subject. 

On  the  14th  of  February,  1834,  a  bill  establishing  the  Ter- 
ritory of  Wisconsin,  by  which  the  location  of  the  seat  of 
govemment  was  lef  t  to  the  decision  of  the  Governor  and  Leg- 
islative Council  was  reported  in  the  Senate.  This  bill  did  not 
pass,  but  instead  of  it  the  act  of  June  28, 1834,  was  passed, 
which,  by  attaching  to  the  Territory  of  Michigan  all  the  ter- 
ritory of  the  United  States  west  of  the  Mississippi  Biver 
and  north  of  the  State  of  Missouri,  increased  the  necessity 
for  a  new  territorial  govemment. 

On  the  15th  of  June,  1836,  Congress  provided  by  an  act 
for  that  purpose  for  the  admission  of  Michigan  as  a  state 
in  the  Union,  upon  certain  conditiöns  contained  in  the  act, 
relating  chiefly  to  its  boundaries,  but  in  consequence  of  the 
difficulties  existing  and  arising  out  of  the  boundary  ques- 
tions,  Michigan  was  not  admitted  as  a  state  until  January 
26, 1837. 

With  the  exception  of  some  private  land  Claims  at  and 
near  Green  Bay  and  Prairie  du  Chien,  which  had  been  con- 
firmed  by  the  general  government,  none  of  the  public  lands 
within  the  limits  of  Wisconsin  had  previous  to  1834  been 
disposed  of .  By  an  act  of  Congress  approved  June  26, 1834^ 
it  was  enacted  that 

^'All  that  tract  north  of  the  State  of  Illinois,  west  of  Lake  Michigan,  aouth  aod  Math- 
east  of  the  Wisconsin  and  Fox  Rivera^included  in  the  preaent  Territocy  of  JCkddgaa« 
shall  be  divided  by  a  north  and  south  line  drawn  from  the  northem  boundary  of  JSOadI» 
along  the  ran|i;e  of  township  line  next  west  of  Fort  Winnebago,  to  the  Wisconsin  Biwr, 
and  be  called,  the  one  on  the  west  side  the  Wisconsin,  and  that  on  the  east  side  the  Orees 
Bay  land  districts." 
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Two  years  later,  the  Green  Bay  district  was 

'  Dirided  by  a  line  commencing  on  the  westem  boundary  of  said  district^  and  nmnlng 
thence  east,  between  townships  ten  and  eleTen^  to  the  line  between  ranges  seyenteen 
and  eighteen  east;  thence  north  to  the  line  between  townships  twelve  and  thlrteen;  thenoe 
east  to  Lake  Michigan/' 

and  the  country  south  of  this  line  was  called  the  Milwaukee 
land  district.  Some  of  the  public  domain  had  been  sur- 
veyed  previous  to  1834  and  the  surveys  were  afterwards 
rapidly  prosecuted,  and  the  permanent  ownership  of  the 
country  speedily  passed  f rom  the  government  to  individ- 
uals,  and  Settlements  extended  in  every  direction. 

To  provide  for  the  election  of  a  delegate  to  Congress  and 
members  of  the  Legislative  Council  in  that  portion  of  the 
Territory  of  Michigan  not  embraced  within  the  limits  of  the 
State  of  Michigan,  in  the  contingency  that  the  Constitution 
to  be  f ramed  for  the  state  should  not  take  effect  previous  to 
the  first  day  of  November,  1835,  an  act  was  passed  on  the 
30th  of  March,  1835,  which  provided  that  the  election  of  a 
delegate  to  Congress  and  members  of  the  Legislative  Coun- 
cil^ should  be  postponed  until  the  first  Monday  of  Novem-« 
ber,  1835,  on  which  day  it  should  be  held,  provided  that  if 
the  Constitution  to  be  f ramed  for  the  state  should  not  take 
effect  previous  to  that  day,  it  should  be  the  duty  of  the 
Qovemor  to  fix  the  time  of  holding  said  election  by  procla- 
mation  on  such  day  as  he  might  deem  expedient  subsequent 
to  the  taking  effect  of  said  Constitution. 

The  previous  acts  of  the  Territory  regulating  elections 
were  declared  to  be  applicable  to  the  elections  provided  for 
by  this  act,  and  it  was  made  the  duty  of  the  governor  to 
make  such  apportionment  of  the  members  of  the  Legislative 
Council  to  the  several  counties  in  the  district  not  embraced 
in  the  state,  as.he  might  deem  expedient.  The  Legislative 
Council  was  to  meet  at  such  time  and  place  as  the  Qovemor 
by  proclamation  might  appoint. 

The  act  also  provided  for  the  contingency  that  a  Constitu- 
tion should  not  be  adopted,  so  as  to  enable  the  people  of 
Michigan  to  enjoy  the  benefits  of  state  government  pre- 
vious to  January  1, 1836;  in  which  case  the  provisions  of 
the  act  for  a  meeting  of  the  Legislative  Council  in  that  dis- 
trict of  the  Territory  not  within  the  State,  and  for  the 
election  of  members  thereto,  were  to  be  nugatory;  and  it 
i^as  made  the  duty  of  the  governor  in  that  event  by  proc- 
lamation to  apportion  the  members  which  the  several  dis- 
tricts  east  of  Lake  Michigan  are  entitled  to  elect,  to  the 
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Bald  districts  respectivelj  in  proportion  to  population  as 
ascertained  by  the  census  in  the  year  1834^  and  the  couDties 
in  the  seventh  district  lying  east  of  the  principal  meridian 
ßhould  be  entitled  to  one  member  at  the  Session  which 
should  commence  at  Detroit  on  the  Ist  Monday  of  January, 
1836. 

By  another  provision  of  this  act  it  was  declared  that  all 
laws  which  might  be  in  f orce  on  the  Ist  day  of  May,  1835, 
and  not  locally  inapplicable  to  the  district  of  the  Territory 
not  embraced  within  the  state,  should  be  and  continue  in 
füll  force  and  effect  in  said  district  af ter  said  first  day  of 
May. 

At  the  Session  of  the  Legislative  Council  of  the  Territory 
of  Michigan,  held  afr  Detroit  on  the  17th  of  August,  1835, 
Stevens  T.  Mason,  Secretciry  and  acting  Govemor,  in  bis 
message,  ref erring  to  the  act  of  March  30, 1835,  said 

*'  The  anticlpated  contingencjr  will  ariae  by  the  Organisation  of  the  contemplated  ftoto 
govemment  in  November  next.  The  general  law  regulating  Iheae  elections  requlies  the 
retums  of  elections  to  be  made  to  the  secretary  of  the  Territory  who  with  the  attom^ 
general  and  treasurer,  constitutes  the  board  of  canTaaaera,  who  are  authorized  to  giw  • 
certificate  of  election  to  the  delegate  elect.  The  election,  however,  occorring  befor» 
the  appointment  of  these  offloers  under  the  territorial  gOTemment  of  Wisconsin,  It  will  be 
necewary  to  create  Bome  other  board  of  canvassers  to  meet  the  emergency  and  to  cm 
power  them  to  issue  a  certificate  of  election.  Such  an  amendment  of  the  act  of  March 
80,  1635,  is  respectfully  suggested  for  your  consideration.^^ 

In  accordance  with  this  Suggestion  of  the  Govemor,  an 
act  was  passed  on  the  22d  of  August,  fixing  the  first  Mon- 
day of  October  as  the  time  for  holding  the  election  of  dele- 
gate to  Congress  and  members  of  the  Legislative  Council. 

The  act  also  changed  the  mode  of  canvassing,  by  provid- 
ing  that  the  retums  f  rom  the  other  counties  west  of  Lake 
Michigan  should  be  made  to  the  Clerk  of  the  county  of 
Brown,  who  should  make  retum  thereof  to  the  clerk  of  the 
Supreme  Court  of  the  Territory,  at  Detroit. 

In  pursuance  of  the  act  of  March  30,  1835,  as  thus 
amended,  Secretary  and  acting  Govemor  Mason  issued  a 
proclamation,  bearing  dato  August  25, 1835,  making  a  new 
apportionment  of  — 

*'  Tbie  members  of  the  Legislative  Council  to  the  sereral  counties  in  that  district  of  ooun- 
try,  not  embraced  within  the  IJmits  of  the  State  of  Michigan/^    It  was  prodaimed  that — 

"  The  counties  of  Brovm  and  Milwaukee  shall  constitute  the  flttt  district^  and  shall  be 
entitled  to  elect  five  members  of  the  Legislative  Council 

''The  county  of  Iowa  shall  constitute  the  »econd  dittrict^  and  shall  be  entitled  to  dect 
three  members. 
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''  The  couDty  of  Crawford  shall  constitute  the  third  dUtrict,  and  shall  be  entitled  to  elect 
vne  member. 

''  Tiie  couuty  of  Dubuque  shall  constitute  the  fourth  district^  and  shall  be  entitled  to 
elect  itoo  membera. 

"The  county  of  Demoine  shall  constitute  the  fifth  dUtrict,  and  shaU  be  entitled  to  eleot 
tteo  members/^ 

The  proclamation  also  containedthe  foUowing : 

**  And  I  do  f arther  appoint  Friday.  the  Ist  day  of  Januaiy ,  next,  f or  the  meetlng  of  the 
Said  Legislative  Council;  and  the  membera  thereof  are  hereby  required  to  convene  on  that 
day  at  Qreen  Bay,  in  the  county  of  Brown^  or  such  other  place  as  may  be  hereaf  ter  directed 
by  law,  in  order  to  proored  in  the  executlon  of  their  offldal  duties/^ 

Peninsular  Michigan  had  adopted  a  State  Constitution  and 
formed  a  State  government,  with  all  its  branches  —  execu- 
tive,  legislative,  and  judicial  —  ready  to  discharge  their 
several  official  functions;  and  although  it  was  not  admitted 
into  the  Union  until  January,  1837,  in  consequence  of  its 
boundary  troubles,  yet  it  chose  to  abandon  its  Territorial 
form  of  government  and  assume  the  powers  of  a  sovereign 
State,  as  it  clearly  had  a  right  to  under  the  ordinance  of 
1787.  A  State  in  the  Union  if  the  difficulties  with  the  State 
of  Ohio  could  be  satisfactqrily  settled  —  at  all  events  a  State. 

That  portion  of  Michigan  Territory  not  within  the  limits 
of  the  new  State  of  Michigan,  still  remained  vested  with  all 
the  governmental  powers  of  the  Territory  of  Michigan, 
which  embraced  the  powers  of  electing  a  delegate  to  Con- 
gress,  and  a  Legislative  Council  of  thirteen  members. 

Stevens  T.  Mason  continued  to  remain  Secretary  of  the 
Territory  of  Michigan,  and  ex-officio  acting  Governor  until 
his  election  as  Governor  of  the  State  of  Michigan,  when 
John  S.  Horner  was  appointed  by  the  President  of  the 
United  States  as  his  successor. 

The  "  contingent  remainder"  of  the  ancient  Territory  of 
Michigan  consisted  of  the  counties  of  Brown,  Milwaukee, 
Iowa,  Crawford,  Dubuque,  and  Des  Meines,  containing  a 
Population  probably  not  exceeding  fif  teen  thousand. 

Everything  was  now  in  readiness  for  the  inhabitants  of 
these  counties  to  elect  from  amongthemselves  adelegate  to 
Gongress,  and  to  assume  to  themselves  the  legislative  pow- 
ers of  the  government  of  the  Territory  of  Michigan.  A  very 
lively  interest  in  the  elections  existed  throughout  these 
counties,  especially  in  Brown,  Iowa,  and  Dubuque.  Al- 
though great  interest  in  the  election  of  members  of  the  Ter- 
ritorial Council  existed,  the  overshadowing  interest  and 
excitement  was  in  the  election  of  delegate. 
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Gen,  Jackson  was  then  President  of  the  United  States, 
and  democracy  was  supposed  to  be  very  largely  predomi- 
nant  in  all  the  counties. 

The  friends  of  James  Duane  Doxy  were  the  first  in  the 
field.  As  early  as  the  19th  of  May,  1835, "  a  large  and  gen- 
eral  meeting  of  the  democratic  republicans"  was  held  at 
Green  Bay,  which  determined  to  organize  the  democratic 
party,  and  for  that  purpose  appointed  a  committee  to  call  a 
general  meeting  at  a  f  uture  day. 

On  the  28th  of  May  the  committee  issued  a  call  for  such  a 
m<^eting,  to  be  held  on  the  lOth  of  June.  At  that  time  a 
meeting  was  held,  at  which  James  Duane  Doty  was  unani- 
mously  nöminated  as  the  democratic  candidate  for  delegate 
to  Congress. 

The  meeting  declared,  that 

"In  the  life  and  service  of  the  Hon.  J.  D.  Dorr,  this  meeting  flnds  abondant  guarantles 
that  In  the  f uture  he  will  not  abandon  the  principles  he  haa  hitherto  adrocated.** 

Soon  after  the  nomination  of  Judge  Doty,  a  number  of 
the  Citizens  of  Brown  county,  made  a  call  upon  Morgan  L. 
Martin,  of  Green  Bay,  to  become  a  Democratic  candidate 
for  delegate  which  call  he  accepted  and  was  announced  as  a 
candidate. 

In  pursuance  of  a  call  previously  published  in  the  Galena 
newspapers  (there  were  no  others  in  the  lead  mines),  a 
meeting  of  the  Citizens  of  Iowa  county  was  held  at  Mineral 
Point  on  the  23d  day  of  May,  at  which  George  Wallace 
Jones  was  nöminated  as  a  candidate  for  delegate.  The 
meeting  did  not  prof ess  to  be  representative  of  any  political 
party.  The  resolutions  which  were  adopted,  however,  one 
of  which  nöminated  General  Jones,  were  introduced  by 
AuGUSTüS  C.  DoDGB,  who  prided  himself  upon  his  democ- 
racy,  as  it  was  well  known  that  General  Jones  did, 

The  foUowing  also  appeared  in  a  Galena  paper: 

**We  are  authorized  to  announce  Hon.  Datid  Iktih  of  Green  Bay  as  the  Jacksok  candi- 
date for  Delegate  to  Oongreaa  from  the  Territoiy  of  Michigan. ^Mjlrt  TorBHa." 

It  was  denied  that  this  announcement  w€is  with  Judge 
Irvings  sanction.    At  any  rate  he  received  but  few  votes. 

The  nomination  of  Col.  Geo.  W.  Jones  was  ratified  by  a 
very  large  meeting  held  at  Dubuque. 

Thomas  Pendleton  Burnett  of  Prairie  du  Chien  -was 
nöminated  as  a  candidate  for  the  Legislative  Council  at  the 
Mineral  Point  meeting  of  May  23d,  at  which  General  Jones 
was  nöminated.     Subsequently  Mr.  Burnett  was  nomi* 
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nated  as  candidate  for  Delegate  by  a  large  number  of  the 
Citizens  of  Iowa  county.  On  the  löth  of  September,  Mr. 
BüRjiETT  published  in  the  Galena  papers  a  card,  in  which 
he  accepted  the  position  as  a  candidate  for  the  Legislative 
Council  and  ref used  to  be  a  candidate  for  Delegate. 

Notwithstanding  the  action  of  the  Legislative  Council  of 
Michigan  Territory,  of  the  acting  Governor  and  of  the  peo- 
ple  there  was  an  insignificant  minority  within  the  new 
State  of  Michigan,  who  persisted  in  the  exercise  of  what 
they  claimed  to  be  their  rights  as  Citizens  of  the  Territory 
of  Michigan. 

William  Woodbridge  was  the  candidate  for  delegate  of 
this  minority. 

At  the  time  of  the  election  the  principal  candidates  for 
the  delegacy  were  James  Duanb  Doxy  and  Morgan  Lewis 
Martin  of  Green  Bay;  George  Wallace  Jones  of  Iowa 
county  and  William  Woodbridge  of  Detroit,  all  prof essing 
to  be  democrats.  The  result  was  that  George  W.  Jones 
was  elected. 

For  members  of  the  Legislative  Council  there  were  rival 
candidates  in  most  of  the  counties,  and  the  election  excited 
great  interest.  The  result  was  that  the  following  members 
were  elected: 

Brown  and  Milwaukeei  John  Lawe  and  Wm.  B.  Slaugh- 
TER  of  Brown  county;  George  H.  Walker,  Gilbert  E^napp 
and  Benjamin  H.  Edgerton  of  Milwaukee  county. 

Iowa:  Wm.  S.  Hamilton,  James  R.  Vineyard  and  Robert 

C.  HOARD. 

Crawford:  Thomas  P.  Burnett. 

Dubuque:  Allen  Hill  and  John  Parker. 

Demoine:  Joseph  B.  Teas  and  Jeremiah  Smith. 

After  the  election  the  newly  appointed  secretary,  John  S. 
HoRNER,  successor  of  Gov.  Mason,  thought  it  proper  to 
issue  a  proclamation  as  secretary  and  acting  governor, 
which  was  a  cause  of  great  confusion  and  misunder- 
standing  and  resulted  in  an  abortive  session  of  the  Legisla- 
tive Council. 

The  proclamation  "  for  divers  good  causes  and  considera- 
tions/'  changed  the  time  of  the  meeting  of  the  Legislative 
Council  from  the  first  day  of  January,  1836,  to  the  first  day 
of  December,  1835.  The  proclamation  was  dated  the  ninth 
day  of  November,  only  twenty-one  days  bef ore  the  time 
fized  in  it  for  the  meeting.  From  the  nature  of  the  coun- 
19 
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try,  the  season  of  the  year,  the  tardy  and  uncertain  move- 
znents  of  the  mails^  it  was  impossible  for  the  members  to 
receive  the  necessary  information  to  reach  Green  Bay  by 
the  time  fixed  in  the  proclamation.  The  members  from 
Des  Meines  did  not  learn  of  the  change  of  time  until  they 
arrived  at  Galena  about  the  20th  of  December,  when  on  their 
way  to  Green  Bay  to  attend  the  session  on  the  Ist  of  Janu- 
ary. 

This  action  of  Secretary  Horner  evoked  severe  criticism 
of  the  people  and  the  press^  and  gave  to  the  Legislative 
Council,  at  the  January  session,  a  theme  for  severe  anim- 
adversion. 

Nene  of  the  members-elect  went  to  Green  Bay  on  the  first 
of  December,  nor  did  Secretary  Horner  go  there,  and  if  bis 
proclamation  was  intended  to  prevent  a  session  at  that  time, 
it  was  a  complete  success. 

On  Friday,  the  Ist  day  of  January,  1836,  a  quorum  of  the 
members-elect  of  the  Seventh  Legislative  Council  met  at 
Green  Bay,  and  organized  temporarily  by  electing  Joseph 
B.  Teas,  President  pro  tem.;  A.  G.  Ellis,  Secretary  pro  fem.; 
and  Levi  Sterling,  Sergeant-at- Arms  pro  tem. 

A  committee  was  appointed  which  examined  and  reported 
upon  the  credentials.  The  oath  of  oflBce  was  administered 
to  the  members  present  by  the  Secretary  pro  tem.,  acting  in 
his  capacity  as  justice  of  the  peace  of  Brown  county. 

Nine  members  were  present — Messrs.  Lawjc,  Slauohter, 
Knapp,  Edgerton,  Hamilton,  Vineyard,  Bürnett,  Teas, 
and  Smith.  The  absentees  wore  :  Messrs.  Walker,  of  Mil- 
waukee,  Hoard,  of  Iowa,  and  Hill  and  Parker,  of 
Dubuque. 

The  first  business  of  the  second  day  was  the  election  of 
permanent  officers.  Col.  William  S.  Hamilton  was  elected 
President,  having  receiyed  eight  out  of  the  nine  votes.  The 
President-elect,  in  returning  his  acknowledg^ents  for  the 
honor,  referred  to  — 

**  The  delicate  relations  it-e  bear  to  the  General  GoverDment,  and  to  the  Penhunila;  the 
numerons  and  varied  interests  of  our  countiy ;  its  rapidlj  increasing  populatlon,  and  our 
own  peculiar  political  ezistence,** 

and  counselled  the  exercise  of  moderation  and  caution,  at 
the  same  time  firmness. 

Messrs.  Ellis  and  Sterling  were  elected  to  fill  perma- 
nently  the  oflSces  to  which  they  had  been  temporarily 
elected,  and  Thomas  A.  B.  Boyd,  William  B.  Long,  W.  H, 
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Bruce,  Cha  rles  Green,  and  George  W.  Lawe  were  elected 
to  8ubordinate  Offices. 

Messrs.  Burnett  and  Knapp  were  appointed  a  coinmittee 
to  wait  on  John  S.  Horner,  Secretary  and  acting  Govemor, 
and  inform  him  that  the  Council  was  organized  and  ready 
to  receive  any  communication  he  might  have  to  make. 

At  the  next  Session,  January  4th,  the  committee  reported 
that  they  had  not  been  able  to  perform  the  duty  assigned 
them  in  consequence  of  the  absence  of  the  acting  Govemor 
from  Green  Bay.  That  they  bad  not  been  able  to  ascertain 
whether  he  would  arrive,  nor  did  they  know  of  any  reason- 
able  apology  for  bis  absence,  except  a  communication  dated 
at  Detroit,  December  14th,  published  in  a  Green  Bay  paper, 
which  seemed  to  bear  the  sanction  of  bis  authority,  and 
which  the  committee  submitted  with  their  report. 

The  substance  of  the  communication  is  that  — 

*^  No  retums  of  the  Wisconsin  election  (for  delegate)  have  as  yet  been  f umlshed  to  the 
derk  of  the  Supreme  Court,  at  Detroit,  according^  to  law.  Upon  a  lean  vote  of  780  in  the 
Peninsula,  Wiluax  Woodbridox,  Esq.,  haa  demanded  the  certificate  of  election  as  dele- 
gate. 

*'  Bein^  satisfled  from  inofflcial,  though  credible,  evidenoe,  that  the  Wisconsin  deleicate 
häs  received  a  greaternumber  of  votee,  the  retums  of  which  are  now,  from  some  unknown 
cause,  outstanding,  the  acting  Ooyemor  has  hitherto  dedined  giring  a  certificate  to  Mr. 
WoooBRiDOB,  untll  the  receipt  of  the  Wisconsin  poll. 

**The  people  of  Wisconsin  will  at  once  perceive  the  neoessity  of  the  Acting  Oovemor's 
remaining  at  Detroit  until  the  delegate-elect  is  f  umlshed  with  his  certificate. 

**He  deems  It  of  Tital  interest  to  them  that  Gborok  W.  Jones,  Esq.,  their  delegate, 
■hoold  obtain  his  seat  In  Congress  at  the  earliest  day  practicable.  It  is  decidedly  more 
Important,  in  bis  oplnion,  to  Wisconsin,  that  she  should  at  this  particular  crisis  be  repre- 
sented  in  Congress  than  that  there  should  be  a  session  of  the  Legislative  Council/' 

On  the  same  day  Mr.  Bürnett  oflfered  a  resolut ion 

*"rhat  a  committee  of  three  be  appointed  to  luquire  into  the  obstmctlons  which  prarent 
the  Council  from  proceeding  in  the  regulär  coiffse  of  legislation,  to  the  enactment  of  laws 
for  the  good  goremment  of  the  Territory,  with  instractions  to  report  by  resolution  or 
otherwise.'' 

Subsequently,  on  the  6th  of  January,  the  resolution  was 
adopted  and  Messrs.  Burnett,  Teas  and  Edgerton  ap- 
pointed the  committee. 

On  the  8th  of  January,  the  committee  submitted  a  unani- 
mous  report,  which,  after  considering  the  evils  endured  by 
the  inhabitants  of  that  portion  of  Michigan  Territory  west 
of  Lake  Michigan  for  many  years,  during  which  time  they 
were  mied  "rather  as  a  distant  colony  than  as  an  integral 
portion  of  the  same  government,"  and  commenting  upon 
the  satisfaction  with  which  they  regarded  the  prospect  of  a 
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Session  of  a  Legislative  Council  composed  exclusively  of 
representatives  elected  by  the  several  counties  in  that  por- 
tion  of  the  Territory,  refers  to  the  proclamation  of  Acting 
Qovernor  M ason,  appointing  the  Ist  day  of  January,  f or  the 
assembling  at  Green  Bay  of  the  Legislative  Council.  The 
report  states  that  the  regulär  and  extra  sessions  of  the  Coun- 
cil of  1835  had  consumed  the  whole  sixty  days,  which  it  is 
authorized  by  law  to  sit,  during  any  one  year,  so  that  the 
Council  could  not  lawfully  hold  another  Session  during 
the  year  1835,  and  that  Acting  Governor  Mason  in  naming 
the  Ist  day  of  January,  1836,  appointed  the  earliest  day  at 
which  the  Council  could  by  law  commence  a  Session. 

The  report  characterizes  the  proclamation  of  Acting  Qov- 
ernor HoRNER  directing  the  Council  to  assemble  on  the  Ist 
of  December 

"As  most  unwiae  in  its  ch&racter,  and  one  that  could  not  have  been  adopted  by  a  man 
who  had  any  correct  knowledge  of  the  laws  of  the  land  and  the  circumstanoes  of  the  coan> 
try  and  who  feit  the  leastregard  forthe  rights  and  interestsof  the  people."  •  •  ^  *  **Tbe 
proclamation  was  whoUy  nuji^atory,  and  only  ezhibited  the  f  oUy  of  attempting  that  which 
the  executive  had  no  power  to  perform." 

It  was  impossible  f  or  the  members  to  meet  on  the  Ist  of 
December,  and  the  report  continues 

'*The  members  of  the  Council  very  justly  disregarded  this  proclamation  and  assemUed 
and  organized  on  the  Ist  day  of  January,  1880,  and  have  been  met  by  a  letter  written  b7 
authority  of  the  Acting  Gk>Temor  to  a  newspaper  editor,  in  which  he  teils  the  people  of  the 
country  that  he  considers  it  a  matter  of  more  importance  that  they  should  be  represented 
in  Congress  than  that  the  Legislative  Council  should  assemble,  and  that  he  is  remainlcg  at 
Detroit  for  the  purpose  of  glving  to  the  Delegate  elect  a  certificate  of  bis  election.** 

The  extra  session  of  the  Council 

^Tassed  a  law  making  it  the  duty  of  the  County  Clerks  to  forward  the  retums  of  that 
election  to  the  Clerk  of  the  Supreme  Court,  who  should  giye  a  certificate  of  the  whole  rote 
given ;  so  that  whether  the  returns  had  been  made  in  due  time  or  not,  bis  excellency  had  no 
lawf  ul  business  wlth  the  subject,  and  bis  apology  intended  to  excuae  bis  absence,  appears 
to  the  committee  to  be  frivolous  and  insufflcient.  And  the  committee  can  not  forbear  to 
remark  the  eztraordinary  circumstanoe,  of  the  GoTemoi^tendering  such  an  apology  to  the 
editor  of  a  newspaper  instead  of  the  Legislative  body  which  he  had  called  upon  to  meet 
him  at  Green  Bay.  As  a  co-ordinate  branch  of  the  govemment,  without  whose  preaenoe 
and  sanction  no  law  can  be  passed  for  the  beneflt  of  the  people,  it  is  a  matter  of  unfeigned 
regret  that  the  executive  officer  for  no  better  reasons,  determlned  to  remain  at  Detroit  aad 
diasappoint  all  hope  of  benefit  from  the  present  session  of  the  Council." 

**  The  Acting  Governor  seems  to  have  f ailed  in  every  legal  measure  proper,  to  oonttnue 
and  carry  on  the  Operations  of  the  Territorial  govemment  for  the  beneflt  of  the  peopla 
He  himself  remains  with  all  the  records,  books  and  documents  belonglng  to  the  ezecotiTe 
Office,  within  the  bounds  and  Jurisdiction  of  another  State,  where  the  laws  of  the  Teiritoiy 
are  no  longer  regarded."* 

"  In  the  absence  of  the  Governor  the  Council  can  do  nothlng  more  than  to  adopt  madtk 
resolutiottSi  memorials,  etc.,  as  the  circumstances  and  Situation  of  the  oountiy  requln. 
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Having  done  this,  they  will  have  exerted  the  extent  of  their  power,  and  the  responaibility 
of  having  done  nothing  more  will  not  rast  upon  them.  That  responsibilltj,  weighty  and 
aerious  as  it  is,  will  be  thrown  where  it  ought  to  be,  npon  the  Acting  Qovernor  of  the 
Territory:  and  the  committee  conaider  that  the  Council  would  not  be  true  to  the  high  tnut 
reposed  in  it,  if  it  did  not  represent  the  facta,  and  in  the  name  of  thepeople,  request  the 
President  of  the  United  States  to  relieve  the  countiy  from  the  authorlty  of  a  man  who 
■eems  to  be  only  caiculated  to  bring  eyil  upon  it.  Entertaining  thls  oplnion,  the  com- 
mittee  would  respectfully  submit  to  the  Council  the  foUowing  preamble  and  resolutlon 
which  they  recommend  for  its  adoptlon.** 

Omitting  the  preamble,  the  substance  of  which  is  con- 
tained  in  the  report,  the  resolutions  declare 

*That  John  S.  Hornbr,  Secretary  and  Acting  €k>vemor  of  the  Territoiy,  has  f orfeited  all 
Just  Claims  to  the  confldence  of  the  people,  and  from  his  incapacity  and  disregard  of  his 
offlcial  Obligations  and  duUes  to  the  country,  he  is,  in  the  opinion  of  this  Council,  nnworthy 
of  the  high  offloe  which  be  flUs. 

"  That  the  President  of  the  United  States  be  and  is  hereby  requested  In  behalf  of  the 
people  of  the  Territoiy,  to  revoke  the  commission  of  the  sald  Johx  S.  Hornsb,  and  to 
appoint  some  other  person  better  qualifled  to  f ulflll  the  duties  of  the  Office/* 

The  resolutions  were  immediately  considered  in  com- 
mittee of  the  whole  and  debated  at  great  length  by  Mr. 
Slaughter  in  Opposition  and  Messrs.  Burnbtt  and  Hamil- 
ton in  f  avor,  when  they  were  adopted  by  a  vote  of  8  to  1. 

The  resolutions  had  no  effect  upon  General  Jackson.  The 
expressed  wishes  of  Hornkr's  wife  having,  it  was  said, 
more  weight  with  "  Old  Hickory  "  than  any  resolutions  the 
Legislative  Council  could  adopt. 

Georob  H.  Walker,  of  Milwaukee,  one  of  the  members 
elect  of  the  Council  who  did  not  attend  the  Session,  pub- 
lished  in  the  Chicago  American,  about  the  first  of  Febru- 
ary,the  foUowing  communication: 

**  Having  Just  seen  a  oopy  of  the  prooeedings  of  the  Legislative  Council  of  Michigan 
Territory,  I  peroeive  that  the  Council  have  passed  streng  censures  on  J.  S.  Hornbr.  Acting 
Goremor  and  Secretary  of  sald  Territory. 

In  justice  to  Gov.  Hornxb,  I  feel  it  my  duty  to  State  my  belief  of  his  Intention  to  lutve 
gone  to  Green  Bay,  for  on  my  passing  through  Detroit,  Mr.  Hornbr  communicated  to  me 
his  Intention  of  meeting  the  Council  as  soon  as  possible.  He  tuen  expressed  a  desire  that  I 
■hoald  remain  if  convenient  at  Chicago  or  Milwaukee  until  his  arrivaL  I  have  accord- 
ingly  remained  here  in  the  daily  expectation  of  seeing  him,  and  with  the  design  of  afford- 
ing  him  such  facüities  on  the  route  as  my  knowledge  of  the  country  would  afford,  but  have 
just  leamed  of  a  gentleman  from  Detroit  that  Qor.  H.  has  been  prevented  from  oomlng  on 
bj  sickneaa  which  no  human  ingenuity  could  f  oresee 

These  observations  I  make  public,  not  with  a  view  to  throw  the  least  blame  on  the 

cotmcü  for  paasing  aTote  of  oensure.    For,  had  I  taken  my  place  at  the  Council,  I  would 

liA^e  added  my  own  vote  to  their  resolutions,  having  no  other  Information  than*  such  as 

was  before  them;  but  lam  desirous  that  all  the  facts  should  be  known,  so  that  the  citixens 

of  tbe  Territoiy  may  be  able  to  view  impartially  the  explanation  which  Oovemor  HoBNBa 

wni  undoubtedly  feel  it  bis  duty  to  make.  Respectf ully, 

Your  Obedient  Servant, 
Gbobob  H.  Wjllkxr.'* 
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It  is  not  known  that  Acting  Qovernor  Horneä  ever  pub- 
lished  any  explanation. 

A  select  committee  was  appointed  by  resolution  to  pre- 
pare  a  memorial  to  Congress  praying  that  a  separate  terri- 
torial government  in  the  country  west  of  Lake  Michigan, 
commonly  called  Wisconsin  Territory,  might  beestablished. 

Mr.  ViNEYARD  moved  that  the  committee  be  instructed 

^To  embrace  as  a  part  of  the  wisbes  of  the  fnhabitants,  that  the  seat  of  government  oe 
establlshed  on  the  east  bank  of  the  Mississippi  River  south  of  the  Wisconsin  River  ^^ 

The  resolution  and  amendment  were  considered  in  com- 
mittee of  the  whole,  where  Mr.  Hamilton  (Pres't)  moved 
to  strike  out  all  af ter  the  word  "  established  "  and  insert  the 
words  "at  Cassville." 

The  location  of  the  seat  of  government  f or  the  Territory 
had,  ever  since  the  prospect  of  an  independent  territorial 
government  seemed  f avorable,  excited  more  interest  among 
the  few  and  widely  separated  communities  f or  which  it  was 
intended,  than  any  other,  and  this  interest  did  not  cease  to 
exist  until  some  time  after  the  erection  of  the  capitol  at 
Madison. 

The  excitement  and  intensity  of  this  feeling  was  devel- 
oped  by  the  introduction  of  Col.  Hamilton's  amendment, 
which  elicited  an  animated  discussion  conducted,  however, 
in  the  best  of  temper. 

Col.  Hamilton  in  describing  the  natural  beauty  of  the 
Site  proposed  by  him  said : 

"Cassville  Stands  on  the  east  bank  of  the  Mississippi  surrounded  by  very  pretty  scenery. 
The  eye  can  rest  on  the  soft  and  soothin^i;,  the  grand  and  sublime.  There,  will  be  foiind 
eyerything  necessary  for  the  promotion  of  man^s  comfort,  and  the  ezercise  of  bis 
energies.  In  a  word  nature  has  done  all  in  her  power  to  make  It  one  of  the  most  delight- 
fttl  Spots  in  the  f  ar  West'/' 

He  described  its  central  location,  on  the  supposition  that 
the  new  Territory,  and  the  f uture  State  to  be  f ormed  f rom  it 
would  embrace  both  sides  of  the  Mississippi  River,  which 
he  arg^ed  to  be  probable  in  order  to  preserve 

^*The  happy  balance  of  power  which  now  exists  in  the  Senate  of  the  United  States  be- 
tween  the  slave  and  non-slave-holding  states,  and  so  long  aa  our  land  is  affected  with  tho 
6Til  of  slavery,  it  should  be  the  flrst  wish  of  every  patriot  and  tnie  American,  that  this 
balance  of  power  should  never  be  broken.  Divide  the  proposed  Territoiy  into  two  govem* 
ments,  and  the  United  States  will  be  driven  to  the  necessity  of  vlolating  its  faith  pledged  to 
the  several  tribes  of  Indiana  they  are  now  removing  to  the  west  side  of  the  Mississippi 
in  order  to  make  another  government  where  slavery  will  be  admitted,  to  balance  the  two 
thus  created.  (Texas  had  not  then  been  annexed.)  Now  Michigan  Stands  oppoeed  to  Ar> 
kansas,  and  Wisconsin  that  is  to  be  ere  long,  will  be  to  Florida.'* 
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How  mistaken  are  the  predictions  of  the  wisest  of  politi- 
cal  prophets  liable  to  prove !  Col.  Hamilton  but  gave  voice 
to  the  general  opinion  of  politicians  at  that  time,  and  in 
thirty-one  months  from  the  time  of  this  Session  at  Green  Bay, 
Wisconsin  Territory  was  divided,  Iowa  Territory  organized, 
followed  a  few  years  later  by  the  admission  of  both  as 
States  in  the  Union,  and  the  "happy  balance  of  power,"  was 
destroyed  forever. 

To  retum  to  the  de  bäte:  Mr.  Slaughter  opposed  the 
amendment,  because  it  was  doubtful  whether  any  new  Ter- 
ritory would  be  organized,  and  if  organized  we  did  not  know 
what  would  be  its  boundaries;  and  because  the  late  elec- 
tions  were  not  conducted  with  ref erence  to  this  subject,  and 
the  Council  was  incapable  of  representing  the  views  and 
wishes  of  tbe  people  upon  it.  He  thought  the  people  the 
only  tribunal  competent  to  judge  and  decide  upon  the 
question.  He  said  he  had  no  local  infiuences  to  prejudice 
him;  he  was  opposed  equally  to  all  locations,  but  would 
place  the  subject  upon  the  broad  principle  that  it  was  the 
people's  right  and  interest^  and  it  should  be  their  privilege 
to  decide  it. 

Mr.  Burnett  said  that  if  « 

"Lef  t  to  him  to  fix  the  eeat  of  goyernment  and  he  oould  f eel  at  liberty  to  consult  hls  own 
intereets  and  that  of  hls  constituentshe  would  establish  it  at  Frairie  du  Chien.'* 

He  described  the  eligibility  and  centrality  of  that  point. 
In  reply  to  Col.  Slaughter  he  said 

**lf  he  should  poetpone  the  queetion  until  the  countiee  on  Lake  Michigan  shöuld  have  a 
majority  in  the  Council  it  would  ne^er  be  setUed.  Thoee  counties  have  now  a  greater 
yoloe  here  than  thejr  can  ever  again  hare  upon  any  equal  principle  of  repreaentation. 
Look  at  the  number  of  rotes  given  In  the  different  counties  and  compare  them  with  the 
members  elected.  Brown  and  HUwaukee  with  about  three  hundred  votes  have  elected 
live  members,  whlle  Iowa  with  flye  hundred  yotes  has  elected  but  three  members.  Can  the 
geotleman  then  in  reason  eicpect,  that  the  counties  on  the  Lake  will  eyer  haye  a  stronger 
yoioe  upon  this  question  than  they  haye  now  ?    I  think  not/^ 

If  that  portion  of  the  present  State  which  in  1835  was  in 
the  counties  of  Brown  or  Milwaukee  be  called  the  eastem 
part,  and  that  which  was  then  a  part  of  Iowa  or  Crawford 
be  called  the  westem  part,  it  will  be  f ound  that  by  the  cen- 
8US  of  1880  the  eastern  part  contained  a  population  of  803^ 
8ö8,  and  the  westem  part  511,672. 

The  amendment  was  adopted  by  a  vote  of  7  to  2,  all  the 
members  voting  f or  it  except  Messrs.  Lawe  and  Slaughter, 
from  Brown  county. 

Mr.  Slaughter  then  moved  to  postpone  the  resolution  in- 
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definitely,  and  expressed  disappointment  at  the  votes  of  the 
members  f rom  Milwaukee  county. 

Mr.  Knapp,  in  reply,  said  that  he  was  conscious  of  having 
not  only  acted  for  the  best,  but  in  perfect  accord  with  the 
wishes  of  bis  constituents,  whose  minds  and  feelings  he  be- 
lieved  himself  well  acquainted  with.  He  believed  that  the 
general  good  was  always  to  be  pref erred  bef ore  any  private 
or  local  consideration.  The  site  proposed  was  central^  and 
would  accommodate  the  greatest  number  of  the  whole;  he 
feit  no  regrets  for  voting  as  he  had. 

The  motion  to  postpone  was  lost,  and  the  resolution  as 
amended  was  adopted  by  the  same  vote  as  the  amendment 

On  the  9th  of  January  Mr.  Slaxjghter,  f  rom  the  commit- 
tee  to  which  the  subject  had  been  referred,  reported  a 
memorial  to  Congress  on  the  subject  of  a  new  territorial 
government.  It  gave  a  graphic  description  of  the  country 
West  of  Lake  Michigan  and  north  of  the  States  of  Illinois 
and  Missouri,  and  represented  it  as  being  unsurpassed  for 
fertility  of  soil,  salubrity  of  climate  and  commercial  facili- 
ties.  It  represented  the  population  at  that  time  at  twenty-five 
thousand,  and  predicted  that  in  two  years  it  would  have 
8uflSci«nt  population  to  be  entitled,  under  the  ordinance  of 
1787,  to  admission  into  the  Union  as  a  State. 

It  speaks  of  Cassville  as  among  the  most  prominent  of  the 
sev^ral  flourishing  villages  on  the  banks  of  the  Mississippi 
river,  and  recommends  it  as  the  most  eligible  for  the  seat  of 
government  for  the  proposed  Territory. 

It  States  that  — 

"Already  ha^e  a  large  portion  of  our  Citizens  (thofle  west  of  the  Misslflsippl),  npon  tba 
trlal  of  one  for  the  murder  of  another,  been  adjudged  to  be  beyond  the  juiisdiction  of 
the  Courts  of  the  United  States.        ••••♦••#•••• 

"Thattenor  twelve  thousand  freemen,  Citizens  of  the  United  States,  livingwlthin  its 
territory,  should  be  unprotected  in  their  lives  and  their  property  by  its  courts  of  civil  and 
criminal  Jurisdiction  is  an  anomaty  unparaUded  in  the  annals  of  republican  legislation.** 

It  was  recommended  that  twenty-five  instead  of  thirteen 
members  be  authorized  to  be  elected  to  the  Legislative 
Council. 

The  extinguishment  of  the  Indian  title  to,  f urther  surveys 
of,  and  pre-emption  rights  upon  the  public  land  were  favor- 
ably  alluded  to  in  the  memorial,  in  which  the  Council 
State — 

**  We  have  deemed  It  our  last  and  best  policy  to  ask  the  Interrention  of  the  Katioiisl  aU« 
to  gtve  US  a  new,  efiloient  polltical  ezlstence." 
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The  memorial  was  immediately  considered  in  committea 
of  the  whole,  when,  on  motion  o£  Mr.  Hamilton,  some 
amendments  were  adopted,  presenting  more  prominently  the 
interests  of  the  people  west  of  the  Mississippi  river,  as  well 
also  as  those  of  the  lead  mines. 

The  Chief  interest  developed  in  the  discussion  of  the 
memorial  was  upon  an  amendment  offered  by  Mr.  Burnett, 
and  an  amendment  thereto  offered  by  Col.  Hamilton. 

Mr.  Burnett  moved  to  amend  the  memorial  by  insert- 
ing— 

'*Thatin  the  Organization  of  the  Territorial  goyemment  the  Offices  of  QoTemor  and 
Superintendent  of  Indian  Aifairs  may  be  separated,  and  thai  the  people  of  »aid  Territory 
he  permiited  to  eUct  their  Oovemor  and  Secretary.  ^ 

Col.  Hamilton  moved  to  strike  out  all  after  the  word 
"  separated,"  (the  words  in  italics). 

In  Support  of  his  amendment  to  the  amendment,  CoL 
Hamilton  said : 

**  He  had  taken  this  course,  not  because  he  did  not  think  the  people  would  act  correctly 
in  choosing  a  proper  person  to  fiU  this  offlce.  We  are  the  property  of  the  Ooremment, 
and  It  is  not  reaaonable  to  suppose  that  they  wiU  gire  up  all  oontrol  of  us.  If  the  offloe  is 
Bade  electire,  then  all  authority  of  the  General  Government  is  at  an  end,  and  he  thought 
that  by  asking  that  which  he  deemed  unreasonable,  we  were  endangering  the  whole/* 

Mr.  Burnett,  in  reply,  said : 

**  The  gentleman  says  we  are  the  property  of  the  United  Statea,  and  they  have  the  right 
todo  wiäius  as  they  please.  I  deny  the  correctness  of  this  doctrine;  l  never  can  sab* 
scribe  to  its  principles.  I  deny  that  the  people  are  lawfully  the  subjects  of  property  in  any 
gorenunent  The  gMitleman  has  referred  to  the  clause  in  the  Constitution,  which  author- 
iaes  Congress  to  make  needful  ruJes  and  regulations  respecting  the  territory  and  other 
property  of  the  United  States,  and  says  that  it  is  the  only  constitutional  authori^  for  es- 
tabUshing  territorial  ^ov^rnments;  and  because  the  word  property  is  there  used,  in  oon- 
jnnction  with  territory,  the  people  of  the  territory  are  the  property  of  the  United  States. 
Sir,  territory  and  property  never  can  be  made  to  mean  the  people.  Territory  has  a  geo- 
graphica! meanlng  and  relates  to  the  soll  of  the  coimtry;  but  because  the  United  States 
have  the  property  of  the  soll,  it  does  not  theref ore  f ollow  that  they  have  unlimited  Juris- 
diction OTer  the  people  alsa    Property  and  Jurisdiction  are  not  co-relevant  terms.    *    •    • 

**  This  oountry  was  a  part  of  the  coufederacy  before  the  adoption  of  the  Constitution. 
Ua  rights  have  never  been  f orfeited.  Those  rights  are  secured  by  the  ordinanoe  of  1787 
to  flrmly  that  Congress  itself  can  not  take  them  away." 

In  his  rejoinder,  Col.  Hamilton  said 

**  I  come  not  her»  to  engage  in  phillipics  against  any  indiridual  or  to  court  the  peopki— 
leame  to  do  my  duty.  When  the  gentleman  denies  we  are  the  property  of  the  United 
States  he  denies  our  yery  ezbtence.  He  f  orgets  the  only  clause  of  the  Constitution  which 
gires  Congress  power  to  possess  and  proTide  a  gOTomment  for  the  country,  the  languag« 
«xf  which  is  *  Territory  and  other  property.'  We  are  theref  ore  the  property  of  the  United 
States,  and  are  we  to  suppose  that  the  govemment  will  divest  itself  of  the  power  over  its 
property.     If  the  people  elect  the  goTemor,  the  govemment  hare  no  right  to  remoro 
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him.    He  may  violate  the  laws,  sacrlflce  the  intereet  of  the  genenü  govemmeiit  and  they 
have  no  power  to  control  him." 

The  memorial  was  then  adopted. 

On  the  llth  of  January  a  memorial  to  Congress  was 
adopted  asking  for  the  division  of  the  Green  Bay  land  dis- 
trict  and  the  establishment  of  a  new  land  district. 

On  the  12th  of  January  an  animated  debate  took  place 
upon  a  resolutiou  offered  on  the  previous  day  by  Mr.  Vine- 
YARD,  that  the  govemor  be  requested  to  call  the  next  Legis- 
lative Council  to  meet  at  Cassville. 

Mr.  Slaüghter  moved  to  strike  out  ^'Cassville"  and 
insert ''  Fond  du  Lac." 

Mr.  BüRNETT  and  Col.  Hamilton  opposed  the  amendment, 
and  on  taking  the  question  it  was  lost. 

Mr.  Knapp  proposed  to  Substitute  "  Eacine  "  for  Cassville, 
which  was  sustained  by  Mr.  Slaüghter,  but  the  amend- 
ment was  not  agreed  to. 

Mr.  Slaüghter  now  suggested  that  the  law  required  the 
Council  to  meet  at  Green -Bay.  He  did  not  think  it  com- 
petent  for  the  executive  to  alter  the  place. 

Mr.  Hamilton  concurred  with  Mr.  Slaüghter  and  moved 
that  the  committee  rise  and  reporC  against  the  resolution, 
which  was  done  and  the  resolution  lost. 

On  the  13th  of  January  Mr.  Edgbrton  from  the  com- 
mittee on  internal  improvements,  reported  a  memorial  to 
Congress  asking  for 

**Aa  appropriatlon  sufflclent  to  corer  the  exi>en8e  of  surveying  all  the  necesaary  harbora 
on  the  westem  shore  of  Lake  Michigan,  and  also  for  the  construction  of  two  light  honaes; 
one  at  Milwaukee  and  the  otho*  at  Root  River/* 

Also  **  for  the  earvey  and  examination  of  the  Fox  and  Wisconaiif  Riyers,  and  for  tiie 
remoyal  of  Üie  obstructlons  at  the  rapids  in  the  Mississippi  Blver/* 

The  attention  of  Congress  was  also  called  to 

'Theopening  and  buildlng  of  the  road  from  Chicago  to  Green  Bay,  the  surreys  ot 
which  were  completed  last  season/* 

The  memorial  set  f  orth  that 

'The  subject  of  oonstructing  a  railroad  from  Lake  Michigan,  passing  throngh  the  mining 
district,  terminating  at  or  near  Cassrille  on  the  Mississippi  RlTer,  isone  which  Claims  the 
attention  of  all  who  take  an  interest  in  the  prosperity  and  growth  of  our  oountry;  and  w» 
would  pray  your  honorable  body  to  make  Provision  for  the  survey  and  examination  of  the 
route." 

It  also  asked  Congress 

*'  To  declare  Navarino  atthe  head  of  Green  Bay,  and  Cassville  on  the  Miasissippi  River» 
portsof  entry." 

Mr.  Slaüghter  made  an  ineffectual  effort  to  have  in- 
serted  among  the  surveys  asked  for 
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"A  suTTey  of  the  Manitowoc  ri\er  to  ite  source,  with  a  view  to  ascertain  the  pnustlcaba-^ 
ity  of  coxmectiDg  Lake  Michigan  and  Lake  Wlnnebago  by  alack-water  navlgation,  and  a 
canal  of  about  two  aud  a  half  miles/^ 

The  memorial  was  adopted  without  material  amendment. 

A  resolution  introduced  by  Mr.  Vineyard,  that  the  Print- 
ers to  the  Council  be  instructed  to  print  five  hundred  cop- 
ies  of  the  joumal  was  adopted. 

At  an  early  day  of  the  session.  Hon.  James  D.  Doxy  had 
been  appointed  Fiscal  Agent  of  the  Territory  without  any 
express  understanding  as  to  the  extent  to  which  he  was  to 
provide  f or  the  expenses  of  the  Council.  As  the  close  of  the 
Session  was  approaching^  it  appeared  that  some  members  of 
the  Council  supposed  that  Judge  Doxy  was  to  defray  all  of 
the  expenses,  which  would  probably  be  $2,000  or  $3,000,. 
while  he  had  expected  only  to  defray  the  necessary  contin- 
gent  expenses,  amounting  to  about  $500. 

On  the  last  day  of  the  session,  Judge  Doty  addressed  a 
communication  to  the  Oouncil  stating  his  understanding  of 
the  extent  of  expenses  he  was  to  defray,  and  his  perfect. 
willingness  to  make  the  advance,  as  originally  proposed  by 
him,  or  to  decline  the  Situation. 

A  resolution  was  then  introduced 

*That  the  terms  propoeed  bj  Jaicbs  D.  Dott,  upon  which  he  will  perf onn  the  duUes  of 
FIscai  Agent  for  the  Council,  are  Batisfactory;  and  that  it  ia  the  wish  of  the  Council  that 
he  may  accept  the  appointmeut  of  Fiscal  Agent." 

After  considerable  debate,  in  which  Judge  Doty's  motives 
were  assailed  and  def  ended  the  resolution  was  adopted. 

On  the  7th  of  January,  Mr.  Vineyard  introduced  a  reso- 
lution that  the  Council  adjuurn  sine  die,  on  Saturday  the 
9th  of  January.    It  was  laid  on  the  table. 

On  the  llth  of  January,  Mr.  Vineyard  again  oflfered  a 
resolution  that  the  Council  adjoum  on  the  12th.  This  reso- 
lution was  also  laid  on  the  table. 

On  the  next  day,  the  12th,  he  again  offered  a  resolution 
that  the  Council  adjoum  on  the  14thi  On  motion  of  Mr. 
SiiAUGHTER  it  was  amcuded  by  substituting  Friday  the  15th» 

After  a  resolution  had  been  reported  by  the  committee  on 
exi>enses,  and  adopted  by  the  Council,  that  there  should  bo 
paid  by  the  Fiscal  Agent,  f rom  the  sum  appropriated  by 
Congress  for  defraying  the  contingent  expenses  of  the  Leg- 
islative Council  for  the  year  1836,  various  specific  sums  to 
the  members,  printers,  officers  etc.,  amounting  to  the  aggre- 
grate  sum  of  $2,371.72; 


204  HISTORY  OF  THE  TERRITORY  OF  WISCONSIN. 

And  af  ter  the  report  of  the  committee  on  enrollment  as 
correctly  enröUed  of  the  memorials  and  resolutions  adopted 
by  the  Council; 

And  after  the  introduction,  discussion  and  passage  of  the 
resolution  in  relation  to  the  Fiscal  Agent,  the  seventh  and 
last  Session  of  the  Legislative  Council  of  Michigan  Terri- 
tory, on  Friday  the  löth  day  of  January,  1836,  adjoumed 
sine  die. 


CHAPTER  XVI. 

ORGANIZATION  OF  WISCONSIN  TERRITORY. 

The  Indian  possessory  right  of  occupancy  of  that  part  of 
the  Territory  south  and  east  of  the  Wisconsin  and  Fox 
Rivers  having  been  extinguished  by  treaty,  the  surveys  of 
the  public  lands  were  prosecuted  with  vigor  soon  after  the 
close  of  the  Black  Hawk  war,  and  that  part  of  the  Terri- 
tory became  subject  to  settlement. 

As  previously  stated,  this  part  of  the  Territory  was  in 
June,  1834,  divided  into  two  land  districts  the  *'  Wisconsin  " 
district,  with  land  office  at  Mineral  Point,  and  the  "  Green 
Bay "  district,  with  land  office  at  Green  Bay.  The  Green 
Bay  district  was  subsequently  divided  and  the  "  Milwaukee" 
district  established  with  land  office  at  Milwaukee,  contain- 
ing  the  ten  southem  townships  west  of  ränge  eighteen, 
and  the  twelve  east  of  ränge  seventecn. 

The  first  public  sale  of  lands  was  at  Mineral  Point  onthe 
lOth  day  of  November,  1834,  in  pursuance  of  the  proclama^ 
tion  of  the  President,  dated  July  7, 1834,  by  which  all  the 
lands  south  of  the  Wisconsin  River  and  west  of  the  fourth 
principal  meridian,  were  offered  for  sale,  correspouding 
with  the  townships  now  forming  Grant  county. 

On  the  6th  of  May,  1 835,  the  President  issued  two  other 
proclamations  for  public  land  sales;  one  for  sales  at  Green 
Bay  on  the  17th  and  the  31st  days  of  August,  the  other  for 
sales  at  Mineral  Point  on  the  7th  and  21st  days  of  Septem- 
ber, 1835. 

These  sales  brought  into  market  all  the  lands  in  the  pres- 
ent  counties  of  Iowa,  La  Fayette,  Green,  Dane,  Manitowoc, 
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Kewaunee,  Calumet,  so  much  of  Brown,  Outagamie  and 
Winnebago  as  is  east  of  the  Fox  River  and  north  of  Lake 
Winnebago;  Rock  county,  except  seven  towns  on  the  east- 
emsideof  it;  the  towns  of  Lowville,  Wyocena,  Marcelion, 
Portage,  Pacific,  Dekorra  and  Arlington  in  Columbia 
county;  the  towns  of  Kingston  and  Marquette  in  Green 
Lake  county  and  that  small  part  of  Marquette  county  south 
of  Fox  River.  Fractional  townships  seven,  eight,  nine  and 
ten,  of  ränge  22,  in  Milwaukee  and  Ozaukee  counties,  em- 
bracing  ahnest  the  entire  city  of  Milwaukee,  were  also  of- 
fered  at  the  sale  held  at  Green  Bay  on  the  31st  of  August. 

The  lands  south  of  Fox  river,  which  were  not  oflfered  at 
these  sales,  embraced  the  entire  counties  of  Kenosha,  Ra- 
cine, Walworth,  Waukesha,  Jeflferson,  Washington,  Dodge, 
Fond  du  Lac,  and  Sheboygan,  and  a  part  of  the  counties  of 
Winnebago,  Green  Lake,  Columbia,  and  Rock. 

By  a  proclamation  of  the  President  of  August  15, 1835,  an- 
other  sale  was  held  at  Green  Bay  on  the  16th  day  of  Novem- 
ber, at  which  all  the  lands  in  Sheboygan  county,  five 
townships  in  Fond  du  Lac,  two  in  Washington,  and  four  in 
Ozaukee  counties  were  oflfered  f or  sale. 

By  the  second  section  of  an  act  of  Congress,  approved 
May  29, 18H0,  it  was  provided  that  when  two  or  more  per- 
sons  were  settled  on  the  sarae  quarter  section  it  was  to  be 
equally  divided  between  the  two  first  actual  settlers,  and 
each  should  be  entitled  to  a  pre-emption  of  eighty  acres  of 
land  elsewhere  in  the  same  land  district,  so  as  not  to  interf  ere 
-with  other  settlers  having  a  right  of  preference. 

Such  rights  of  pre-emption  "elsewhere"  were  called 
*'  floate,"  and  were  in  very  g^eat  demand  by  speculators  in 
lands,  f or  the  purpose  of  securing  desirable  locations  in  ad- 
vance  of  the  public  sales,  and  many  town  sites,  supposed  at 
the  time  to  be  very  valuable,  were  entered  with  these 
"  floats." 

The  pre-emption  laws  in  f orce  at  the  time  of  these  land 
sales  in  August  and  September,  1835,  required  that  the  set- 
tler,  to  entitle  him  to  a  pre-emption  right,  should  have  culti- 
vated  some  part  of  his  land  in  the  year  1833. 

In  a  great  many  instances,  settlers  had  gone  upon  lands 
offered  by  these  proclamations,  with  their  f amilies,  in  good 
faitli,  to  make  homes  for  themselves  and  their  children,  in 
the  hope  that  the  pre-emption  laws  would  be  extended  to 
th^i^i^    But  as  the  bill  for  this  purpose  had  f ailed  they  were 
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without  the  protection  of  any  pre-emption  law,  and  a  serious 
and  widespread  fear  existed  that  they  would  be  deprived  of 
their  hard-earned  possessions  by  the  greed  of  heartless  spec- 
ulators. 

But  when  the  time  for  action  arrived  at  the  Green  Bay 
Bales^  a  spirit  of  justice  and  honorable  dealing  proved  to  be 
paramount  to  the  demands  of  grasping  rapacity.  A  meet- 
ing  of  the  settlers  was  held,  a  committee  appointed  to  deter- 
mine  the  justice  and  good  faith  of  the  Claims  of  settlers  to 
their  respective  "  Claims,"  and  in  every  case  the  decision  of 
the  committee  was  respected  by  the  speculators,  many  of 
whom  had  com^  f rom  the  eastern  cities  to  purchase  lands 
ofifered  at  the  public  sales^  and  some  probably  expecting  to 
bid  upon  the  "  Claims"  of  some  of  these  settlers;  but  all  the 
settlers  were  allowed  to  purchase  their  "  Claims"  at  the  mini- 
mum  price.  The  good  feeling  which  resulted  was  evidenced 
by  the  foUowing  card^  published  at  the  time  : 

*^  The  settlers  of  MUwaukee  tender  their  most  cordial  acknowledgments  to  the  gentle- 
men  who  attended  tiie  land  sales  for  the  hAndsome  manner  in  which  their  daims  were 
rpgarded.  And  they  take  pleasure  in  saying  that  no  case  oocurred  which  was  not  jusüj 
entitled  to  the  consideration  which  it  received. 

Jambs  Sandsbson,  B.  W.  Fdvch, 

Jambb  Cltmak,  T.  C.  Docbmax, 

Qeorob  H.  Walkcb,  Sajcüel  Bbowiv, 

Oti8  Hübbakd.'' 

There  was  but  little  conflict  between  the  settlers  and  spec- 
ulators at  the  Mineral  Point  land  sales^  and  in  all  cases  the 
just  rights  of  the  settlers  were  respected. 

It  is  difficult  for  those  of  a  generation  living  half  a  Cen- 
tury after  these  events  to  appreciate  the  importance 
attached  to  themby  those  whose interests and  feelings  were 
so  deeply  involved. 

The  land  sales  being  over,  the  next  subjects  to  attract  the 
attention  and  excite  the  interest  of  the  early  settlers  were 
territorial  and  congressional  legislation. 

The  last  authoritative  legislation  äff ecting  the  inhabitants 
of  the  territory  west  öf  Lake  Michigan  and  prior  to  the 
Organization  of  the  Territory  of  Wisconsin,  July  4,1836, 
was  that  of  the  sixth  Legislative  Council  of  Michigan  Ter- 
ritory at  Detroit  in  January^  1835,  and  at  the  special 
Session  in  August  of  that  year. 

The  seventh  Legislative  Council,  which  met  at  Green  Bay 
on  the  Ist  of  January,  1836,  in  pursuanceof  the  proclama- 
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tion  of  Acting  Governor  Mason,  was  unable,  owing  to  the 
non-appearance  of  Secretary  Horner,  acting  governor  who 
had  succeeded  Governor  Mason,  to  transact  any  legislative 
business  except  to  adopt  resolutions  and  memorials.  After 
being  most  pleasantly  entertained  for  two  weeks  by  the 
Citizens  of  Green  Bay,  who  have  ever  been  famous  for 
their  hospitality,  the  Council  adjourned  sine  die,  and  the 
members  wended  their  way  in  the  midst  of  winter;  over  a 
country  where  Settlements  were  so  inf  reqiient  that  "  Camp- 
ing out"  was  a  necessity;  to  their  respective  homes  in  the 
counties  of  Milwaukee,  Iowa,  Crawford,  and  Des  Meines. 

While  Acting  Governor  Horner  was  remaining  at  De- 
troit to  See  that  George  W.  Jones,  the  delegate  in  Congress 
elect,  was  not  prevented  from  obtaining  his  seat  by  the 
eflforts  of  Mr.  Woodbridge,  as  stated  in  Governor  Horner's 
•communication  to  a  Green  Bay  paper  beai*ing  dato  Decem- 
ber  14,  Gen.  Jones  was  at  Washington  representing  his 
constituents. 

TJpon  the  assemblingof  Congress  on  the  7th  of  December, 
Mr.  Jones  appeared  with  the  delegates  from  the  other  ter- 
ritories,  was  qualified  and  took  his  seat  without  Opposition 
or  even  any  question  as  to  his  right  to  it. 

On  the  18th  of  January,  1836,  Mr.  Storer  of  Ohio  pre- 
sented  sundry  affidavits  and  certificates  relative  to  the  late 
-election  of  delegate  for  the  Territory  of  Michigan  which 
were  ref erred  to  the  committee  of  elections. 

On  the  Ist  of  March  he  presented  documents  relating  to 
the  same  election  which  had  the  same  reference. 

These  "  aflSdavits  and  certificates  "  and  these  "  documents" 
are  supposed  to  have  related  to  the  right  of  Mr.  Woodbridge 
to  the  seat,  although  it  is  not  so  stated,  and  it  does  not 
appear  from  the  Journal  of  that  Session  that  he  ever  form- 
ally  presented  any  claim  to  the  seat. 

The  committee  of  elections  made  no  report  and  Mr.  Jones 
-continued  to  occupy  the  seat  through  the  entire  session 
without  any  question  having  been.  made  as  to  his  right 
to  it. 

The  most  important  measure  of  the  session,  so  f  ar  as  con- 
-cerned  the  interests  of  the  inhabitants  of  Michigan  Terri- 
tory west  of  Lake  Michigan,  was  an  act "  establishing  the 
Territorial  Government  of  Wisconsin." 

This  bill  having  passed  the  Senate,  where  it  originated, 
*veas  read  the  first  and  second  times  in  the  house  of  Repre- 
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sentatives  on  the  30th  of  March  and  ref erred  to  the  com- 
mittee  of  the  whole  on  the  State  of  the  Union. 

On  the  2nd  of  April,  on  motion  of  Mr.  Patton  of  Vir- 
ginia, the  rules  in  relation  to  the  priority  of  business  were 
suspended,  for  the  purpose  of  considering  the  bill,  and  the 
house  then  resolved  itself  into  committee  of  the  whole  on 
the  State  of  the  Union,  and  reported  that  they  had  come  to 
no  resolution  thereon. 

On  the  7th  of  April  it  was  again  considered  and  reported 
to  the  House  with  amendments,  when  on  motion  of  Mr. 
Jones,  the  delegate,  it  was  ordered  postponed  until  to-mor- 
row  and  made  the  special  order  from  11  o'clock  A.  M.  until 
1  o'clock  P.  M. 

When  the  bill  came  up  for  consideration  the  ne  xt  day 
(April  8th)  the  first  question  was  upon  concurring  in  the 
first  amendment  reported  by  the  committee  of  the  whole  on 
the  State  of  the  Union,  which  was  to  strike  out  an  appropri- 
ation  of  ten  thousand  acres  of  the  public  lands  for  the 
purpose  of  building  a  capitol,  which  was  in  the  bill  as  it 
passed  the  Senate  and  inserting  in  Heu  of  it  twenty  thou- 
sand dollars  for  the  same  purpose. 

Mr.  Bond  of  Ohio  moved  to  amend  the  amendment  by 
reducing  the  amount  from  twenty  thousand  to  twelve  thou- 
sand five  hundred  dollars  which  was  lost  by  a  vote  of  60  to 
117,  and  the  amendment  for  twenty  thousand  dollars  was 
then  adopted. 

Mr.  Cave  Johnsqn  of  Tennessee  then  moved  to  amend  the 
bill  by  striking  out  the  17th  section,  which  appropriated 
five  thousand  dollars  for  "the  purchase  of  a  library  for  the 
accommodation  of  the  Assembly  and  of  the  Supreme  Court." 
The  motion  was  lost. 

The  bill  as  it  passed  the  Senate  provided  that  the  salary 
of  the  Qovernor  should  be  two  thousand  dollars,  and  fifteen 
hundred  dollars  as  Superintendent  of  Indian  Affairs.  Mr. 
Underwood  of  Kentucky  moved  to  strike  out  this  provision 
and  insert  that  the  Qovernor  should  receive  an  annual  sal- 
ary of  two  thousand  five  hundred  dollars  for  his  Services  as 
Qovernor  and  as  Superintendent  of  Indian  Affairs. 

Mr.  ViNTON  of  Ohio  moved  to  amend  by  reducing  the 
amount  from  two  thousand  five  hundred  to  two  thousand. 
This  was  lost  and  the  amendment  offered  by  Mr.  Undeb- 
wooD  was  agreed  to,  which  was  the  second  amendment 
adopted  to  the  Senate  bill. 
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Mr.  Hardin  of  Kentucky  moved  to  strike  out  five  thou- 
sand  in  the  appropriation  for  a  library  and  insert  two 
thousand,  which  motion  was  decided  in  the  negative. 

The  boundary  of  the  Territory  as  described  in  the  Senate 
bill  after  running  north  from  the  northeast  comer  of  the 
State  of  Illinois  through  the  middle  of  Lake  Michigan  to  a 
point  in  the  middle  of  said  lake  and  opposite  the  main  Chan- 
nel of  Green  Bay,  run  thence  '^through  said  Channel  and 
Green  Bay  to  the  mouth  of  the  Menomonee  river,"  and 
thence  up  that  river,  etc. 

Mr.  HowELL  of  Ohio  offered  an  amendment  to  strike  out 
*'Green  Bay  to  the  mouth  of  the  Menomonee  river,  etc.,"  and 
insert 

**From  the  middle  of  Green  Bay  to  the  head  of  Ghocolate  river  thence  down  said  river 
to  Lake  Superior,  thenoe  due  north  to  the  territorial  line  and  thence  with  said  Une,  etc^* 

The  eff  ect  of  this  amendment,  if  it  had  been  adopted,  would 
have  been  to  deprive  Michigan  of  a  principal  part  of  its 
northem  peninsula,  and  leave  it  a  part  of  the  proposed  Ter- 
ritory of  Wisconsin.  The  amendment  of  Mr.  Howel  was, 
however,  lost  and  the  boimdaries  contained  in  the  Senate 
bill  remained  intact. 

A  third  amendment  of  the  Senate  bill  was  adopted,  which 
as  it  was  proposed  by  a  committee  of  the  whole  on  the  State 
of  the  Union,  does  not  appear  in  the  Journal.  It  was  prob- 
ably  unimportant  as  it  was  concurred  in  by  the  Senate. 

The  bill  was  then  read  a  third  time  and  passed  and  sent 
to  the  Senate  for  concurrence  in  the  three  amendments. 

It  came  up  in  the  Senate,  on  the  12th  of  April,  when  the 
first  and  the  third  amendments  were  concurred  in,  and  the 
second,  in  relation  to  the  compensation  of  the  Governor  was 
disai^reed  to,  and  the  bill  returned  to  the  House. 

Mr.  Patton  moved  on  the  14th  of  April,  that  the  House 
recede  from  its  second  amendment.  This  motion  was  lost 
by  a  vote  of  ö8  to  135. 

Mb.  Cave  Johnson  moved  that  the  House  insist  upon  this 
amendment,  which  was  agreed  to. 

A  committee  of  Conference  was  then  appointed  by  the  re- 
quest  of  the  Senate,  consisting  of  Messrs.  Buchanan,  Web- 
8TKB  and  Shbplbt  on  the  part  of  the  Senate  and  Messrs. 
Patton,  Kennon  and  Casey  on  the  part  of  the  House. 

The  result  was  that  the  Senate  on  the  18th  of  April,  re- 
ceded  from  its  disagreement  to  the  second  amendment,  the 
eff  ect  of  which  was  the  final  passage  of  the  bill  by  both 
14 
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Houses.  It  was  approved  by  President  Andrew  Jackson 
on  the  20th  of  April,  when  it  became  a  law. 

Although  the  f  e  w  and  widely  separated  inhabitants  of  that 
portion  of  the  country  which  was  organized  into  the  Terri- 
tory of  Wisconsin,  could  not  be  said  to  have  ever  been  with- 
out  some  kind  of  civil  government,  it  was  not  until  the  4th 
day  of  July,  1836,  when  this  act  of  Congress  passed  April 
20,  1836,  took  effect,  that  the  advantages  and  protection 
of  civil  govemment  were  practically  brought  within 
their  reach.  The  due  exercise  of  the  three  essential, 
and  only  important  elements  of  civil  power  —  legislative, 
judicial  and  executive  — was  adequately  provided  for;  and 
in  a  republican  form,  except  to  the  extent  that  it  was  limited 
by  the  reserved  power  of  the  disapproval  of  laws,  by  Con- 
gress. 

BouND ARIES  —  The  Territory  was  bounded  east  by  a  line 
drawn  from  the  northeast  comer  of  the  State  of  Illinois, 
through  the  middle  of  Lake  Michigan,  to  a  point  in  the 
middle  of  said  lake  and  opposite  the  main  Channel  of  Green 
Bay,  and  through  said  Channel  and  Green  Bay  to  the  mouth 
of  the  Menomonee  river;  thence  through  the  middle  of  the 
main  Channel  of  said  river,  to  that  head  of  said  river  nearest 
to  the  Lake  of  the  Desert;  thence  in  a  direct  line  to  the 
middle  cf  said  lake;  thence  through  the  middle  of  the  main 
Channel  of  the  Montreal  river  to  its  mouth;  thence  with  a 
direct  line  across  Lake  Superior  to  where  the  territorial  line 
of  the  United  States  touches  said  lake  north west;  thence  on 
the  north  with  the  said  territorial  line,  to  the  White  Earth 
river;  on  the  west,  by  a  line  from  the  said  boundary  line, 
f oUowing  down  the  middle  of  the  main  Channel  of  White 
Earth  river,  to  the  Missouri  river,  and  down  the  middle  of 
the  main  Channel  of  the  Missouri  river,  to  a  point  due  west 
from  the  northwest  corner  of  the  State  of  Missouri  (at  that 
time  the  western  boundary  of  Missouri  was  the  "meridian 
line  passing  through  the  middle  of  the  mouth  of  the  Kansas 
river,"  but  by  an  act  passed  subsequently  at  the  same  Ses- 
sion, it  was  extended  to  the  Missouri  river);  and  on  the 
south  from  said  point  due  east  to  the  northwest  comer  of  the 
State  of  Missouri,  and  thence  with  the  boundaries  of  the 
States  of  Missouri  and  Illinois,  as  already  fixed  by  acts  of 
•Congress. 

The  executive  power  was  vested  in  a  Oovernor,  who  heki 
ihis  Office  for  three  years,  subject  to  removal  by  the  Presi- 
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dent,  was  required  to  reside  in  the  Territory,  was  com- 
mander-in-chief  of  the  militia,  was  to  perform  the  duties  and 
receive  the  emoluments  of  Superintendent  of  Indian  Aflfairs, 
was  required  to  approve  all  laws  before  they  should  take 
effect«  had  the  pardoning  power  for  oifenses  against  the 
laws  of  the  Territory,  and  might  reprieve  for  oflFenses  against 
the  laws  of  the  United  States,  until  the  decision  of  the  Pres- 
ident could  be  made  known;  he  was  to  commission  all 
territorial  ofßcers  and  take  care  that  the  laws  were  faith- 
f  uUy  executed.  His  salary  as  Qovemor  and  Superintendent 
of  Indian  Affairs  was  two  thousand  five  hundred  dollars 
annually. 

A  Secretary  of  the  Territory  was  provided  for  who  was 
to  reside  in  the  Territory;  his  term  of  office  was  four  years, 
subject  to  removal  by  the  President.  His  duties  were  to 
record  and  preserve  all  the  laws  and  proceedings  of  the 
Legislative  Assembly,  and  all  the  acts  and  proceedings  of 
the  Govemor  in  his  executive  department,  and  transmit  one 
copy  to  the  President  of  the  United  States,  and  two  copies 
to  the  Speaker  of  the  House  of  Representatives  for  the  use 
of  Congress.  He  was  authorized  änd  required  to  execute 
and  perform  all  the  duties  and  powers  of  the  Governor, 
during  any  vacancy  caused  by  his  death,  removal  or  resig- 
nation  or  during  his  necessary  absence.  The  annual  salary 
of  the  Secretary  was  twelve  hundred  dollars. 

The  legislative  power  was  vested  in  the  Governor  and  a 
Legislative  Assembly.  The  Legislative  Assembly  consisted 
of  a  Council  and  House  of  Representatives  elected  by  the 
qualified  voters.  The  Council  consisted  of  thirteen  mem- 
bers  whose  terms  of  Service  were  four  years.  The  House  of 
Representatives  consisted  of  twenty-six  members  whose 
term  of  service  was  two  years.  The  compensation  of  each 
was  three  dollars  per  day  and  three  dollars  for  every  twenty 
miles  travel  both  ways. 

The  first  election  was  to  be  held  at  such  time  and  place  as 
the  Governor  should  appoint  and  direct.  Previous  to  the 
first  election  the  Governor  was  to  cause  a  census  to  be  made 
by  the  sheriffs  of  the  several  counties  of  the  inhabitants  of 
each.  The  Governor  was  to  declare  the  number  of  mem- 
bers of  the  Council  and  House  of  Representatives  to  which 
each  of  the  counties  were  entitled  and  declare  who  was 
elected.  The  persons  thus  elected  were  to  meet  at  such 
place  on  such  day  as  the  Governor  should  appoint,  and 
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thereafter  the  time^  place  and  manner  of  holding  and  con- 
ducting  all  elections,  and  the  apportioning  of  the  repräsent- 
atives in  the  several  counties  to  the  Council  and  House  of 
Representatives,  was  to  be  prescribed  by  law,  as  well  as  the 
day  of  the  annual  commencement  of  the  sessions  of  the 
Legislative  Assembly,  but  no  session  in  any  year  could 
exceed  the  term  of  seventy-five  days. 

Every  free,  white  male  Citizen  of  the  United  States  above 
the  age  of  twenty-one  years,  who  was  an  inhabitant  of  the 
Territory  at  the  time  of  its  Organization,  was  entitled  to 
vote  at  the  first  election,  and  was  eligible  to  any  office  in 
the  Territory;  but  the  qualifications  of  voters  at  all  subse- 
quent  elections  was  to  be  such  as  should  be  determined  by 
the  Legislative  Assembly;  Provided,  that  the  right  of 
suffrage  should  be  exercised  only  by  Citizens  of  the  United 
States. 

The  sixth  section  of  the  organic  act  declared 

**That  the  legislative  power  of  the  Territoiy  shall  eztend  to  all  rig^htful  subjects  of  teg- 
islation,  but  no  law  shall  be  passed  interfering  wlth  the  primaiy  dispoeal  of  the  soll;  no 
tax  shall  be  imposed  upon  the  property  of  the  United  States,  nor  shall  the  lands  or  other 
propeitj  of  non-residents  be  tazed  higher  than  the  lands  or  other  property  of  resIdeatB. 
All  the  laws  of  the  Ooyemor  and  liegislatlve  Assembly  shall  be  submitted  to,  and,  If 
dlsapproved  by  the  Oongress  of  the  United  Sta4»s,  the  same  shall  be  null  and  of  no 
effect." 

The  governor  was  to  nominate  and  by  and  with  the 
advice  and  consent  of  the  Legislative  Council,  appoint  all 
judicial  oflScers,  justices  of  the  peace,  sheriffs  and  all  militia 
oflScers,  except  those  of  the  staff.  Clerks  of  the  courts 
were  to  be  appointed  by  the  judges  thereof,  but  township 
officers  and  all  other  county  oflBcers,  were  to  be  elected  by 
the  people  in  such  manner  as  might  be  provided  by  the 
Governor  and  Legislative  Assembly. 

The  judicial  power  of  the  Territory  was  vested  in  a  Su- 
preme  Court,  District  Courts,  Probate  Courts,  and  justices 
of  the  peace.  The  Supreme  Court  was  to  consist  of  a  chief 
justice  and  two  associate  justices,  to  hold  their  Offices  dur- 
ing  good  behavior,  and  were  each  to  receive  an  annual  sal- 
ary  of  eighteen  hundred  doUars.  The  Territory  was  to  be 
divided  into  three  judicial  districts,  and  a  district  court  to 
be  held  in  each  by  one  of  the  judges  of  the  Supreme  Court 
at  such  times  and  places  as  might  be  prescribed  by  law.  The 
Jurisdiction  of  all  the  courts  was  to  be  as  limited  by  law, 
except  that  justices  of  the  peace  should  not  have  Jurisdic- 
tion in  any  matter  where  the  title  or  boundaries  of  land 
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might  be  in  dispute,  nor  wherethe  debtor  sum  claimed  ex- 
ceeded  fif  ty  dollars.  Writs  of  error  and  appeals  in  Chancery 
causes  were  allowed  in  all  cases  f rom  the  district  courts  to 
the  Supreme  Court,  and  from  the  Supreme  Court  to  the' 
Supreme  Court  of  the  United  States,  when  the  amount  in 
controversy  exceeded  one  thousand  dollars.  The  district 
courts  were  to  have  and  exercise  the  same  Jurisdiction  in 
all  cases  arising  under  the  Constitution  and  laws  of  the 
United  States  as  is  vested  in  the  circuit  and  district  courts 
of  the  United  States.  An  attorney  and  a  marshal  for  the 
Territory  were  to  be  appointed,  each  for  the  term  of  f our 
years,  subject  to  removal  by  the  President. 

The  Govemor,  Secretary,  judges,  attorney,  and  marshal 
were  to  be  nominated,  and  by  and  with  the  consent  of  the 
Senate  appointed  by  the  President  of  the  United  States. 
Each  was  to  take  an  official  oath,  which  was  to  be  filed  with 
the  Secretary  of  the  Territory. 

There  was  to  be  appropriated  annually  three  hundred  and 
fif  ty  dollars  to  def  ray  the  contingent  expenses  of  the  Terri- 
tory, to  be  expended  by  the  Governor,  and  a  sufficient  sum 
to  be  expended  by  the  Secretary  of  the  Territory,  to  defray 
the  expenses  of  the  Legislative  Assembly,  the  printing  of 
the  laws,  and  other  incidental  expenses. 

Not  only  did  the  organic  act  provide,  as  has  been  previ- 
ously  mentioned,  that  the  inhabitants  of  the  Territory 
should  be  entitled  to  enjoy  all  the  rights,  Privileges  and  ad- 
vantages  granted  and  secured  to  the  people  of  the  territory 
north west  of  the  River  Ohio  by  the  articles  of  compact  con- 
tained  in  the  ordinance  of  1787,  but  that  they  should  also  be 
entitled  to  all  the  rights,  Privileges,  and  immunities  there- 
tof  ore  granted  and  secured  to  the  Territory  of  Michigan  and 
its  inhabitants.  It  also  provided  that  the  laws  of  the  Terri- 
tory of  Michigan  should  be  extended  over  it,  so  f ar  as  the 
same  should  not  be  incompatible  with  the  organic  act,  sub- 
ject, however,  to  alteration,  modification,  and  repeal.  And 
further,  that  the  laws  of  the  United  States  be  extended 
over,  and  should  be  in  force  in  the  Territory  of  Wisconsin 
so  f  ar  as  they  might  be  applicable. 

The  Legislative  Assembly  was  to  hold  its  first  Session  at 
3uch  time  and  place  as  the  Govemor  should  appoint,  and 
tlictt  the  Governor  and  Legislative  Assembly  should  there- 
df  ter  iocate  and  establish  the  seat  of  govemment  at  such 
plax^e  as  they  might  deem  eligible,  subject  thereafter  to  be 
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by  them  changed.  Twenty  thousand  doUars  were  appro- 
priated  to  defray  the  expenses  of  erecting  public  buildings 
at  the  seat  of  govemment. 

The  acfc  provided  for  the  election  of  a  delegate  to  the 
House  of  Representatives,  to  serve  for  the  term  of  two 
years,  who  should  be  entitled  to  the  same  rights  and  Privi- 
leges as  had  been  granted  to  the  delegates  f  rom  the  severai 
Territories  to  the  House  of  Representatives.  The  first  elec- 
tion was  to  be  held  at  such  time  and  place  or  places  as  the 
Governor  should  appoint^  who  was  to  give  a  certificate  to 
the  person  elected. 

Suitable  Provision  was  made  for  the  transfer  of  pending 
judicial  proceedings  from  the  courts  of  Michigan  to  those 
of  Wisconsin. 

An  appropriation  of  five  thousand  doUars  was  made  for 
the  purchase  of  a  library  for  the  accommodation  of  the  As- 
sembly  and  of  the  Supreme  Court. 

With  these  provisions  of  the  organic  act  and  the  subse- 
quent  action  of  the  President  in  the  appointment  of  the  ter- 
ritorial officers  for  which  it  provided,  the  civil  govemment 
of  the  Territory  of  Wisconsin  was  in  complete  readiness  to 
be  set  in  Operation  on  the  4th  day  of  July,  the  day  on  which 
by  the  act,  it  was  to  be  organized. 

To  summarize  the  severai  different  periods  of  time  from 
the  early  part  of  the  sixteenth  Century  to  the  Organization 
of  the  Territory  of  Wisconsin  in  1836,  during  which  the 
right  of  civil  govemment  has  been  claimed  or  exercised  by 
different  powers,  the  f acts  stated  in  this  and  the  preceding 
chapter,  present  these  results. 

For  morethan  a  Century,  from  1512  to  1627,  the  only  claim 
to  the  right  of  civil  Jurisdiction  over  the  domain  of  the  präs- 
ent State  of  Wisconsin,  which  any  governmental  power  pre- 
tended  to  possess,  was  the  claim  of  Spain  derived  fronni  the 
discovery  of  Florida  by  Ponce  de  Leon.  This  claim  was, 
however,  entirely  ideal,  as  during  that  period  no  subjeet  of 
Spain  ever  saw  any  portion  of  this  domain. 

From  1627  to  1762,  civil  Jurisdiction  over  the  Territory 
was  claimed,  and  to  a  considerable  extent  exercised  by 
France. 

By  the  ti-eaty  of  February  10,  1763,  resulting  from  the 
war  between  France  and  England,  the  right  of  civil  Juris- 
diction passed  from  the  former  to  the  latter,  and  civil  Juris- 
diction accompanied  by  actual  occupancy  of  the  posts  on 
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the  northem  frontier  was  maintained  by  Great  Britain  un- 
til  1796,  although  the  last  thirteen  years  of  this  Jurisdiction 
was  in  open  violation  of  the  treaty  of  1783. 

During  the  Revolutionary  war  and  thereafter  until  the 
fonnation  of  the  Northwest  Territory  in  1787,  Jurisdiction 
was  claimed  by  Virginia.  This  claim  was  practically  exer- 
cised  over  and  acquiesced  in  by  the  inhabitants  of  that  por- 
tion  of  the  territory  now  formingthestatesof  Ohio,  Indiana 
and  Illinois  while  those  in  the  remaining  portion  were  com- 
pelled  to  recognize  the  power  of  Great  Britain. 

From  1787  to  1800  the  right  of  civil  government  was  vested 
by  the  Ordinance  of  1787  in  the  territorial  government 
which  it  established;  but  owing  to  the  Jurisdiction  which 
was  maintained  by  Great  Britain,  the  right  was  not  practi- 
cally exercised  within  the  present  State  of  Wisconsin  until 
1796. 

From  May  7, 1800,  to  January  11, 1805,  Jurisdiction  over 
the  domain  of  the  state  of  Wisconsin  was  vested  in  and  ex- 
ercised by  the  Territory  of  Indiana. 

From  January  11, 1805,  until  February  3, 1809,  by  the  Ter- 
ritory of  Michigan. 

From  February  3,  1809,  until  December  3,  1818,  by  the 
Territory  of  Illinois. 

From  December  3, 1818,  until  July  4, 1836,  the  Territory  of 
Michigan  again  had  and  exercised  the  Jurisdiction. 

Hitherto  our  attempts  at  historiography  have  resulted 
only  in  the  exposition  of  the  history  of  Florida,  Louisiana, 
Virginia,  the  Northwestern  Territory,  and  the  Territories  of 
Indiana,  Illinois  and  Michigan,  so  f ar  as  that  portion  of 
them  which  is  now  known  as  Wisconsin,  was  aflfected. 

An  epoch  is  now  reached  from  which  a  new  historical 
departure  is  to  be  taken,  and  the  story  is  to  be  told  of  the 
settlement,  development  and  progress  of  the  Territory  of 
Wisconsin,  from  its  Organization  as  a  distinct  territorial 
government  in  1836,  to  its  admission  into  the  Union  as  a 
ßovereign  independent  State  in  1848.  This  period  of  twelve 
years  is  highly  interesting,  as  being  that  in  which  the  polit- 
ical  character  and  material  features  of  the  future  State 
were  molded  and  crystallized. 


216  HISTORY  OF  THE  TERRITORY  OF  WISCONSIN 


CHAPTER  XVII. 

TERRITORY  OF  WISCONSIN  IN  1833. 

The  early  Organization  of  the  new  Territory  of  Wisconsin 
was,  during  the  years  1835  and  the  early  part  of  1836,  clearly 
foreseen  as  one  of  the  inevitable  results  of  the  formation  of 
the  independent  State  of  Michigan.  The  fragmentary  Ter- 
ritory of  Michigan  thus  left,  was  not  designed  and  was  Uly 
adapted  to  the  wants  of  the  inhabitants  of  the  country  west 
of  the  lake. 

The  Organization  of  Ihe  new  Territory  was  delayed  until 
the  question  of  the  boundaries  of  the  State  of  Michigan 
could  be  acted  upon  by  Congress,  and  so  soon  as  it  was 
known  what  that  action  would  be,  it  was  anticipated  by  the 
act  to  organize  the  Territory  of  Wisconsin,  which  was  passed 
April  20,  1836,  although  the  act  to  provide  for  the  admission 
of  the  State  of  Michigan  into  tHe  Union  was  not  passed  imtil 
twenty-five  days  later. 

The  scenes  and  events  successively  occurring  during  the 
twelve  years  of  the  existence  of  the  Territory  of  Wisconsin, 
which  were  so  common  place  at  the  time  of  their  occurrence 
as  to  make  but  little  impression  upon  those  immediately 
connected  with  them,  may  now  possess  some  historic  in- 
terest  to  those  who  had  no  personal  knowledge  of  them,  if 
not  create  a  revived  interest  in  those  who  participated  in 
them;  which  can  only  be  gratified  by  a  reference  to  the 
archives  of  the  State  Historical  Society. 

The  spirit  of  migration,  the  desire  for  change,  is  believed 
to  be  the  fundamental  dement,  the  inspiring  cause  of  and 
Chief  reason  for  the  wonderful  progress  which  hasmarked 
the  advance  of  American  civilization,  especially  in  the 
States  f ormed  out  of  the  Northwest  Territory. 

Whatever  the  cause,  the  historical  fact  is  now  acknowl- 
edged,  that  the  rapidity  of  settlement  in  Wisconsin  for  the 
fifteen  years  next  succeeding  1835,  was  aluiost,  if  not  quite, 
unprecedented  in  the  settlement  of  new  states.  Previous 
to  1835  much  the  largest  proportion — about  two  thirds — of 
the  Population  of  the  Territory  was  to  be  found  in  Iowa 
county.  They  had,  however,  generally  come  in  search  of 
lead,  and  nearly  all  with  the  ezpectation  of  soon  getting 
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rieh  and  retumisg  to  the  homes  they  had  left  behind  them. 
It  was  erophatically  a  floating  population.  Many,  however 
— some  attracted  by  success,  and  some  compelled  by  the 
necessities  resulting  from  ill-luck — ^remained^  and  became 
permanent  inhabitants  of  the  country,  which  they  had  vis- 
ited  only  as  an  adventurous  experiment. 

After  the  Indian  right  of  occupancy  on  the  lands  south 
and  east  of  the  Wisconsin  and  Fox  rivers  had  been  extin- 
guished,  the  lands  had  been  surveyed  and  offered  f or  sale^ 
which  to  a  limited  extent  occurred  in  November^  1834,  and 
more  extensively  in  August  and  September,  1835,  the  pur- 
poses  of  most  of  those  who  came  with  no  fixed  intention  of 
remaining  became  changed.  They  purchased  land  and  be- 
came permanently  identified  with  the  country;  and  the 
same  influences  which  were  thus  operating  upon  those  who 
were  already  here,  produced  a  like  effect  upon  large  num- 
bers  possessed  of  the  mig^atory  spirit,  but  whose  f  eet  had 
never  trod  the  seil  west  of  Lake  Michigan,  and  induced 
them  also  to  become  permanent  inhabitants  of  the  new  Ter- 
ritory. 

Another  class,  who  were  characterized  by  the  settlers  a» 
'*  speculators,"  visited  the  country,  either  personally  or  by 
agents,  in  great  numbers  and  purchased  very  large  quanti- 
ties  of  the  choicest  of  the  public  lands,  which  had  been 
offered  for  sale  in  1834  and  1835.  These  purchases  were 
almost  exciusively  made  on  speculation,  and  with  no  pur- 
pose  of  occupancy,  but  solely  with  the  expectation  of  selling 
the  lands  at  a  f  uture  period  at  a  greatly  increased  price. 
The  effect  of  these  speculations  was  greatly  to  retard  and 
prevent  the  occupancy  of  the  country  by  permanent  inhabi- 
tants. 

Some  idea  u-ay  be  formed  of  the  magnitude  of  this  land 
speculation  from  the  f act,  which  the  records  of  the  General 
Land  OflBce  show,  that  the  total  sales  of  the  Qovemment 
lands  in  Wisconsin  previous  to  December,  31, 1836,  amounted 
to  878,014  acres,  of  which  as  much  as  600,000  acres  were 
probably  sold  to  speculators. 

The  correctness  of  this  estimate  is  confirmed  by  the  fact 
that  the  total  amount  of  sales  during  the  years  1837  and  1838, 
af ter  the  spirit  of  speculation  had  ceased,  amoimted  to  only 
360,919  acres,  although  the  population  during  that  period 
had  morethan  doubled. 

The  wild  spirit  of  speculation  which  pervaded  the  whole 
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country  in  1836  is  within  the  present  recollection  of  the  older 
persons  of  the  present  generation.  The  currency  of  the 
country,  which  consisted  mainly  of  the  notes  of  State  banks, 
was  abnormally  expanded.  The  Beceivers  of  the  Land 
Offices  were  authorized  to  receive  the  notes  of  many  of  the 
State  banks  in  payment  for  the  public  lands,  and  appear- 
ances  seemed  to  indicate  that  the  entire  body  of  the  public 
domain  would  soon  be  exchanged  for  bank  credits  and  paper 
money,  and  would  be  absorbed  by  speculators  to  the  serious 
injury  of  actual  settlers  and  emigrants. 

In  this  condition  of  things,  the  specie  circular,  as  it  was 
called,  of  Levi  Woodbury,  Secretary  of  the  Treasury,  was 
issued  by  the  direction  of  President  Andrew  Jackson,  which 
had  the  effect  to  soon  arrest  the  land  speculating  mania. 

This  circular  was  issued  on  the  llth  July,  1836,  and  recited, 
that  — 

"In  oonsequenoe  of  oomplaints  which  had  been  made  of  frauds,  specolatdons  and  momop- 
olies  in  the  purchase  of  the  public  land,  and  the  ald  which  waa  said  to  effect  theoe  objects 
I7  exoessive  bank  credits  and  through  bank  draf ts  and  bank  depoaits,  and  in  oonaequenoe 
•f  the  fTeneral  evil  influenoe  likely  to  result  to  the  public  Interesta,  and  eapedallj  thenfetj 
of  the  great  amount  of  money  in  the  Treasuiy,  and  the  sound  condition  of  the  camocjat 
the  country  from  the  further  exchange  of  the  national  domain  in  this  manner,  and 
chlefly  for  bank  credits  and  paper  money  ;*^ 

and  then  instructed  the  Receivers  of  Public  Money, — 

** After  the  15th  day  of  August  next  to  receive  in  payment  of  the  public  lands  notUng 
except  what  is  directed  by  the  existing  laws,  ylz. :  Gold  and  Siltkb  and  in  the  proper  csses 
Virginia  land  scrip;  provided^  that  tili  the  15th  day  of  Deoember  next  the  same  indulgeoces 
heretof ore  extended,  as  to  the  Und  of  money  received,  may  be  contlnued  for  any  quantity 
of  land  not  exceeding  three  hundred  and  twenty  acres,  to  each  purchaser  who  is  an  actoal 
settler  or  honafide  resident  of  the  State  when  the  sales  are  made." 

The  circular  further  stated  that  — 

"The  princIpal  object  of  the  President  in  adopting  this  measure  was  to  repress  allegod 
fraudSf  and  to  withhold  any  countenance  or  faciliUes  in  the  power  of  the  GoTemmenti 
from  the  mouopoly  of  the  public  lands  in  the  hands  of  speculators  to  the  Injury  of  the 
actual  settlers  of  the  new  States,  and  of  emigrants  in  search  of  new  homes,  as  well  as  to  dis> 
oourage  the  ruinous  extens  ton  of  bank  issues  and  bank  credits,  by  which  thoae  results  an» 
supposed  to  be  prompted. " 

The  specie  circular,  considered  with  ref  erence  to  its  effects 
subsequent  to  the  time  when  it  went  into  Operation,  produced 
all  the  beneficial  results  which  had  been  hoped.for  it  by 
General  Jackson,  but  so  f ar  as  related  to  south westem  Wis- 
consin, embracing  the  present  counties  of  Grant,  Iowa, 
La  Fayette,  Dane,  Green,  and  the  west  half  of  Rock  and 
Columbia,  its  wisdom  was  analagous  to  that  of  the  old  adage 
of  locking  the  stable  after  the  horse  was  stolen.    A  very 
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large  proportion  of  tho  most  valuable  lands  in  that  portion 
of  the  State  had  before  the  löth  of  August,  1836,  passed  f rom 
the  control  of  the  govemment  to  that  of  speculators. 

The  result  was  that  the  great  mass  "of  emigrants  in 
search  of  new  homes,"  during  the  years  1836, 1837,  and  1838, 
avoided  those  counties  which  had  been  aflfected  by  the 
mildew  of  speculation,  and  swarmed  upon  the  counties  of 
Kenosha,  Racine,  Waukesha,  Dodge,  Jeflferson,  Walworth 
and  the  eastem  parts  of  Rock  and  Columbia,  where  the 
lands  were  not  oflfered  for  sale  until  1839,  and  where  a 
choice  of  location  was  open  to  them,  and  into  which  the 
blight  of  land  monopoly  had  not  yet  entered.  "  Claims " 
were  made  and  when  accompanied  by  such  visible  acts  as 
indicated  the  good  f  aith  of  the  Claim  and  the  intention  of 
occupancy,  were  always  respected. 

These  immigrants,  thus  locating  upon  the  public  lands, 
though  called  not  inaptly  "  squatters,"  were  not,  and  were 
never  regarded,  either  by  the  Government,  by  themselves 
or  by  the  Community  of  which  they  f  ormed  a  part,  as  tres- 
passers.  The  pre-emption  acts  of  1830, 1832, 1833  and  1834, 
although  limited  in  the  period  of  their  Operation  which 
expired  in  June,  1836,  encouraged  such  "squatting"  as  well 
as  a  just  expectation  that  the  pre-emption  right  would  be 
revived,  which,  however,  was  not  realized  until  the  act  of 
June  22, 1838,  by  which  this  right  was  extended  for*a  fur- 
ther  period  ot  two  years. 

A  Community  of  interest  and  a  spirit  of  justice  which 
demanded  that  the  pioneer  Immigrant  should  not  be  robbed 
of  the  fruits  of  his  honest  toil,  gave  to  these  squatters' 
Claims  all  the  practical  security  which  belonged  to  a  patent 
from  the  govemment,  and  as  a  consequence  the  inhabitants 
pursued  their  ordinary  avocations  in  peace  and  safety  and 
devoted  the  same  time  and  attention  to  the  interests  of  the 
public  as  was  the  case  in  older  communities. 

In  the  last  chapter  was  given  in  detail  the  f eatures  of  the 
organic  act  of  the  Territory.  The  first  appointments  made 
by  the  President  and  Senate  of  the  several  officers  provided 
for  by  that  act  were: 

Govemor  —Henry  Dodge  of  Dodgeville,  Wisconsin. 
Secretary  —  John  S.  Horner  of  Virginia. 
Chief  Justice  —  Charles  Dünn  of  Illinois. 
Associate  Judges — David  Irvin  of  Virginia  and  Wm.  C. 
Fbazbb  of  Pennsylvania. 
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Attomey  —  W.  W.  Chapman  of  BurUnfi^ton^  Iowa. 

Marshai  — -  Francis  Gehon  of  Dubuque^  Iowa. 

On  the  4th  of  July  the  Govemor  and  Secretary  took  the 
prescribed  oath  of  ofBce  at  Mineral  Point,  which  event  con- 
tribnted  a  novel  and  interesting  element  to  a  grand  celebra- 
tion  of  the  national  jubilee,  which  was  very  generally 
participated  in  by  the  inhabitants  of  the  lead  mine  region, 
of  which  that  hamlet  was  then  the  recognized  metropolis. 

The  first  important  thing  to  be  done  to  complete  the  Or- 
ganization of  the  embryo  territorial  govemment  was  the 
convening  of  the  Legislative  Assembly.  Preliminary  to 
this  a  census  was  to  be  taken  by  the  sheriffs,  and  an  appor- 
tionment  of  members  of  the  two  branches  made  by  the  Gk) v- 
ernor  amongthe  several  counties. 

The  Population  of  the  Territory  in  August,  1836,  as  exhib- 
ited  by  the  census  was  as  f  oUo ws  : 

Brown  couaty 2,706 

Crawf  ord  county 864 

DesMoines  county 6,257 

Du  Buque  oountj 4«S74 

Iowacounty 6,S84 

Milwaukee  county.  8,89S 

Total  22;U8 

On  the  9th  of  September,  Govemor  Dodge  issued  a  procla- 
mation  to  the  effect  that  he  had  apportioned  the  members 
öf  the  Council  and  House  of  Bepresentatives  amongst  the 
several  counties  of  the  Territory  as  foUows: 

Brown, £  members  of  the  Ck>imcil  and  8  of  the  House  of  Bepresentatives. 

Crawford 0  members  of  the  Council  and  2  of  the  House  of  RepresentatiTes. 

Milwaukee 8  members  of  the  Council  and  3  of  the  House  of  BepresentatiTes. 

Iowa 3  members  of  the  Council  and  6  of  the  House  of  BepresentatiTea. 

Du  Buque 3  members  of  the  Council  and  6  of  the  House  of  BepresentatiTea. 

Des  Moines 8  members  of  the  Council  and  7  of  the  House  of  BepreeentatiTes. 

IT  "S" 

The  proclamation  further  ordered  and  directed  that  the 
first  election  should  be  held  on  the  second  Monday  of  Octo- 
ber,  and  that  the  electors  present,  on  the  day  and  at  the 
place  of  election,  might  elect  three  persons  to  preside  at  and 
conduct  Said  election,  and  provided  for  the  return  and  can- 
vass  of  the  votes. 

It  further  ordered  and  directed  that  the  members  elected 
from  the  several  counties  should  convene  at  Belmont  in 
the  county  of  Iowa  on  the  26th  of  October,  for  the  purpose 
of  organizing  the  first  session  of  the  Legislative  Assembly; 
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It  also  directed  and  appointed  that  at  the  same  time  and 
places  specified  for  electing  members  of  the  legislature, 
there  Bhoiüd  be  elected  a  delegate  to  Congress  for  the  term 
of  two  years. 

The  election  campaign  was  quite  brief ,  hardly  one  month, 
but  it  excited  very  considerable  interest. 

Georgb  W.  Jones  of  Sinsinawa  Mound  in  Iowa  (now 
Grant)  county  had  been  the  delegateduring  the  first  Session 
of  the  24th  Congress,  1835-6,  f rom  the  fragment  of  Michigan 
Territory  remaining  af ter  the  creation  of  the  State  of  Mich- 
ig^an.  He  had  rendered  himself  very  acceptable  to  the  peo- 
ple  of  the  new  Territory  of  Wisconsin,  especially  by  his 
zealous  and  successful  efforts  in  securing  the  passage  of 
the  act  of  April  20,  for  its  Organization.  It  appeared  to  be 
very  generally  thought  that  an  election  as  the  first  delegate 
from  the  new  Territory  was  due  to  him  as  a  recognition  of 
his  valuable  Services,  while  it  wonld  at  the  same  time  pro- 
mote  the  best  interests  of  the  infant  Territory.  Expression 
was  given  to  this  general  f eeling  at  a  public  meeting  held 
at  Belmont  on  the  23d  of  September,  in  pursuance  of  very 
extensive  notice,  for  the  purpose  of  nominating  candidates 
for  the  Legislature;  when  Col.  Jones  was  recommended  as 
a  suitable  person  for  Delegate,  and  as  ^'possessed  of  integ- 
rity,  untiring  zeal,  perseverance,  industry  and  weight  of 
character."  His  election,  however,  was  not  destined  to  be 
entirely  unanimous. 

Moses  Meeker,  one  of  the  earliest  settlers  of  the  lead 
mines,  who  first  came  to  Galena  in  November,  1822,  and 
permanently  located  there  in  June,  1823,  with  his  family 
and  several  others,  all  of  whom  came  in  a  keel  boat  from 
Cincinnati,  announced  himself  as  a  candidate  in  a  card 
dated"Blue  River,  Iowa  Co.,  September  21,  1836."  His 
candidacy  was  indorsed  by  a  meeting  subsequently  held  at 
Mineral  Point,  called  for  the  purpose  of  nominating  candi- 
dates for  the  Legislature. 

The  foUowing  is  the  result  of  the  vote: 

Brtywn  Coimty 814  11 

Gr»wf ord  County M  10 

I>e8Mofne8  Oounty 880  8 

Dubuqne  Oounty WO  49 

Iowa  Ooimtj 81«  817 

SCÜwAukee  Oonnty 750  1 

8,682  698 
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The  result  in  Iowa  county  is  thus  explained  by  the  Bei 
mont  Oazette: 

"A  temporarj  ezcitement  wlth  regard  to  the  seat  of  goveniment  was  made  to  operate 
Bgainst  him  (Joztes);  gratuitous  and  unfouoded  reports  of  his  being  interested  in  a  par- 
ticular  place  were  clrculated  and  to  this,  and  this  alone,  is  to  be  ascribed  his  loss  of 
votes." 

The  elections  for  members  of  the  Legislature  were  con- 
ducted  on  personal  and  local  grounds^  and  aside  f rom  mere 
personal  preferences,  the  questions  aflfecting  the  results 
were  those  which  were  supposed  to  aflfect  local  interests,  es- 
pecially  the  division  of  counties,  creating  new  counties  and 
locating  county  seats. 

In  Iowa  county  two  tickets  were  put  in  nomination,  sup- 
posed to  represent  different  local  interests;  one  by  a  meet- 
ing  held  at  Belmont  on  the  23rd  of  September,  the  other  by 
a  meeting  subsequently  held  at  Mineral  Point. 

The  candidates  nominated  at  Belmont  were: 

For  the  Council:  James  R  Vineyard,  John  W.  Black- 
stone and  James  Gilmore. 

For  the  House  of  Representatives:  Thomas  Cruson, 
Thomas  J.  Parish,  James  H.  Qbntry,  James  Collins,  John 
Bevans  and  Benoni  R.  Gillett. 

Those  nominated  at  Mineral  Point  were: 

For  the  Council:  Ebenezer  Brigham,  John  B.  Tebbt 
and  Glendower  M.  Price. 

For  the  House  of  Representatives:  James  P.  Cox,  Thomas 
McKnight,  Thomas  Shanly,  William  Boyles,  Daniel  M. 
Parkinson  and  George  F.  Smith. 

The  candidates  nominated  at  Mineral  Point  were  all 
elected  except  Mr.  Price  for  the  Council,  in  place  of  whom 
Mr.  Vineyard  was  chosen. 

The  "  Mineral  Point"  ticket  was  supposed  to  be  in  favor 
of  the  division  of  Iowa  county  in  the  mode  adopted  by  the 
Legislature,  with  county  seats  at  Mineral  Point  and  on 
Boice  Prairie  (Lancaster).  The  candidates  nominated  on 
the  "Belmont"  ticket  were  supposed  to  favor  a  division 
which  should  create  one  county  out  of  ranges  one  and  two 
east,  with  one  and  two  west,  with  the  county  seat  at  Bel- 
mont or  Platteville,  and  another  county  west  of  that,  com- 
prising  ranges  three,  four,  five,  and  six  west,  with  a  county 
seat  at  Cassville. 

In  Brovm  county  the  candidates  for  the  Council  were 
Henry  S.  Baird,  John  P.  Arndt,  and  Morgan  L.  Mahtin, 
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of  whom  Messrs.  Baird  and  Arndt  were  elected.  The  can- 
didates  for  the  House  of  Representatives  were  Ebenezer 
Childs,  Albert  G.  Ellis,  Alexander  J.  Irwin,  Joseph 
Dickinson,  and  George  Mo  Williams.  Messrs.  Childs,  El- 
Lis,  and  Irwin  were  declared  by  the  roturns  to  be  elected, 
but  the  seat  of  Mr.  Irwin  was  subsequently  vacated  by  the 
House,  and  Mr.  Mc Williams  was  admitted  to  it. 

In  Müwaukee  county  Alanson  Sweet  and  Gilbert 
Knapp  were  elected  to  the  Council,  and  to  the  House  of 
Representatives,  William  B.  Sheldon,  Madison  W.  Corn- 
WALL,  and  Charles  Durkee  were  elected. 

In  Crawford  county  James  H.  Lockwood,  and  James  B. 
Dallam  were  elected  member»  of  the  House  of  Representa- 
tives, 

No  member  of  the  Council  was  apportioned  to  this  county 
by  the  Governor,  whereat  a  public  meeting  was  held,  said  to 
have  been  "  the  largest  ever  held  in  the  county  upon  any 
public  occasion,"  at  which  resolutions  were  adopted^  among 
which  was  the  f ollowing : 

**  RemjiveA,  Tbat  In  the  ezerctse  of  our  lawful  rights,  secured  to  ua  by  the  act  organlz- 
Infc  the  Territory,  we  will  at  the  approoching  election  vote  for  and  elect  a  member  to  rep- 
resent  the  county  of  Crawford  lA  the  Council,  and  demand  that  he  be  admitted  to  his  seat 
as  euch,  relying  upon  the  patriotism  and  Intelligenoe  of  our  fellow-citinos  In  the  otlier 
countfes  of  the  Territory,  and  of  their  representatives,  wlth  the  confident  belief  that  the 
*■  roajesty  of  tmth  will  triumph,*  that  equal  and  impartial  justice  will  be  maintained, 
and  the  laws  of  our  coontry  rindicated." 

Thomas  P.  Burnett  received  almost  the  entire  vote  of  the 
county. 

The  Petition  of  Mr.  Burnett,  claiming  a  seat  in  the  Coun- 
cil, was  presented  and  ref erred  to  a  select  committee,  which 
reported  that — 

*"  The  Council  have  no  control  of  the  case,  the  jMwer  to  dedare  the  number  of  mem- 
ber* of  the  Council  to  which  each  county  is  entitled  belonging  ezclusively  to  the  executire 
as  prescribed  by  the  act  of  Congress  for  establishing  the  Territory  of  Wisconsin.'** 

The  report  was  accepted  and  the  committee  discharged, 
and  nothing  more  was  heard  of  the  matter. 

The  names  and  place  of  nativity  of  the  first  Legislative 
Assembly,as  organized,  were  as  follows: 

COUNCIL. 
Brown  county— Henry  ä  Baird,  Dublin,  Ireland. 
Brown  county  —  John  P.  Arndt,  Northampton  county,  Peun^ylvanla. 
DeaMoine«  county  —  Jeremiah  Smith,  Jr.,  Piclcaway  county,  Ohl^. 
Des  Moiaes  county  —  Joneph  B.  Teas,  Knoz  county,  Tennessee. 
pea  Hoines  county  —  Arthur  B.  Infchram,  Washington  county,  Pennsylvania 
Dubmqoeoounty  — Thomas  McCraney,  Delaware  county,  New  York. 
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Dubuque  county  —  Thomas  McKnight,  Augiista,  VirglniA. 

Dubuque  county  —  John  Foley,  Waterford  county,  Ireland. 

Iowa  county  —  Ebenezer  Brigham,  Worcester  county,  Maasachusetta. 

Iowa  county  —  John  B.  Terry,  Duchess  county,  New  York. 

Iowa  county  —  James  R.  Yineyard,  CaldweU  county,  Kentucky. 

Milwaukee  county  —  Gilbert  Knapp,  Bamstable  county,  liaasachuaetta 

Milwaukee  county  ->  Alanson  Sweet,  Genesee  county,  New  York. 

H0U8E  OF  REPRESENTATIVES. 
Brown  coun^  —  Ebenezer  Childs,  Worcester  county,  Massachusetti. 
Brown  county  —  Albert  G.  Ellis,  Oneida  county«  New  York. 
Brown  oounty  —  Alexander  J.  Irwin,  Westmoreland  county,  PernuylvaniA. 
Crawf  ord  county  —  James  H.  Lockwood,  Peru,  Clinton  oounty,  New  York. 
Crawford  county  —  James  B.  Dallam,  Hartford  county,  Maryland. 
Des  Meines  county  —  Isaac  Lefller,  Washinffton  oounty,  Pennsylvania. 
Des  Meines  county  —  Thomas  Blair,  Bourbon  county,  Kentud^. 
Des  Meines  county  —  John  Box,  Claibeme  oounty.  Tenneasee. 
Des  Meines  county  —George  W.  Teas,  White  county,  Tennessee. 
Des  Meines  county  —  David  R.  Chance,  Madiaen  oounty,  Kentucky. 
Des  Meines  cotmty  —Warren  S.  Jenkins,  Eiardin  county,  Kentucky. 
Des  Meines  county  —  Ell  Reynolds,  Washington  county,  Pennsylvania. 
Dubuque  county—  Lorlng  Wheeler,  Cheshire  county,  New  Hampshire. 
Dubuque  county  — HardinNowlin,  Monroe  oounty,  Illinois. 
Dubuque  county  —  Hosea  T.  Camp,  Jackson  county,  Georgia. 
Dubuque  county  —Peter  Hill  Engle,  Delaware  county,  Pennsylvania. 
Dubuque  county  —  Patrick  Quigley,  Londondeny,  Ireland. 
Iowa  county —William  Doyles,  Green  county,  Pennsylvania. 
Iowa  oounty  —  George  V.  Smith,  Wilkes  county.  North  Carolina. 
Iowa  county  —  Daniel  M.  Parkinson,  Carter  county,  Tennessee. 
Iowa  county  —  Themas  McKnight,  Spartenberg  county,  South  Carolina. 
Iowa  county  —  Thomas  Shanley,  South  Carolina. 

Iowa  county — James  P.  Oox,  Philadelphia  oounty,  Pennsylvania. 
Milwaukee  county  —  William  B.  Sheldon,  Previdenoe,  Rhode  Island. 
Milwaukee  county  —  Madison  W  Cemwall,  Monroe  oounty,  Virginia. 
Milwaukee  county — Charles  Durkee,  Royalton,  Windsor  oounty,  Vermont. 

Both  houses  convened  on  the  day  appointed  by  the  Qov- 
ernor  (October  25),  and  a  quorum  being  present  in  each 
house  they  were  duly  organized,  the  oath  having  been 
administered  by  the  Governor. 

In  the  Council  Henry  S.  Baird  was  elected  President^ 
Edward  McSherry,  of  Mineral  Point,  was  elected  Secre- 
tary,  and  William  Henry,  of  Mineral  Point,  Sergeant-at- 
Arms. 

In  the  House  of  Representatives,  Peter  Hill  Engle  was 
elected  Speaker,  Warner  Lewis,  of  Dubuque,  Chief  Clerk, 
and  Jesse  M.  Harrison,  Sergeant-at-Arms. 

On  the  second  day  of  the  Session  the  Governor  delivered 
bis  message  in  person,  to  the  two  houses  jointly  assembled« 
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The  inessage  recommended  early  action  in  defining  the 
Jurisdiction  and  powers  of  the  several  courts,  dividing  the 
territory  into  judicial  districts  and  prescribing  the  times 
and  places  of  holding  courts. 

It  recommended  a  memorial  to  Congress  for  extending 
the  right  of  pre-emption  to  settlers  on  the  public  lands^  and 
to  miners  for  their  mineral  lots«  and  expressed  the  opinion 
that  the  "price  of  the  public  lands  should  be  reduced  and 
graduated  according  to  the  value  of  the  land"  and  that  ''the 
public  interest  would  be  greatly  promoted  by  the  establish- 
ment  of  a  Surveyor  Gtenerars  office  within  the  Territory." 

It  recommended  a  memorial  to  Congress  asking  an  appro- 
priation  of  two  hundred  and  fifty  thousand  dollars  for  the 
completion  of  the  work  of  the  remo val  of  the  obstructions  in 
the  rapids  of  the  Upper  Mississippi  for  which  forty  thousand 
dollars  had  been  appropriated  at  the  last  Session  of 
Congress.  Also  an  appropriation  sufficient  to  cover  the  ex- 
pense  of  survey  ing  all  the  necessary  harbors  on  Lake  Mich- 
igan and  the  construction  of  such  habors  and  light-houses  at 
the  most  eligible  situations  for  the  security  and  protection 
of  OUT  lake  trade.  Also  for  the  survey  of  the  Fox  river 
from  Green  Bay  to  Fort  Winnebago. 

The  f oUowing  passage  is  interesting,  as  showing  the  ideas 
of  the  Governor  at  that  day  on  the  subject  of  internal  im- 
provements  in  the  Territory: 

**Tbe  improTement  of  the  nayigation  of  the  Rock  river  I  consider  a  subject  of  ▼ital 
importance  to  the  future  prosperity  of  this  Territory.  This  riyer  waters  a  large  extent  of 
fertOe  country;  a  small  appropriation  by  Congress  would  be  sufficient  to  remove  t^e  obsünc- 
tUms  in  its  navigation.  It  is  known  that  from  the  outlet  of  the  Four  Lakes,  that  discharges 
itMlf  Snto  the  Bock,  the  dlstance  to  Bock  river  does  not  exceed  twelve  miles  by  land,  and 
trom  the  Fourth  Lake  it  is  not  xnore  than  sixteen  mlles  to  the  Wisconsin  river.  Indiana 
nav«  trequentiy  desoendea  in  canoea,  in  high  water,  from  the  Fourth  Lake  to  the  Wis- 
oonsin  river.  The  graat  advantage  of  this  Inland  oommunication  must  be  apparent;  it 
would  greatly  enhaace  the  value  of  the  national  domain  in  that  part  of  the  Territory,  and 
increaae  the  valne  of  lands  purchased  by  indlviduals  from  the  govemment. 

The  oonatrucuon  of  a  railroad,  oommencing  at  some  suitable  point  on  the  Mississippi,  in 
thia  Territory,  passing  through  the  mlnlng  countiy  to  Bock  river  and  direct  to  Lake  Michi- 
gan, is  a  subject  of  great  interest  to  the  dtlaena  of  this  Territoxy,  who  have  streng  daims 
on  the  patronage  of  the  government  in  granting  a  donaüon  in  land  for  that  Important 


The  message  recommended 

'The  propriely  of  asking  from  Congress  adonation  of  one  township  of  land,  to  be  soId 
and 'the  prooeeds  of  the  sale  placed  under  the  direotion  of  the  Legrislative  Aasembly,  for 
the  establlshment  of  an  aeademy  for  the  education  of  youth.** 
15 
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A  considerable  portion  of  the  message  was  devpted  to  the 
subject  of  "  organizing  and  arming  the  militia,"  which  the 
Governor  regarded  as  '*  of  great  interest  to  the  f uture  peace 
of  the  people  of  the  Territory." 

Mounted  riflemen  were  recommended  as  "  the  most  eflS- 
cient  troops  for  the  protection  and  defense  of  our  f rontier 
Settlements;"  one  Company  composed  of  sixty  men  besides 
oflScers,  was  recommended  to  be  organized  by  law  in  eaeh 
county,  to  be  unif ormed  and  required  to  muster  once  during 
each  month,  and  held  at  all  times  in  readiness  to  take  the 
field.  The  justice  and  propriety  of  asking  of  Congress  a  de- 
posit  of  three  thousand  stand  of  arms — one  half  rifles  and 
the  remainder  muskets — for  the  use  of  the  Citizens  in  the 
event  of  an  Indian  war,  with  fixed  ammunition  prepared 
sufficient  for  a  campaign  of  f our  months,  was  recommended. 
Also  four  light  brass  field  pieces  (three  pounders)  fixed  on 
camages,  with  a  supply  of  fixed  ammunition  for  them. 

No  law  was  passed  for  ''  prganizing  and  arming  the  mili- 
tia,"  no  companies  of  mounted  riflemen  were  organized,  no 
"  arms"  or  "  field  pieces"  were  deposited  by  the  Government, 
and  no  "  Indian  war"  occurred  to  demonstrate  the  wisdom 
of  these  preparations  for  such  an  event. 

The  Governor  voluntarily  divested  himself  of  the  abso- 
lute negative  given  him  by  the  organic  act,  so  f ar  as  related 
to  the  permanent  location  of  the  seat  of  government,  by  the 
declaration  with  which  his  message  concluded,  in  these 
words: 

"  I  deem  it  proper  to  Btate  tbat  my  assent  will  be  giyen  to  its  location  at  any  point  irhere 
amajoritj  of  the  representativea  of  the  people  agree  it  will  be^t  promote  the  public  good.** 

The  appropriation  "  to  def ray  the  expenses  of  the  Legis- 
lative Assembly,"  approved  May  9, 1836,  was  only  $9,400.  It 
was  estimated  by  the  finance  committee  that  the  actual  ex- 
penses of  the  Session  would  be  $18,980,  leaving  a  deficit  of 
$9,580.    The  actual  deficit  was  $15,730.16. 

To  meet  this  deficit  an  act  was  passed  November  15, 1836, 
aüthorizing  the  Secretary  of  the  Territory  to  borrow  such 
sum  as  might  be  wanted  to  defray  the  expenses  of  the 
Session,  not  to  exceed  $10,000.  The  Secretary  was  not  able 
to  make  the  loan,  and  the  act  was  repealed  December  Sth. 
In  the  meantime,  a  Joint  resolution  adopted  December  3rd, 
by  which  John  Atchinson,  Esq.,  was  appointed  Fiscal 
Agent,  contained  a  pledge 

**  That  all  adyanoes  of  money  made  by  him,  should  be  refunded  to  hIm  out  of  such 
money  as  might  thereafter  be  appropriated  by  Congrefis,'' 
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The  first  act  of  this  Session  was  one  which  privileged  the 
members  from  arrest  and  conferred  upon  them  authority  to 
punish  f or  contempt. 

The  next  act  divided  the  Territory  into  three  judicial  dis- 
tricts^  and  made  an  assignment  of  one  of  the  three  judges 
to  each  district.  ürawf ord  and  Iowa  counties  constituted 
the  first  district,  to  which  the  chief  justice  was  assigned; 
Dubuque  and  Des  Meines  the  second  to  which  Judge  Irvin 
was  assigned,  and  Judge  Frazer  was  assigned  to  the  third, 
consisting  of  Milwaukee  and  Brown  counties,  The  act 
provided  that  two  terms  of  the  district  courts  should  be  held 
annually  in  each  of  the  counties,  and  prescribed  the  times 
for  the  commencement  of  the  terms  in  the  several  counties. 
Subsequently  another  act  was  passed  authorizing  the  judges 
to  appoint  Clerks  of  the  courts  previous  to  the  holding  of 
the  first  term. 

Three  banks  were  incorporated  —  the  Miners'  Bank  of  Du- 
buque, the  Bank  of  Mineral  Point  and  the  Bank  of  Mil- 
waukee, all  of  which  were  organized  and  went  into 
Operation,  and  all  f ailed  and  became  utterly  bankrupt,  as 
did  also  the  Bank  of  Wisconsin  at  Green  Bay,  which  was 
mcorporated  in  1835  by  the  Legislative  Council  of  Michigan 
Territory.  The  loss  sustained  by  the  Community  by  the 
failure  of  the  Bank  of  Mineral  Point  was  over  $200,000. 

All  the  territory  south  and  east  of  the  Wisconsin  and  Fox 
Rivers  was  subdivided  into  counties,  the  boundaries  of 
which  were  mainly  like  those  of  the  existing  counties,  ex- 
cept  that  Eenosha  has  been  formed  from  Racine;  Waukesha 
from  Milwaukee;  Ozaukee  from  Washington;  Green  Lake 
from  Marquette  and  La  Fayette  from  Iowa.  Columbia 
county  was  called  Portage.  In  most  of  the  counties  the 
county  seats  were  established  at  the  same  session.  These 
questions,  however,  did  not  create  much  discussion  or  ex- 
citement  in  the  Legislative  Assembly,  as  the  questions, 
where  any  existed,  had  been  mainly  decided  at  the  elec- 
tions,  and  the  members  had  only  to  give  eflFect  to  the 
expressed  will  of  those  Citizens  by  whom  they  had  been 
elected. 

The  great  and  paramount  question  of  the  session  was  the 
location  of  the  seat  of  government.  To  this  all  others  were 
subordinate  and  made  subservient.  The  wild  spirit  of  spec- 
ulation,  which  in  the  earlier  part  of  the  year  1836  had,  like  a 
tomado,  swept  over  the  whole  country,  and  which,  having 
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invaded  and  unsettled  the  prices  of  every  species  of  personal 
property,  seized  upon  the  unsold  public  domain,  which  was 
transf erred  by  niillions  of  acres  f  rom  the  control  of  the  Gov- 
ernment and  the  occupation  of  the  settler,  to  the  dominion 
of  the  speculator^  although  on  the  wane  in  the  last  months 
of  that  year^  was  still  omnipotent,  and  exerted  a  marked 
influence  upon  many  of  the  members  of  the  Belmont  Legis- 
lature. 

Numerous  speculators  were  in  attendance  with  beautiful 
maps  of  prospective  cities,  whose  f uture  greatness  was  por- 
trayed  with  all  the  f ervor  and  eloquence  which  the  excited 
imaginations  of  their  proprietors  could  display.    Madison, 
Belmont,  Fond  du  Lac,  and  Cassville  were  the  points  which 
were  most  prominently  urged  upon  the  consideration  of  the 
members.    Hon.  Jähes  Duane  Doxy,  afterward  a  delegate 
in  Congress  and  Governor  of  the  Territory,  and  more  re- 
cently  Qovemor  of  Utah,  where  he  died,  had  resided  many 
years  at  Green  Bay  as  additional  Judge  of  Michigan  Terri- 
tory.   His  frequent  journeys  in  discharge  of  his  judicial 
duties,  in  the  different  parts  of  the  Territory,  had  rendered 
him  familiär  with  its  geography  and  topography,  and  had 
given  him  superior  advantages  f or  judging  of  the  eligibility 
of  diflferent  points  as  sites  for  the  capital  of  the  Territory 
and  f uture  State.    Judge  Doxy  fixed  upon  the.  isthmus  be- 
tween  the  third  and  f ourth  of  the  Four  Lakes,  and  in  con- 
junction  with  Sxevens  T.  Mason,  the  Governor  of  Michigan 
Territory,  purchased  f  rom  the  Government  about  one  thou- 
sand  acres  in  sections  13, 14, 23,  and  24,  upon  the  common 
corner  of  which  the  capital  now  Stands.    Upon  this  tract  of 
land  a  town  plat  was  laid  out,  called  Madison,  and  under 
the  auspices  of  its  founder  became  a  formidable  competitor 
for  the  honor  and  advantages  of  being  selected  as  the  seat 
of  government.    Madison  town  lots  in  large  numbers  were 
f  reely  distributed  among  members,  their  f  riends,  and  others 
who  were  supposed  to  possess  influence  with  them, 

Nearly  four  weeks  were  spent  in  skirmishing  outside  the 
legislative  halls,  when  on  the  21st  of  November,  the  battle 
was  f  ormally  opened  in  the  Council,  and  the  bill  considered 
in  committee  of  the  whole  until  the  23d,  when  it  was  reported 
back  in  the  form  in  which  it  became  a  law,  fixing 
upon  Madison  as  the  seat  of  government,  and  providing  that 
the  sessions  of  the  Legislative  Assembly  should  be  held  at 
Burlington,  in  Des  Moines  county,  until  March  4, 1839,  unless 
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the  public  buildings  at  Madison  should  be  sooner  completed. 
When  the  bill  was  reported  back  by  the  committee  of  the 
whole,  and  was  under  consideration  in  the  Council,  where 
the  ayes  and  noes  could  be  called^  a  spirited  attack  was  made 
upon  it,  and  motions  to  strike  out  Madison  and  insert  some 
other  place  were  successively  made  in  favor  of  Fond  du 
Lac,  Dubuque,  Portage,  Helena,  Milwaukee,  Bacine,  Bel- 
mont,  Mineral  Point,  Platteville,  Green  Bay,  Cassville,  Belle- 
view, Koshkonong,  Wisconsinapolis,  Peru,  and  Wisconsin 
City;  but  all  with  one  uniform  result — ayes  6,  noes  7;  and 
the  bill  was  by  the  same  vote  ordered  engrossed,  and  the  next 
day  passed  the  Council. 

The  members  of  the  Council  who  had  voted  f  or  the  bill, 
and,  of  course,  in  favor  of  Madison  as  the  permanent  seat 
of  government,  were  Messrs.  Arndt,  Brioham,  Inqhram, 
Sweet,  Smith,  Terry  and  Teas;  and  those  who  voted 
against  it  were  Messrs.  Foley,  Knapp,  McKInight,  McCra- 
NEY,  ViNEYARD  and  Baird  (Pres't). 

A  protest  signed  by  all  who  voted  against  it,  except  Mr. 
ViNEYABD,  was  afterwards  presented,  but  the  Council  re- 
f used  to  receive  it.  • 

In  the  House  of  Kepresentatives  the  Opposition  was  not 
so  formidable,  and  on  the  28th  the  bill  was  ordered  to  a 
third  reading  by  a  vote  of  16  to  10  and  passed  the  same  day. 
Those  who  voted  for  the  passage  of  the  bill  were  Messrs. 
Blair,  Box,  Boyles,  Chance,  Cornwall,  Cox,  Durkeb 
Jenkins,  Leffler,  Lockwood,  McKnight,  Parkinson 
Reynolds,  Shanley  and  Teas.  Those  who  voted  against  it 
were  Messrs.  Camp,  Childs,  Dallam,  Ellis,  Irwin,  Now- 
LiN,  QuiGLEY,  Sheldon,  Smith,  Wheeler  and  Englb, 
(Speaker). 

The  Speaker,  in  his  farewell  address  to  the  House,  thus 
alluded  to  this  measure: 

**TheTe  htm  been  one  subject  settled  of  more  than  ordinary  Interest— It  luui  ellclted  all 
the  fngemilty,  tact  and  talent  of  the  House  In  debate,  and  some  asperltf  of  f eeling.  It  bai 
been  a  measure  of  such  absorbing  interest,  as  to  oolor,  In  a  degree,  the  other  prooeedlngs 
ot  this  bodj.  I  have  been  in  the  minority  on  this  questlon;  my  Totes  will  be  f  ound  on  the 
Aide  of  thoee  who  ardently  reslsted  the  oourae  that  question  has  taken.** 

On  the  31st  of  Ootober  the  President  laid  bef ore  the  Coun- 
cil a  communication  f rom  the  Secretary  of  the  Territory 
accompanied  with  *'  a  great  seal  of  Wisconsin  Territory  ^ 
and  an  impression  thereof . 

The  seal  was  2i  inches  in  diameter.  Upon  the  scroll,  sur- 
mounting  the  seal  are  the  words  "  Great  Seal  of  Wisconsin.'* 
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A  miner's  arm  projects  f rom  the  lef t,  grasping  a  pick  and 
ßuspending  it  over  a  pile  of  lead  ore.  Under  the  base  line 
are  the  words  "  4th  day  of  July,  Anno  Domino,  1836." 

Memorials  to  Congress  were  adopted  asking  for  aid  to 
construct  a  railroad  f rom  Lake  Michigan  to  the  Mississippi 
River;  requesting  that  three  thousand  stand  of  arms  —  half 
rifles  and  half  muskets  —  one  thousand  pistols,  and  four 
light  field  pieces,  be  deposited  within  the  Territory  for  the 
use  of  the  Citizens;  asking  a  small  appropriation  to  defray 
the  expense  of  surveying  a  canal  from  the  mouth  of  the 
Sheboygan  River  to  the  head  of  Lake  Winnebago;  also  for 
an  appropriation  of  eight  thousand  doUars 

"  For  the  purpoee  of  opening  a  road  from  Fort  Winnebago  to  intersect  tbe  militaiy  road 
leading  from  Green  Bay  to  Chicago,  at  the  most  eligible  point  between  the  moath  of  the 
Hilwaiilcee  River  and  the  northem  boundary  line  of  the  State  of  Illinois;'^ 

to  complete  the  opening  and  building  of  which  military 
road  already  surveyed,  an  appropriation  of  the  necessary 
sum  was  asked.  An  appropriation  was  also  asked  for 
a  wagon  road  from  Milwaukee  via  Madison  to  the  Mississ- 
ippi River.  Another  memorial  was  adopted  asking  the  fol- 
lowing  appropriations  for  internal  improvements: 

For  the  improvement  of  the  harbor  and  construction  of 
a  light  house  at  Milwaukee^  thirty  thousand  dollars; 

At  Racine  twenty-six  thousand  dollars; 

At  the  mouth  of  Pike  River  (Eenosha)  six  thousand  five 
hundred  dollars; 

At  the  mouth  of  Sheboygan  River,  twenty-five  thousand 
dollars; 

At  the  mouth  of  Manitowoc  River,  twenty-five  thousand 
dollars; 

At  the  mouth  of  Kewaunee  River,  twelve  thousand  dollars; 

At  the  mouth  of  Twin  Rivers,  six  thousand,  four  hundred 
dollars; 

For  the  construction  of  a  pier  and  beacon  light  at  Long 
Tail  Point  at  the  head  of  Green  Bay,  twenty  thousand  dol- 
lars, and  six  hundred  dollars  for  buoys  to  mark  the  ship 
Channel  from  thence  to  the  mouth  of  Fox  River;  the  sum  of 
twenty-five  thousand  dollars  for  the  improvement  of  Fox 
River;  and  the  sum  of  two  thousand  dollars  for  the  survey 
of  the  Wisconsin  River,  and  the  sum  of  one  thousand  dol- 
lars for  the  survey  of  Rock  River.  An  appropriation  of 
two  hundred  and  fif ty  thousand  dollars  was  asked  for  the 
improvement  of  the  rapids  of  the  Mississippi  River. 
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A  memorial  was  also  adopted  asking  far  the  passage  of  a 
pre-emption  law. 

An  act  prescribing  the  manner  of  approving  sheriffs' 
bonds  and  one  defining  the  duties  of  coroners  were 
passed. 

A  general  law  was  passed  fco  provide  f or  the  incorpora- 
tion  of  towns  and  villages. 

A  law  authorizing  the  construction  of  a  bridge  across 
the  Milwaukee  River  from  Oneida  to  Wells  street  was 
passed  which  encountered  much  Opposition  in  Milwaukee. 

An  act  was  passed  which  provided  that  the  county  seat 
of  Brown  county  should  be  established  either  at  Navarino, 
Aßtor,  or  Depere  as  might  be  decided  by  a  vote  of  the  qual- 
ified  electors. 

The  Supervisors  were  empowered  to  grant  licenses  in 
their  respective  counties  f or  the  sale  of  intoxicating  liquors. 

Three  territorial  roads  were  authorized  to  be  laid  out  at 
the  expense  of  the  several  counties  through  which  they 
nin: 

From  Janes's  ferry  through  Eockford,  Centerville,  New 
Mexico  and  White  Oak  Springs  to  the  Mississippi  river. 

From  Milwaukee  via  Madison  to  the  Blue  Mounds. 

From  the  mouth  of  Pike  Creek  by  way  of  the  f ork  of 
White  and  Fox  rivers  to  the  Rock  river  at  Janesville. 

The  only  railroad  charter  granted  out  of  the  many  that 
were  desired  was  one  f or  the  construction  of  a  railroad  from 
"Belmont  in  Iowa  county  to  the  nearest  and  most  eligible 
point  on  the  Mississippi  river,"  with  ''power  to  extend  the 
railroad  from  Belmont  to  Mineral  Point  and  from  thence  to 
Dodgeville." 

The  act  establishing  the  seat  of  government  provided  that 
three  commissioners  should  be  elected  by  Joint  ballot  of  the 
Council  and  House  of  Representatives,  whose  duty  it  was  to 
cause  the  necessary  public  buildings  to  be  erected  at  Madi- 
son. In  pursuance  of  this  law,  James  D.  Doty,  John  F. 
O'Neil  and  Augtjsttjs  A.  Bird  were  elected. 

By  a  Joint  resolution,  John  M.  Clayton  and  Lewis  F. 
Ljnn,  Senators,  George  W.  Jones,  delegate  in  Congress, 
and  Pjeter  Hill  Englb,  Speaker,  were  appointed  a  commit- 
tee  to  select  and  purchase  a  library  for  the  use  of  the  Ter- 
ritory, and  for  that  purpose  were  authorized  to  draw  the 
naoney  appropriated  therefor  by  theorganic  act. 

A  proposition  was  made  for  a  commission  to  codify  the 
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laws,  but  the  opinion  was  prevalent  that  the  Territory 
would  Boon  be  divided,  so  that  this  and  other  propositions  of 
a  kindred  character^  met  with  but  little  f  avor. 

The  first  Legislative  Assembly^  having  enacted  that  the 
annual  Session  s  should  thereafter  be  held  on  the  first  Mon- 
day  of  November,  adjoumed  sine  die  on  the  9th  day  of  De- 
cember^  having  been  in  session  46  days,  and  passed  42  laws, 
about  one-half  of  which  were  of  a  private  nature. 

It  was  provided  by  the  organic  act  that  "the  Govemor 
shall  nominate  and  by  and  with  the  advice  and  consent  of 
the  Council  shall  appoint  all  judicial  officers,  justices  of  the 
peace^  sheriffs  and  all  militia  officers  (except  those  of  the 
staff)^  and  all  civil  officers  not  herein  provided  for."  A 
large  number  of  appointments  were  made  by  the  Qovemor 
and  Council,  of  which  a  few  are  mentioned: 

Bromn  county.   Barlow  Shackleford,  District  Attomey . 

Crawford  county.  William  Wilson,  sheriflf;  Jahes  H. 
Lockwood,  Judge  of  Probate. 

Iowa  county,  Justüs  De'Seelhgrst,  Sheriflf;  Hügh  R 
Colter,  Judge  of  Probate. 

Orant  county.  Joseph  H.  D.  Street,  Sheriff ;  John  H. 
Eoüntree,  Judge  of  Probate. 

Milwaukee  county.  Owen  Aldridge,  Sheriflf;  William 
Campbell,  Judge  of  Probate. 

Racine  county,  Edgar  R  Hugtjnin,  Sheriflf;  William 
Bullen,  Judge  of  Probate. 

Surveyors,  masters  in  Chancery,  supreme  court  com- 
missioners,  auctioneers,  numerous  justices  of  the  peace 
and  notaries  public  were  appointed  in  all  the  counties;  as 
well  those  newly  organized  as  the  six  old  counties. 

No  attempt  to  preserve  the  debates  in  either  House  on 
any  sub ject  is  made,  but  it  is  thought  the  f ollowing  extracts 
f rom  the  verbatim  report  in  the  Belmont  Oazette,  of  the  re- 
marks  of  Mr.  Chance,  a  member  of  the  House  from  Des 
Meines  county,  justify  a  reproduction.  He  is  reported  as 
having  said 

"  Mb.  Cbaibman:  I  have  waited  paÜenUj,  tili  tb»  docton  and  lawyen  got  thztmgfa,  to 
make  a  epeech  on  the  location  of  the  aeat  of  goremment  I  was  nUaeA  in  the  wiles  of 
yintiftht,  and  na^  to  wear  a  leatfaer  huntln*  ahirt  and  aleep  under  a  buffalo  rüg.   I  was 

« 

cdlfiatffl  in  tha  FOods.  The  yearly  paitof  my  life  was  spent  in  traddn^  Ingens;  but  it  is 
harder  traoken  theee  gentlemen.  We  have  envlted  the  geotlemen  to  oome  iq>  to  the  traft, 
and  argy  the  qoestion  on  ita  meriti,  bat  as  the  Tankee  said,  tbej  aquenn,  aad  won*t  come  J 

up  to  the  rack. 
Mr.  Chairman,  we  are  honest  men  from  Des  Moines;  m  are  not  to  be  booght  or  soki. 
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I  har^  no  town  property  in  tbe  TetTÜoiy  of  Wisoonslii,  onl j  Bome  marked  out  in 
the  town  of  Wapello  and  want  to  seil  them.  We  are  wiUln*  to  meet  the  opposera  of  this 
bin  on  this  floor,  on  its  merits,  and  at  the  bar  of  thegreat  day. 

Hr.  Ghairman,  in  all  legisIatiTe  bodiea  tfaere  Is  a  majority  and  a  minorlty;  the  minority, 
unf  ortonit  critten,  are  eure  to  kick  np  and  bellow.  It  puts  me  in  mind  of  the  little  boy'i 
awearln.  The  cattle  came  up  one  efezdng  bellowin;  the  Uttle  boy  ran  to  his  mother  and 
■aJd,  ^  Mother  let  me  swear  at  the  cattle  r*  "  Begone  you  little  raacal,^*  was  the  reply.  He 
came  the  eecond  time  and  the  mother,  becoming  desiroua  to  hear  what  he  would  say,  gave 
hlm  UberCy.    Ee  ran  out,  got  on  the  fenoe  and  aald  "  bellow  on  you  deTils.^* 

The  Supreme  Court  of  the  Territory  held  its  first  session 
at  Belmont  on  the  8th  of  December.  Present,  Charles 
DuNN,  Chief  Justice^  and  David  Irvin,  Associate  Justice. 
Judge  Frazer  was  not  present. 

John  Catlin  was  appointed  clerk  and  Thomas  P.  Bur- 
nett, repprter. 

The  f ollo wing  gentlemen  were  admitted  to  the  bar:  Henry 
S.  Baird,  Peter  Hill  Engle,  Davib  O.  Fenton,  James 
Dttanb  Dott,  James  B.  Dallam,  Thomas  P.  Bürnett, 
William  W.  Chapman,  Lyman  L  Daniels,  Barlow 
Shackleford;  Wm.  N.  Qardner,  Hans  Crocker,  Joseph 
Tbas,  William  Smith,  James  H.  Lockwood,  James  Nagle 
and  John  S.  Horner. 

The  first  newspaper  in  Milwaukee  —  the  Milwaukee  Adver- 
User — was  established,  at  Milwaukee  July  14,  1836,  by 
Daniel  H.  Richards,  publisher  and  editor.  It  was  a  six- 
column  paper  of  four  pages^the  form  being  18^  inches  by  14 
inches.  The  terms  of  subscription  were  $3.00  per  annum, 
payable  in  advance. 

The  Belmont  Gazette  was  published  at  Belmont  by  James 
Glarke  and  John  B.  Russell;  the  first  number  appeared 
October  25, 1836.  It  had  four  pages  21  inches  by  14  inches, 
six  columns  to  a  page.  After  the  adjournment  of  the  Legis- 
lature  its  size  was  reduced  to  16^  inches  by  10  inches,  with 
only  four  columns  to  a  page.  Its  publication  was  continued 
at  Belmont  until  April,  1837,  when  it  was  removed  to  Bur- 
lington. 

This,  it  is  believed,  presents  a  compendium  of  the  most 
iiuportant  events  occurring  in  1836,  the  first  year  of  the  ex- 
istence  of  the  new  Territory  of  Wisconsin. 
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CHAPTER  XVIII. 

TERRITORY  OF  WISCONSIN  IN  1837. 

During  the  twelve  years  of  the  i)olitical  existence  of  Wis- 
consin under  its  new  and  final  territorial  form  of  govern- 
ment,  the  proceedings  of  the  Congress  of  the  United  States, 
in  relation  to  matters  aflf ecting  its  weif are,  were  of  especial 
interest  to  its  inhabitants. 

It  is  true  that  by  the  organic  law  a  local  legislature  was 
provided,  the  power  of  which  extended  to  all  rightf ul  sub- 
jects  of  legislation,  but  with  the  qualification  that  — 

**A11  the  laws  of  the  Qovemor  and  Legislative  Assembly  shall  be  submitted  to,  and  if 
disapproved  by  the  Congress  of  the  United  States,  the  same  shall  be  null  and  of  no 
effect'* 

A  further  limitation  was  that  no  Session  in  any  year 
should  exceed  seventy-five  days. 

The  expenses  of  the  Legislative  Assembly,  as  well  as  the 
compensation  of  the  Governor,  Secretary,  Judges,  and  all 
United  States  oflScers  of  the  Territory  were  to  be  paid  by 
appropriations  made  by  Congress,  and  the  chief  interest  in 
its  proceedings  was  directed  to  bills  making  appropriations 
f or  these  objects  as  well  also  as  f or  the  survey  and  improve- 
ment  of  harbors,  the  erection  of  light-houses,  and  the  sur- 
vey, opening,  and  construction  of  roads. 

Another  subject  of  congressional  action  in  which  the  early 
Bettlers,  especially  those  between  Rock  river  and  the  lake, 
feit  an  interest  paramount  to  any  other,  was  the  renewal 
and  extension  to  them  of  the  provisions  of  the  pre-emption 
laws. 

It  was  in  the  twenty-f ourth  Congress  that  the  great  ad- 
vantage  to  the  inhabitants  of  the  newly  established  Terri- 
tory of  Wisconsin  of  being  represented  by  a  delegate  elected 
by  themselves,  and  f  rom  among  themselves,  whose  thoughts, 
feelings,  interests,  and  pioneer  experiences  were  homogene- 
ous  with  theirs,  was  first  manif  ested. 

George  Wallace  Jones  was  born  near  the  beginning  of 
the  nineteenth  Century  in  the  State  of  Missouri.  His  father 
was  a  prominent  member  of  the  Convention  which  f ramed 
the  first  Constitution  of  that  State,  and  one  of  the  judges  of 
the  Supreme  Court.    The  son  having  been  graduated  at  the 


TERRITORY  OF  WISCONSIN  IN  1887.  235 

Transylvania  University  of  Kentucky,  studied  law,  and  was 
admitted  to  the  bar  in  1826.  But  the  slow-going  town  of 
Cape  Qirardeau,  and  the  limited  opportunities  which  it  f  ur- 
nished  in  the  practice  of  law  f  or  the  exercise  of  his  energetic 
faculties,  could  not  long  retain  the  genius  it  had  reared.  In 
1827  he  migrated  to  the  lead  mines  of  the  Upper  Mississippi, 
and  located  at  Sinsinawa  Mound,  in  the  southwestern  town- 
ship  of  Wisconsin,  where  he  successf  uUy  engaged  in  mining 
and  smelting.  He  took  an  active  part  in  the  Black  Hawk 
war  in  1832  as  the  aid  de  camp  of  Gen.  Henry  Dodg^j:,  and 
filled  various  civil  Offices,  among  which  was  that  of  judge 
of  the  county  coiu-t  of  Iowa  county. 

Gen.  Jones  having  in  1835  been  elected  delegate  in  Con- 
gress  to  represent  the  *''  contingent  remainder"  of  the  old 
Michigan  Territory,  served  as  such  during  the  first  session 
of  the  twenty-f ourth  Congress,  and  was  elected  as  the  first 
delegate  f rom  the  new  Territory  of  Wisconsin,  by  a  vote 
nearly  unanimous  in  every  county  except  Iowa,  where,  for 
reasons  already  given,  the  vote  was  divided  nearly  equally 
between  him  and  Moses  Mbeeer,  his  only  Opponent. 

The  commencement  of  the  year  1837  found  the  newly- 
elected  delegate  at  his  post  in  the  House  of  Representatives, 
f ortified  in  the  successful  discharge  of  his  duties  by  a  f resh 
indorsement  of  a  newly-created  constituency.  His  oppor- 
tunities, which  he  had  well  improved  during  the  preceding 
Session,  had  given  him  an  extensive  acquaintance  with  the 
members  of  that  Congress,  and  he  was  able,  not  by  his  much 
speaking,'  nor  by  rhetoric  or  oratory,  but  by  a  kind  and 
amiable  temper,  a  fascinating  and  persuasive  manner,  an 
untiring  industry  and  perseverance,  a  clear  and  forcible 
Präsentation  of  the  wants  and  needs,  as  well  as  the  just 
Claims  of  his  constituents,  to  secure  an  early  and  favorable 
consideration  of  the  various  measures  proposed  to  promote 
their  welfare. 

One  of  the  most  important  and  eflfective  means  to  secure 
such  favorable  action;  especially  when  such  a  continuous 
contest  for  the  precedence  of  business  is  ever  going  on;  and 
^which  was  largely  due  to  his  indef  atigable  labors,  was  to 
induce  the  House  to  set  apart  a  specific  time  for  the  consid- 
eration of  bills  affecting  the  territories. 

Of  all  the  members  of  the  24th  Congress  none  was  more 
devoted  to  the  interests  of  Wisconsin  than  Lewis  F.  Linn, 
one  of  the  Senators  f  rom  Missouri.    He  was  the  half  brother 
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of  Gov.  DoDGE,  and  upon  all  occasions  was  watchful  for 
and  attentive  to  every  measure  affecting  the  Territory  of 
which  his  kinsman  was  the  chief  executive  officer. 

On  the  19th  of  Decemher,  he  introduced  a  seriesof  resolu- 
tions  which  were  adopted  by  the  Senate,  giving  instructions 
to  different  committees  as  follows: 

The  committee  on  public  land  to  inquire  into  the  expe- 
diency  of  establishing  a  Surveyor  Generars  Office  for 
Wisconsin  Territory;  also  of  appropriating  for  the  purpose  of 
constructing  roads  and  bridges  in  the  Territory,  the  value  of 
all  reut  leadreceived  at  the  United  States  lead  mines  on  the 
Upper  Mississippi  river;  also  of  making  appropriations  in 
land  and  in  money  for  the  construction  of  roads  in  the  Ter- 
ritory of  Wisconsin  from  Lake  Michigan  to  the  Mississippi 
river  through  the  United  States  lead  mines. 

The  committee  on  commerce  to  inquire  into  the  expedi- 
ency  of  improving  harbors  and  constructing  light  houses  on 
the  coast  of  Lake  Michigan,  in  the  counties  of  Milwaukee 
and  Brown,  and  of  constructing  a  pier  and  beacon  light  at 
the  head  of  Green  Bay,  and  of  placing  buoys  in  its  Channel; 
also  of  amending  the  act  of  July  2, 1836,  laying  off  certain 
towns  in  Wisconsin. 

The  committee  on  Indian  affairs  to  inquire  into  the  expe- 
diency  of  appropriating  money  to  hold  treaties  with  and  the 
purchase  of  the  land  belonging  to  the  Sac  and  Fox,  Sioux, 
and  Winnebago  Indians  and  to  provide  for  their  removal 
west  of  the  Mississippi  River. 

Several  of  these  measures  received  the  f avorable  action  of 
Congress. 

The  first  act  of  the  second  Session  of  the  24th  Congress 
possessing  any  special  interest  to  the  people  of  Wisconsin, 
was  "An  act  to  admit  the  state  of  Michigan  into  the  Union, 
upon  an  equal  f ooting  with  the  original  states"  approved 
January  26,  1837. 

This  act  was  the  final  consummation  of  the  compromise 
of  the  serious  question  of  boundary  between  Ohio  and 
Michigan.  A  compromise  which  was  a  flagrant  violation 
of  the  fifth  of  the  "articles  of  compact,*'  which  by  the  ordi- 
nance  of  July  13, 1787  (older  than  the  Constitution  itself) 
were  to  "f orever  remain  unalterable,  unless  by  common  con- 
sent." By  this  compromise,  the  northem  peninsula  (so 
called)  lying  between  Lakes  Superior  and  Michigan  and 
bounded  or>  the  south west  by  the  Menomonee  river  of  Green 
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Bay  and  the  Montreal  river  of  Lake  Superior,  and  contain- 
ing  about  one  third  of  the  territory  naturally  and  properly 
belonging  to  Wisconsin  (the  fifth  State  of  the  Northwest 
Territory),  was  given  to  the  state  of  Michigan,  as  a  compen- 
sation  for  the  small  strip,  '^north  of  an  east  and  west  line 
drawn  through  the  southerly  bend  or  extreme  of  Lake 
Michigan"  of  which  she  had  been  robbed  in  the  establish- 
ment  of  the  boundaries  of  the  state  of  Ohio. 

The  act  recited,  that  whereas  in  pursuance  of  an  act  of 
Congress  of  June  15, 1836, 

*'A  Convention  of  delegates  elected  by  the  people  of  the  said  State  of  Michigan  for  the 
sole  purpose  of  giTlng  their  aaaent  to  the  boundaries  of  the  said  state  of  Michigan  as  de- 
scribed,  declared  and  established  in  and  by  the  said  act,  did  on  the  15th  day  of  December, 
1886,  assent  to  the  proTislons  of  said  act,  therefore'*  It  was  enacted  **  that  the  said  state  of 
Michigan  shall  be  one  and  Is  hereby  declared  to  be  one  of  the  United  States  of  America, 
and  admitted  into  the  Union  on  an  equal  footlng  with  the  original  states.  In  all  respects 
wbaterer." 

This  act  was  an  outrage  upon  all  geographical  propriety 
and  upon  the  inchoate  rights  of  boundary  which  the  people 
of  the  State  of  Wisconsin  were  in  the  near  f  uture  to  possess. 
But  these  considerations  were  of  no  avail,  and  this  unjust 
measure  of  infringement  upon  the  boundaries  of  the  f uture 
State  of  Wisconsin  was  consummated. 

On  the  3d  day  of  September,  1836,  a  treaty  was  negotiated 
at  Cedar  Point,  on  Fox  River,  near  Green  Bay,  between 
Henry  Dodge,  Governor  of  the  Territory  and  Commissloner 
on  the  part  of  the  United  States,  on  the  one  part,  and  the 
Chiefs  and  head  men  of  the  Menomonee  nation  of  Indians 
of  the  other  part,  which  was  ratified  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the 
Senate,  on  the  loth  day  of  February,  1837. 

By  this  treaty  the  Menomonee  nation  ceded  to  the  United 
States  two  separate  tracts  of  territory.  One  embraced  all 
the  country  between  Green  Bay  and  Fox  River  on  the  east 
and  southeast,  and  the  Wolf  River  on  the  south,  southwest 
and  west,  the  northern  portion  of  the  boundary  being  a  line 
extended  northeastwardly  f rom  the  Wolf  to  the  upper  f orks 
of  the  Menomonee  River.  The  northern  boundary  extended 
from  the  upper  f orks  of  the  Menomonee  River  to  the  Esca- 
naba  River,  thence  foUowing  that  river  to  its  mouth  in  the 
Bay  de  Noquet.  This  tract  was  estimated  in  the  treaty  at 
four  million  acres,  and  embraced  a  portion  of  Michigan  a  s 
well  as  Wisconsin. 
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The  other  tract  ceded  began  at  a  point  on  the  Wisconsin 
River  a  short  distance  below  Grand  Rapids,  in  Wood 
county, — 

"Thence  rmminK  up  and  along  said  river  forty-eight  xniles  in  a  direct  Une,  and  beini; 
three  miles  in  width  on  each  slde  of  the  rirer." 

The  Indians  agreed  to  remove  from  the  ceded  country 
within  one  year  after  the  ratification  of  the  treaty. 

In  consideration  of  this  cession  the  United  States  agreed 
to  pay  to  the  Menomonees  annually  for  the  term  of  twenty 
years,  the  sum  of  twenty  thousand  doUars  in  money,  three 
thousand  dollars  worth  of  provisions,  five  hundred  dollars 
per  year  for  farming  Utensils,  cattle  or  implements  of  hus- 
bandry,  two  thousand  pounds  of  tobacco  and  thirty  barreis 
of  Salt  per  annum;  to  appoint  and  pay  two  blacksmiths, 
erect  two  blacksmiths'  shops,  and  supply  them  with  the 
necessary  iron,  steel  and  tools.  Also  to  pay  the  debts  of  the 
Indians  according  to  a  schedule  annexed  to  the  treaty, 
amounting  to  about  one  hundred  thousand  dollars. 

To  the  "relatives  and  friends  of  mixed  blood"  of  the  In- 
dians, eighty  thousand  dollars. 

And  the  further  sum  of  seventy-six  thousand  dollars  in 
consideration  of  the  release  of  the  United  States  from  cer- 
tain  provisions  of  certain  former  treaties. 

The  total  amount  of  the  sums  agreed  to  be  paid  by  the 
United  States  would  amount,  during  twenty  years,  to  but 
little,  if  any,  less  than  eight  hundred  thousand  dollars. 

There  was  appropriated  by  act  of  Congress  of  March  3, 
1837,  for  carrying  this  treaty  into  effect  the  sum  of  two 
hundred  eighty- eight  thousand,  five  hundred  and  forty 
dollars. 

Some  other  Indian  treaties  were  negotiated  during  the 
year  1837,  but  as  they  were  notratified  until  the  subsequent 
year,  they  are  not  here  noticed. 

The  civil  and  diplomatic  appropriation  act,  of  March  3, 
1837,  contained  an  appropriation  "for  arrearages  for  the 
expenses  of  the  Legislative  Assembly  for  the  year  1836, 
fifteen  thousand,  seven  hundred  and  thirty  dollars  and  six- 
teen  cents,"  which  discharged  all  the  obligations  of  the  terri- 
torial government. 

The  same  contained  an  appropriation  of  nine  thousand, 
one  hundred  dollars  "for  compensation  of  the  Qovemor, 
Judges  and  Secretary." 
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It  also  contained  in  different  parts  of  the  act^  two  sepa. 
rate  appropriations  for  apparently  similar  objects.    One  is 

**  For  contin^ent  expenaes  and  oompensation  of  the  membera  of  the  Legislative  As- 
aemblj  and  printlng  of  the  laws,  nlne  thousand,  seTon  hundred  and  flf ty  dollars/* 

Hie  other  is  **  for  the  ezpenses  of  the  Leiclslative  Asaembly  for  the  year  one  thousand, 
eight  faundred   and  thirty-seyen,   thirtjr-six  thousand,  seven  hundred  and  sixty-flve 

doUars.'^ 

I 

It  was  provided  by  an  act  of  Congress  approved  July  2, 
1836,  that  the  tracts  of  land,  netto  exceed  one  entire  sec- 
tion,  including  the  towns  of  Fort  Madison,  Burlington, 
Belleview,  Dubuque,  Peru  and  Mineral  Point,  should  under 
the  direction  of  the  Surveyor  General,  be  laid  off  into  lots, 
streets,  avenues  and  public  Squares,  and  into  out  lots,  and 
offered  at  public  sale  to  the  highest  bidder.  The  lots  were 
to  be  classified  into  three  classes,  the  minimum  price  of 
which  was  to  be  forty  doUars  per  acre  for  the  first  class, 
twenty  for  the  second  and  ten  for  the  third,  and  no  lot  to  be 
sold  for  less  than  five  doUars.  Occupants  of  lots  were  to 
have  a  right  of  pre-emption. 

By  an  amendatory  act  passed  at  the  next  Session,  ap- 
proved March  3, 1837,  it  was  provided  that  the  acts  and 
duties  required  to  be  done  and  perf ormed  by  the  Surveyor 
General,  should  be  done  by  a  board  of  three  commissioners 
to  be  appointed  by  the  President.  They  were  to  hear  and 
determine  all  pre-emption  Claims  and  to  receive  a  oompen- 
sation of  six  doUars  per  day,  to  be  paid  out  of  the  proceeds 
of  the  sales  of  lots.  All  the  residue  of  the  money  arising 
from  the  sales  of  lots,  after  paying  the  commissioners  and 
the  other  expenses  incident  to  the  survey  and  sale,  was  to 
be  paid  over  to  the  trustees  of  the  respective  towns. 

It  was  under  this  act  that  titles  to  lots  in  the  city  of  Min- 
eral Point  are  held,  except  to  certain  portions,  which  had 
been  sold  by  the  United  States  bef  ore  the  passsage  of  the  act 
of  July  2, 1836. 

While  it  was  provided  by  the  law  organizing  the  Territory 
that  laws  of  the  Territory  should  be  submitted  to,  *'and  if 
disapproved  by  Congress,  should  be  null  and  of  no  effect," 
there  was  another  act  of  Congress  approved  July  1,  1836, 
w^hich  prescribed  in  affirmative  terms — 

'*Thatnoactof  the  Territorial  Leglalature  of  anyof  the  territories  of  the  United  States 
Incorporating  any  bank  or  any  Institution,  with  banklng  powers  or  Privileges  hereafter 
paased,  shaU  bare  any  force  or  effect  whatever,  untll  approred  and  conflrraed  by  Con- 
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To  comply  with  the  requirements  of  this  act,  the  delegate 
obtained  the  passage  of  an  act  which  then  appeared  to  be  in 
accordance  with  the  general  desire  of  the  people,  that  the 
three  acts  of  the  Territorial  Legislatnre,  incorporating 
the  Bank  of  Milwaukee,  the  Miners'  Bank  of  Dubuque,  and  the 
Bank  of  Mineral  Point,  be  approved  and  confirmed  on  cer- 
tain  conditions  expressed  in  the  act  which  was  passed 
March  3, 1837. 

In  the  act  making  appropriations  f or  building  light  houses, 
light  boats,  beacon  lights,  etc.,  f or  the  year  1837,  were  in- 
serted  the  foUowing  appropriations  for  the  Territory  of 
Wisconsin: 

*'For  erectlng  a  light  house  at  the  mouth  of  Milwaukee  River,  five  thousand  doUara;  for 
erecttng  a  light  house  at  the  mouth  of  the  Manitowoc  River,  five  thousand  dollars;  for  a 
light  house  at  Chipewagan  (Sheboygan),  five  thousand  dollars;  for  erecting  a  light  house 
at  the  entrance  of  Gnett  Bay,  five  thousand  dollars;  for  erecting  a  light  house  at  Bool 
River,  five  thousand  dollars." 

The  pre-pemption  laws  were  not  extended  or  renewed.  A 
bin  for  this  purpose  passed  the  Senate  and  was  defeated  in 
the  House,  but  even  this  bill  required  occupancy  of  and  res- 
idence  on  the  tract  before  the  Ist  of  December,  1836,  and 
cultivation  within  the  year  1836,  so  that  if  it  had  passed  it 
would  have  been  practically  valueless  to  the  great  mass  of 
those  who  had  made  '^Claims"  in  the  district  of  lands  subject 
to  sale  at  Milwaukee.  This  land  district  included  the  pres- 
ent  counties  of  Kenosha,  Bacine,  Milwaukee,  Ozaukee, 
Washington,  Waukesha,  Jeflferson,  Walworth,  Bock,  the 
east  ränge  of  townships  in  Green  county,  the  four  east 
ranges  in  Dane  county,  the  southem  tier  of  to wns  in  Colum- 
bia county,  and  the  two  southern  tiers  in  Dodge  county,  in 
all  about  one  hundred  and  fifty  townships. 

Twelve  months  before  the  adjournment  of  the  24th  Con- 
gress  the  population  of  this  district  probably  didnot  amount 
to  five  hundred.  By  the  census  taken  in  August,  1836,  it 
was  nearly  three  thousand,  and  it  is  estimated  that  during 
the  next  six  months  it  had  nearly  doubied,  and  that  by  the 
Ist  of  March,  1837,  it  was  but  little,  if  any,  less  than  six 
thousand. 

On  the  27th  of  February,  an  anonymous  notice  was 
given  in  the  Milwaukee  Advertiser  and  in  hand-bills,  that  a 
meeting  of  the  people  of  Milwaukee,  Washington,  Jeflfer- 
son and  Dodge  coimties  would  be  held  at  the  court  house  in 
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Milwaukee  on  the  13th  of  Maxch, "  f or  the  purpose  of  adopt- 
ing  such  mies  as  will  secure  to  actual  settlers  their  Claims  on 
principles  of  justice  and  equity  "  and  stating  that  in  the  ab- 
sence  of  pre-emption  laws  it  was  the  duty  of  the  settlers 
"  to  unite  f or  their  own  protection  when  the  lands  shall  be 
brought  into  market." 

Bef  ore  noon  of  the  appointed  day  the  number  of  settlers 
assembled  in  response  to  this  notice,  astonished  every  one 
präsent,  and  no  one  more  than  the  settlers  themselves.  The 
most  reliable  estimates  placed  the  number  at  not  less  than 
one  thousanf,  while  many  thought  it  was  much  greater. 

Nor  was  the  meeting  any  less  remarkable  f or  the  elevated 
character  of  the  men  composing  it,  than  for  the  magnitude 
of  its  numbers.  It  was  not  a  rabble  of  lawless  "squatters/* 
but  the  men  who  have  assisted  in  laying  the  f oundation  and 
rearing  the  superstructure  of  our  state,  and  who  are  entitled 
to  a  large  share  of  credit  for  its  growth  and  prosperity,  were 
those  who  were  assembled  on  this  occasion  to  devise  meas- 
ures  to  Protect  their  "  claims  "  and  improvements  from  being 
sacrificed  to  the  unconscionable  greed  of  avaricious  specu- 
lators. 

The  very  presence  and  determined  resolution  of  this  as- 
semblage  was  an  admonition  to  all  such  speculators  that 
any  attempt  to  interf  ere  with  the  rights  of  the  settler  would 
be  f utile  if  not  hazardous  to  personal  saf ety,  while  the  rules 
and  regulations  adopted,  whereby  the  right  of  occupancy 
might  be  determined,  were  so  well  adapted  to  the  end  in 
view  that  security  of  the  occupancy  of  the  public  domain 
for  the  purpose  of  permanent  settlement  and  improvement. 
appeared  tobe' placed  beyond  doubt;  and  the  inviolability 
of  settlers'  Claims  made  in  good  faith  was  made  as  certain 
as  it  could  have  been  by  any  pre-emption  law. 

The  meeting  was  organized  by  the  election  of  Samuel 
HiKMAN,  President;  Samuel  Sanburn  and  Sylvester  Petti- 
BONE,  Vice-Presidents  and  A.  O.  T.  Breed  and  I.  A.  Lapham, 
Becretaries. 

A  committee  of  twenty-one  was  appointed  to  report  rules 
and  regulations  for  the  consideration  of  the  meeting.  The 
committee  was  composed  of  Byron  Kilbourn,  Solomon  Ju- 
keau,  Alfred  Morgan,  Alfred  Orendorff.  Henry  Shew, 
Luther  Parker,  Charles  Everett,  Enoch  Chase,  N.  P. 
Hyer,  John  Manderville,  Robert  Masters,  John  S.  Rock- 
well, John  Howard,  Dwight  Foster,  Alva  Harrington, 
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Thomas  H.  Olin,  Nicholas  Whalen,  James  Sanperson,  Jer- 
KMiAH  PuTNEY  and  A.  L.  Barbbr. 

After  a  recess  of  two  hours  the  committee^  by  Byron  Kil- 
BOURN,  reported  rules  and  regulations  f  or  the  consideration 
of  the  meeting. 

They  were  pref  aced  by  a  preamble  which  recited  that  the 
Bettlers  of  Milwaukee  county  and  the  several  counties 
thereto  attached  had  removed  to  and  settled  in  that  section 
of  country  f or  the  purpose  of  bettering  their  condition  hj 
agricultural  pursuits. 

That  the  Congress  of  the  United  States,  by '  the  repeated 
passage  of  pre-emption  laws,  had  impressed  them  with  a 
reasonable  belief  that  the  same  policy  would  continue  to  be 
pursued  f  or  their  benefit. 

That  the  Settlements  in  that  section  of  the  country  had 
been  in  great  part  so  recently  f ormed  that  a  pre-emption  law 
containing  such  provisions  as  that  reported  during  the  late 
Session  of  Congress  would  not  embrace  the  case  of  a  large 
number  of  meritorious  settlers.  That  they  could  not  witness 
without  emotion  the  sacrifice  of  their  property  and  improve- 
ments. 

That  in  order  to  secure  the  f ruits  of  their  labors  in  a 
peaceable  and  equitable  manner  it  was  necessary  that  cer- 
tain  fixed  rules  and  regulations  should  be  adopted  by  the 
settlers,  whereby  the  right  of  occupancy  should  be  deter- 
mined.  Therefore  it  was  resolved  that  they  adopt  and 
would  to  the  best  of  their  ability  sustain  in  füll  force  of  Ob- 
ligation the  rules  and  regulations  adopted. 

These  rules  and  regulations  prescribed  that  any  person 
who  had  prior  to  that  dato  made  a  claim  on  one  or  more 
quarter  sections,  not  exceeding  in  the  whole  one  section, 
and  made  improvements  thereon  equal  to  fifty  doUars  for 
each  quarter  section,  should  have  the  right  to  retain  such 
Claims,  and  the  f  uture  right  to  make  such  Claims  was  also 
recognized;  but  such  rights  were  subject  to  the  right  of  im- 
provement  and  cultivation  in  the  mode  and  within  the  time 
prescribed  by  the  rules,  which  also  contained  definitions  of 
what  constituted  cultivation  and  improvement 

The  rules  provided  for  the  appointment  by  the  meeting  of 
a  central  executive  committee  of  fif teen,  whose  duty  it  was 
to  fix  the  limits  of  the  diflferent  precincts,  the  people  in  each 
•  of  which  precincts  were  to  appoint  a  judicial  committee. 


TERRITORY  OF  WISCONSIN  IN  1837.  243 

Also  for  the  appointment  of  a  Clerk  of  the  committee  and 
a  register  of  Claims. 

Eight  or  more  members  constituted  a  quorum  of  the  com- 
mittee, and  a  vote  of  a  majority  of  the  members  present  de- 
cided  all  questions,  including  appeals. 

The  judicial  committee  in  each  precinct  was  to  decide  all 
disputes  between  claimants  in  each  precinct  to  the  same 
tract  of  land,  subject  to  an  appeal  to  the  central  executive 
committee.  All  trials  by  either  of  said  committees  were  to 
be  govemed  by  the  rules  and  regulations,  and  by  the  prin- 
ciples  of  justice  and  equity. 

It  was  provided  that  all  existing  Claims  should  be  entered 
with  the  register  of  claims,  and  that  any  one  not  ontered 
by  the  first  day  of  May  should  be  considered  as  no  claim« 
and  might  be  occupied  by  any  person  who  might  choose  to 
take  it;  and  that  all  Claims  thereafter  made  should  be  entered 
with  the  register  within  ten  days,  or  be  considered  vacant 
and  subject  to  be  entered  by  any  other  person. 

If  any  claimant  neglected  to  make  the  improvements  re- 
quired  by  the  rules  within  the  time  limited  theref or,  he  f or- 
feited  his  rights,  and  any  person  might  take  possession 
thereof  in  his  own  right. 

When  any  person  purchased  a  claim  f  rom  another  he  was 
required  to  give  immediate  notice  thereof  to  the  register, 
and  have  the  transf  er  made  in  his  name. 

The  party  in  whose  favor  any  decision  was  made  by  any 
judicial  committee,  or  by  the  central  committee  on  appeal, 
was  to  receive  a  certificate  thereof,  on  presenting  which,  to 
the  register  of  claims,  he  was  to  enter  the  tract  of  land 
therein  described  in  the  name  of  such  party,  any  previous 
entry  to  the  contrary  notwithstanding,  and  such  party  was 
thereupon  entitled  to  take  possession  of  such  tract  with- 
out  any  f  urther  judicial  proceedings. 

The  essence  of  all  these  rules  and  regulations  was  con- 
tained  in  the  ninth  rule,  which  was  as  f oUows  : 

**  Wbenerer  the  laods  shall  be  brought  into  market,  tho  executive  committee  shall  ap- 
polnt  an  agent  to  bid  off  the  lands  in  behalf  of  the  settlers  whose  Claims  are  entered  on  the 
bock  of  registry ,  and  nopertoti  thaü  in  any  ecue  be  countenanced  in  bidding  in  oppoti- 
ticn  to  9uch  agenV"* 

The  moral  sentiment  of  that  whole  Community  was  all  in 
one  direction,  and  it  was  well  known  and  feit  by  all  to  be 
abundantly  adequate  to  protect  the  agent  against  any  com- 
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Petition  in  -bidding  at  the  land  sale,  and  to  secure  to  the 
settler  bis  claim  at  the  govemment  minimum  price. 

Not  to  be  "countenanced"  was  a  mild  inode  of  expressing 
the  deep  seated  determination  of  the  pioneer  settlers,  but  it 
was  quite  as  effective  as  if  it  had  been  in  the  form  of  a 
threat  of  lynching,  which  would  have  been  an  unseemly 
mode  of  Publishing  an  unlawf  ul  combination  and  conspiracy, 
to  prevent  competitive  bidding  at  a  public  sale  of  the  lands 
of  the  United  States. 

The  central  executive  committee  appointed  by  the  meet- 
ing  consisted  of  A.  A.  Bird,  Solomon  Jüneau,  N.  F.  Hyer, 
Samuel  Brown,  Albert  Fowler,  D.  H.  Richards,  A.  O.  T. 
Breed,  Samuel  Hinman,  William  R  Longstreet,  H.  M. 
HuBBARD,  James  Sanderson,  C.  H.  Peake,  Daniel  Wells, 
Jr.,  Byron  Kilbourn  and  Enoch  Chase. 

At  a  meeting  of  this  committee  the  next  day,  the  f ollow- 
ing  officers  were  elected:  A.  A.  Bird,  President;  Byron 
Kilbourn  and  Samuel  Hinman,  Vice-Presidents;  Wm.  A 
Prentiss,  Clerk;  and  Allen  O.  T.  Breed,  Register  of  Claims. 
It  was  ordered  that  in  deciding  appeals  f rom  precinct  com- 
mittees,  the  central  committee  would  proceed  according  to 
the  practice  of  courts  of  equity,  and  that  it  would  meet  on 
the  first  Monday  of  every  month. 

It  was  also  ordered  that  the  territory  to  which  the  rules 
and  regulations  were  applicable,  be  divided  into  ten  pre- 
cints,  which  were  called  Washington,  Dodge,  Jefferson, 
Prairie  Village,  Muckwanago,  Muskego,  Oak  Creek,  Poplar 
Creek,  Chase's  Point  and  Menomonee,  the  townships  in  each 
of  which  were  definitely  specified.  The  time  fixed  for  the 
election  of  a  judicial  committee  in  each  precinct  was  Mon- 
day, March  27,  and  a  convenient  place  was  designated  in 
each,  and  the  result  of  the  election  was  required  to  be  re- 
ported  to  the  clerk  of  the  central  committee. 

At  a  meeting  of  the  central  committee  held  on  the  lOth 
of  April,  Jeflferson  county  was  divided  into  three  precincts, 
called  respectively,  Watertown,  Jeflferson  and  Fort  Atkin- 
son,  and  the  last  Monday  of  April  designated  as  the  time  for 
holding  elections  of  judicial  committees  in  each  precinct. 

At  the  same  meeting  I.  A.  Lapham  was  appointed  Register 
of  Claims,  vice  A.  O.  T.  Breed,  resigned. 

The  mode  provided  for  determining  disputed  claims  be- 
tween  settlers  and  its  administration  appeared  to  give  great 
satisfaction  to  all  parties  interested.    This  Organization  did 
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not  embrace  Eacine  county  (of  which  Kenosha  was  then  a 
part)  nor  Walworth  or  Bock^  but  another  similar  Organiza- 
tion existed  for  the  settlers  in  these  coimties. 

The  press  is  justly  regarded  as  the  handmaid^  if  not  the 
precursor  of  civilization.  Previous  to  the  year  1837  there 
wäre  two  newspapers  at  Green  Bay,  the  Intelligencer  and 
Democrat  and  the  Free  Press,  at  Milwaukee  the  Advertiser, 
and  at  Belmont  the  Gazette.  About  the  first  of  the  year  or 
the  last  of  the  preceding^  the  two  Green  Bay  papers  were 
Consolidated  into  one,  called  the  '^ Wisconsin  Democrat" 
which  was  well  conducted  and  ably  edited  by  Hon.  Charles 
O.  Sholes,  who  subsequently  attained  marked  political  dis- 
tinction  in  the  State. 

Tn  the  month  of  April  the  Belmont  Oazette  was  discon- 
tinued,  and  its  material  removed  to  Mineral  Point,  and  used 
in  the  publication  of  the  Miner s^  Free  Press,  while  the  pro- 
prietors  of  the  Oazette,  James  Claree  &  Co.,  established  at 
Burlington  the  Wisconsin  Territorial  Gazette  and  Burling- 
ton Advertiser. 

No  small  portion  of  the  columns  of  these  newspapers  was 
occupied  with  articles  in  relation  to  the  comparative  import- 
ance  and  growth  of  the  diflferent  towns.  While  Green  Bay 
and  Prairie  du  Chien  were  the  oldest,  and  Mineral  Point  had 
been  a  town  of  considerable  importance  for  seven  or  eight 
years  when  Milwaukee  first  made  metropolitan  pretensions, 
yet  its  superior  advantages  soon  placed  it  beyond  all  ques- 
tions  of  rivalry  and  it  became  the  acknowledged  metropolis 
of  the  Territory. 

But  there  were  local  jealousies  and  rivalries  within  its 
own  borders  which  resulted  in  the  Organization  of  two  mu- 
nicipal  corporations.  One  was  called  "Milwaukee  on  the 
West  side  of  the  River,"  the  öther  •'  Milwaukee  on  the  East 
ßide  of  the  River."  On  the  west  side  an  election  for  five 
trustees  was  held  on  the  4th  of  February  and  resulted  in  the 
election  of  W.  R  Longstreet,  Byron  Kilboürn,  Lucius  I. 
Barber,  B.  W.  Finch  and  S.  D.  Cowles. 

Byron  Kilbourn  was  elected  president,  N.  F.  Hyer,  clerk, 
W.  P.  Proudfit,  assessor,  Paul  Burdick,  marshal  and  I.  A. 
LiAPHAm,  surveyor  and  engineer,  and  tlius  was  organized 
the  first  municipal  Corporation  in  the  city  of  Milwaukee. 

On  the  16th  of  February,  Solomon  Juneau,  G.  D.  Dous- 
1CAN,  Samuel  Hinman,  A.  A.  Bird  and  William  A.  Pren- 
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Tiss  were  elected  tmstees  for  the  town  of  Milwaukee  on  the 
east  side  of  the  river.  Solomon  Juneaü  was  elected  Presi- 
dent. 

On  the  28th  of  January,  the  "  Milwaukee  County  Agri- 
cultural  Society  "  was  f  ormed,  a  Constitution  adopted,  and 
the  foUowing  oflScers  elected: 

Byron  Kilbourn,  President;  Solomon  Juneau,  Ist  Vice- 
President;  Sylvester  Pettibone,  2nd  Vice-President;  Hugh 
Wedge,  3rd  Vice-President;  I.  A.  Lapham,  Secretary;  Wiu 
A.  Prentiss,  Cor.  Secretary;  Samuel  Hinman,  Treasurer; 
James  H.  Rogers,  George  D.  Dousman,  John  Mander- 
viLLB,  John  Ogden,  David  S.  Hollister,  W.  R.  Longstreet^ 
and  Henry  M.  Hubbard,  Directors. 

The  first  Tuesday  in  October  was  fixed  as  the  time  of 
holding  the  first  fair,  and  premiums  to  the  amount  of  one 
hundred  and  sixty-eight  doUars  were  offered. 

The  year  1837  witnessed  an  unusual  activity  in  the  businesa 
of  mining  for  copper  ore.  As  early  as  1829  copper  ore  was 
discovered  by  Mr.  Henry  Lander  in  section  9,  town  4,  ränge 
3  east,  about  three  miles  southeasterly  f  rom  Mineral  Point> 
and  soon  after  another  discovery  was  made  by  Mr.  Hugh- 
lett  on  the  southeast  part  of  section  5,  about  half  a  mile 
f rom  the  first.  Mr.  Hughlett  observed  particles  of  copper 
ore  mingled  with  the  mass  of  earth  which  had  been  drawn 
out  by  a  badger  in  making  his  burrow,  and  foUowing  up 
this  indication  he  found  a  large  body  of  valuable  ore, 
and  about  the  same  period  similar  discoveries  were  made 
by  Mr.  Robinson  still  f  urther  north.  All  these  and  other 
(üscoveries  were  supposed  to  be  parts  of  one  common  ränge» 
the  extent  of  which  had  already  been  demonstrated  to  ex- 
ceed  three  miles  in  length.  Much  work  had  been  done  at 
different  times  and  a  large  amount  of  copper  ore  had  been 
raised.  There  were  no  f acilities  for  smelting  the  ore  nearer 
than  Baltimore.  Some  of  the  ore  was  sent  to  England  to  be 
reduced  and  tested,  and  it  was  ascertained  that  it  contained 
from  30  to  öO  per  cent.  of  pure  copper. 

At  the  Belmont  Session  of  the  Legislature  an  act  incorpo- 
rating  the  "Pekatonica  Copper  Mining  Company'*  was 
passed.  The  Company  was  organized  and  the  practica!  value 
of  the  copper  mine  was  demonstrated  by  the  production  of 
a  large  amount  of  copper  ingots.  Litigation  ensued  and  the 
mines  have  since  then  been  unworked,  but  no  doubt  exists 
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that  a  large  amount  of  valuable  ore  still  remains  there  and 
that  it  possesses  large  economic  value. 

The  location  of  county  seats  in  all  newly  organized  terri- 
tories  or  states  is  always  a  question  that  excites  much  in- 
terest  and  is  of  ten  prolific  of  heated  controversies. 

Questions  of  this  character,  during  the  year  1837,  were 
confined  to  three  counties,  Brown,  Grant  and  Green. 

By  "An  act  to  change  the  seat  of  justice  in  Brown  county" 
approved  December  9, 1836,  it  was  provided  that  the  quali- 
fied  voters  of  the  county  should  on  the  3d  Monday  of  Janu- 
ary,  1837,  vote  for  Navarino,  Astor  or  Depere  as  the  future 
seat  of  justice.  That  the  retums  should  be  certified  to  the 
Govemor,  who  should  issue  a  proclamation  declaring  the 
result. 

The  election  was  held  and  on  the  Ist  day  of  Febniary,  the 
Qovernor  issued  a  proclamation  "that  the  town  of  Depere 
has  received  a  large  majority  of  the  votes"  and  "establish- 
in^  the  seat  of  justice  of  said  county  of  Brown  at  De- 
pere from  and  af ter  the  first  day  of  April  next.'* 

In  the  "Act  to  divido  the  county  of  Iowa"  approved  De- 
cember 8,  1836,  it  was  enacted  that  all  that  part  of  Iowa, 
county  west  of  the  fourth  principal  meridian  should  be  a 
separate  county  to  be  called  Grant. 

By  the  same  act  it  was  provided  that  Henry  W.  Hodges, 
James  Gilmore,  E.  E.  Brock,  Dennis  McCartnby,  and 
Francis  McCartnet,  should  be  commissioners  to  fix  the 
seat  of  justice  of  said  county  of  Grant,  on  or  bef  ore  the  first 
day  of  Febniary,  and  that  the  place  designated  by  them 
should  be  considered  the  seat  of  justice  of  said  coimty. 
Courts  were  required  to  be  held  at  Cassville  until  the  neces* 
Bary  public  buildings  should  be  erected  at  the  seat  of  justice. 

The  commissioners  met  at  the  prescribed  time  and  selected 
and  agreed  upon  the  southeast  quarter  of  section  3,  town  4, 
ränge  3  west,  which  they  fixed  and  designated  as  the 
county  seat  of  Grant  county. 

Soon  af  ter  Hon.  G.  M.  Price  laid  out  a  town  on  the  tract 
so  selected,  which  was  called  Lancaster,  and  it  has  hitherto 
remained  the  undisturbed  county  seat  of  that  county.  Mr. 
Price  advertised  "an  extensive  sale  of  lots,"  to  take  place  on 
the  Ist  of  May.  The  town  immediately  commenced  to 
g^ow,  and  its  progress  has  been  continued  and  uninter- 
mpted. 
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The  same  "act  to  divide  the  county  of  Iowa,"  prescribed 
that  towns  1,  2,  3  and  4,  of  ranges  6,  7,  8  and  9,  should 
constitute  the  county  of  Qreen^  and  the  seat  of  justice  be 
established  at  the  town  of  I^ew  Mexico. 

The  difficulty  in  determining  where  the  county  seat  was, 
grew  out  of  the  doubt  as  to  where  "New  Mexico"  was.  Mr. 
Jacob  Andrick  claimed  that  he  had  laid  off  a  town  in  the 
Summer  of  1836  which  he  called  New  Mexico,  and  he 
charged  that  Mr.  Joseph  Payne,  owning  other  land  a  quar- 
ter of  a  mile  distant,  finding  that  a  bill  was  about  to  pass 
fixing  the  seat  of  justice  at  New  Mexico,  laid  off  a  town  on 
his  land  which  he  called  by  the  same  name  —  New  Mexico. 
Mr.  Patne  denied  that  Mr.  Andrick  had  ever  had  any 
town  plat  recorded,  and  claimed  that  the  town  which  he  had 
laid  out  in  the  summer,  but  had  not  recorded,  was  called 
^'Mexico,"  and  not  "New  Mexico,"  and  that  the  only  genuine 
New  Mexico"  was  the  plat  recorded  by  him  (Paynb)  Novem- 
ber 29, 1836.  The  controversy  remained  undetermined  for 
about  two  years,  when  in  pursuance  of  a  special  law,  a  vote 
of  the  people  determined  that  neither  place  should  be  the 
county  seat,  and  selected  the  present  site,  which  was 
called  Monroe. 

In  the  subdivision  of  the  county  of  Milwaukee  into  other 
counties,  towns  1,  2,  3  and  4,  of  ränge  10,  constituting  the 
towns  of  Avon,  Spring  Valley,  Magnolia  and  Union,  did  not 
form  a  part  of  any  county,  but  remained  an  isolated  ränge 
of  towns  between  the  counties  of  Green  and  Rock,  until 
subsequently  attached  to  Bock  county  by  an  act  approved 
June  21, 1838. 

Early  in  this  year  John  S.  Horner,  Secretary  of  the  Ter- 
ritory, and  William  B.  Slaughter,  Register  of  the  Land 
Office  at  Green  Bay,  made  a  mutual  arrangement  with  each 
other  to  swap  oflBces.  They  went  to  Washington,  and  both 
being  Virginians  and  in  f avor  with  General  Jackson,  they 
had  no  difficulty  in  obtaining  his  assent  to  the  arrange- 
ment, in  accordance  with  which  William  B.  Slaughter 
was  appointed  Secretary  of  the  Territory  and  John  S, 
Horner,  Register  ef  the  Green  Bay  Land  Office. 

In  consequence  of  the  absence  of  the  new  Register,  fhe 
Land  Office  was  not  opened  until  about  the  Ist  of  June, 
when  the  land  sales  were  resumed  and  large  amounts  of 
the  public  lands  were  sold. 


TERRITORY  OF  WISCONSIN  IN  1837.  249 

Numerous  post  routes  had  been  established  by  Congress 
in  different  parts  of  the  Territory,  but  the  postal  f acilities 
were  not  great. 

On  the  7th  of  June  proposals  were  invited  by  the  Post- 
master-General  ( Amos  Kend all)  f or  carrying  the  mail  f rom 
January  1, 1838,  to  June  30, 1842,  on  the  different  post  routes, 
but  most  of  them  were  to  be  carried  but  once  a  week.  On 
three  of  the  routes  the  mail  was  to  be  carried  twice  a  week. 
These  were,  Mineral  Point  to  Cassville,  Elk  Grove  to  Prairie 
du  Chien,  and  Prairie  du  Chien  to  Galena.  On  five  of  the 
routes  it  was  to  be  carried  tri-weekly.  These  w^re  Milwau- 
kee  to  Green  Bay,  Green  Bay  to  Fort  Winnebago,  Fort 
Winnebago  to  Mineral  Point,  Mineral  Point  to  Galena — the 
three  last  in  stages,  and  f  rom  Chicago  to  Milwaukee  in  f  our- 
horse  post  coaches — and  there  was  not  to  be  a  daily  mail 
throughout  the  Territory. 

In  February,  1837,  postoflBces  were  established  at  Chase's 
Point,  HoRACE  Chase,  postmaster;  Moundville,  John  C. 
Kellogg,  postmaster ;  Madison,  John  Catlin,  postmaster ; 
Elk  Grove,  Joseph  Perry,  postmaster,  and  Cassville,  Rich- 
ard Ray,  postmaster,  and  during  the  summer  a  postoffice 
was  established  at  Watertown,  and  William  M.  Dennis  ap- 
pointed  postmaster. 

On  the  22d  of  May  Judge  William  C.  Frazer  held  at  De- 
pere  his  first  term  of  court,  which  continued  until  the  30th 
of  May.  No  civil  cases  were  tried  in  consequence  of  the 
disarrangement  of  records  and  papers.  The  criminal  calen- 
dar,  however,  was  generally  disposed  of.  Maw-zaw-mon- 
nee-hah,  a  Winnebago  Indian,  was  indicted  for  the  murder 
of  Pierre  Pauquette  at  Fort  Winnebago  the  previous  Oc- 
tober.  The  prisoner  was  def ended  by  John  S.  Horner,  who 
was  appointed  by  the  court  for  that  purpose.  The  evidence 
lef  t  no  doubt  of  the  guilt  of  the  accused,  who  was  f  ound 
guilty  of  murder,  and  sentenced  to  be  hung  on  the  first  day 
of  September. 

The  cases  of  Amable  Carbonno,  for  the  murder  of  his 
wife,  and  of  two  Indians  for  the  murder  of  Ellsworth 
BuBNBTT,  were  transferred  to  Milwaukee  county  for  trial. 
Joseph  Dutchbr  was  convicted  of  burglary  and  sentenced 
to  seven  years'  solitary  imprisonment  in  the  county  jail  at 
hard  labor  and  a  fine  of  one  hundred  doUars. 

John  O'Donnell  was  convicted  of  keeping  a  disorderly 
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house  and  selling  liquor  to  an  Indian,  and  was  fined  fifty 
doUars  f or  the  first  offense,  and  one  hundred  for  the  second. 

Judging  by  newspaper  comments,  Judge  Frazer's  first 
appearance  on  the  bench  in  Brown  county  was  highly  cred- 
itable,  and  in  marked  contrast  with  the  manner  in  which 
his  judicial  functions  were  subsequently  perf ormed. 

Judge  Frazer's  first  term  of  court  at  Milwaukee  was  held 
on  14th  June. 

The  two  Menomonee  Indians^  Ash-e-co-bo-ma  and  Ash-o- 
wa,  indicted  in  Brown  county  for  the  murder  of  Emäworth 
BüRNETT,  on  the  bank  of  Bock  river  in  the  month  of  Novem- 
ber, 1835,  were  tried.  Their  trials  were  separate.  Thecounsel 
for  the  prosecution  was  W.  N.  Gardner,  district  attor- 
ney,  and  Hans  Crockbr;  for  the  defense,  H.  N .  Wells  and 
J.  E.  Arnold.  The  jury  retumed  averdict  of  guilty  against 
Ash-e-co-bo-ma,  the  father,  who  was  sentenced  to  be  hung 
on  the  first  day  of  September.  A  nol  pros.  was  entered  by 
the  district  attomey,  by  the  advice  of  the  court,  in  the  case 
of  the  y ounger  Indian. 

Amable  Carbonno,  indicted  for  the  murder  of  bis  wife  in 
Brown  county,  was  so  reduced  by  sickness  and  long  confine- 
ment  that  he  had  to  be  brought  into  court  upon  a  bed, 
in  which  condition  he  was  tried.  The  prosecution  was  con- 
ducted  by  F.  Perrin  and  J.  E.  Arnold,  and  the  defense  by 
Henry  S.  B aird.  He  was  f oimd  guilty  of  manslaughter  and 
sentenced  to  ten  years'  imprisonment  in  the  comimon  jail  of 
Brown  county,  and  to  pay  a  fine  of  one  thousand  doUars. 

The  sentence  was  superseded  by  his  death,  which  resulted 
f rom  his  disease,  within  twenty-four  hours  af ter  the  rendi- 
tion  of  the  verdict. 

On  the  3l8t  of  May,  1837,  Augustus  A.  Bird,  one  of  the 
commissioners  for  the  erection  of  public  buildings  at  Madi- 
son,  lef t  Milwaukee  with  thirty-six  workmen  with  six  yoke 
of  oxen,  and  all  the  necessary  mechanical  tools,  provisions, 
cooking  Utensils,  etc.,  to  enable  Operations  at  the  capital  to 
be  conmienced  immediately.  There  was  no  road  at  that 
time  f rom  Milwaukee  to  Madison,  and  the  party  were  com- 
pelled  to  make  one  for  their  tean^s  and  wagons  as  they  went 
along.  It  rained  incessantly  and  the  obstructions  to  their 
progress  presented  by  the  drenched  ground,  fallen  trees,  un- 
bridged  streams,  including  Bock  River  at  Watertown  and 
the  Crawfish  at  Milford,  hills,  ravines  and  marshes,  and  the 
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devious  course  which  they  necessarily  pursued,  so  delayed 
them  that  they  did  not  reach  Madison  until  the  lOth  of  June. 
Notwithstanding  all  these  and  other  embarrassments,  they 
made  such  progress  that  they  were  able  to  lay  the  comer 
stone  of  the  capitol  on  the  4th  of  July,  but  by  the  end  of 
the  year  1837,  the  only  progress  made  was  the  erection  of 
the  walls  of  the  basement. 

Peter  Hill  Englb  was  the  acting  and  active  member  of 
the  committee  appointed  to  select  and  purchase  a  library  f or 
the  use  of  the  Territory  with  the  money  (15,000)  appropri- 
ated  by  Congress  f or  that  purpose.  In  the  Performance  of 
that  duty  he  went  to  the  eastem  cities,  where  he  could  best 
execute  bis  mission  as  well  as  consult  his  colleagues.  Be- 
f  ore  the  Ist  of  July  he  retumed  to  Burlington  with  a  well- 
selected  assortment  of  valuable  books,  the  selection  of 
which  was  approved  by  Senators  Clayton  and  LtNN  and 
Delegate  Jones  who  were  associated  with  him  on  the  com- 
mittee. 

The  books  were  delivered  to  Jaiobs  Clarke,  who  had  been 
appointed  librarian,  and  who  opened  and  arranged  them  in 
a  convenient  and  handsome  style  in  a  commodious  room 
procured  for  that  purpose.  The  library  cost  nearly  the 
whole  amount  appropriated  for  its  purchcuse  and  contained 
about  twelve  hundred  volumes  of  law  and  miscellany,  about 
two-thirds  ,of  which  were  law  books,  including  valuable 
State  papers,  and  the  remainder  Standard  miscellaneous 
works. 

■ 

The  event  of  the  year  1837,  which  had  a  more  marked  ef- 
fect  upon  the  business  of  the  whole  coimtry  than  any  other, 
was  beyond  question  the  Suspension  of  specie  payment  by 
nearly  all  the  banks  throughout  the  whole  country  in  the 
months  of  May  and  June.  The  effect  was  as  visible  in 
Wisconsin  as  eise  where,  although  it  had  as  yet  no  banks  or- 
g^anized  and  in  Operation.  Its  tendency  was  to  check  Immi- 
gration to  a  considerable  degree  and  to  affect  injuriously 
for  a  time  the  prosperity  of  those  who  had  already  estab- 
lished  themselves  in  their  new  homes. 

But  the  recuperative  powers  and  energy  of  the  indef  atiga- 
ble pioneers  of  the  new  Territory  could  not  long  be  re- 
strained  as  was  demonstrated  by  the  successf ul  progress 
which  they  soon  exhibited. 
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The  second  Session  of  the  first  Leg^islative  Assembly  of  the 
Territory  convened  at  Burlington  on  the  6th  day  of  Nov- 
ember, 1837. 

Some  changes  in  the  membership  of  both  Houses  had 
taken  place  since  the  adjoumment  of  the  first  Session;  in 
the  Council  by  resignation  and  in  the  House  of  Bepresenta- 
tives  by  death  as  well  as  resignations. 

In  the  Council,  Henry  S.  Baird,  a  member  from  Brown 
county,  resigned,  and  on  the  first  day  of  the  session  the  cer- 
tificate of  Joseph  Dicxinson  was  presented  as  his  succes- 
sor,  and  he  was  admitted  to  the  seat. 

The  seat  of  Mr.  Dickinson  was  contested  by  Alexander 
J.  Irwin,  on  the  g^ound  that  Mr.  Dickinson  was  postmaster 
at  Green  Bay.  On  the  21  st  the  seat  was  declared  vacant  by 
the  Council,  and  it  was  resolved  that  Alexander  J.  Irwin 
is  entitled  to  the  vacant  seat,  and  the  Sergeant-at-Arms  was 
directed  to  proceed  f orthwith  to  Green  Bay,  and  inform  Mr. 
Irwin  of  theaction  of  the  Council,  which  he  did,and  onthe 
26th  of  December,  more  than  a  month  afterward,  Mr.  Irwin 
appeared  and  took  the  seat. 

This  result  he  regarded  as  retributive  justice,  he  having  at 
the  previous  session  been  deprived  of  his  seat  as  member  of 
the  House,  on  the  same  ground,  although  he  had  resigned 
his  ofiice  bef  ore  the  commencement  of  the  session. 

Mr.  ViNEYARD,  one  of  the  members  from  Iowa  county, 
did  not  take  his  seat  until  the  18th  of  January,  two  days  be- 
fore  the  adjoumment  of  the  session. 

In  the  House  of  Represensatives,  the  seat  of  Col.  Hosea 
T.  Camp,  a  member  from  Dubuque  county,  was  rendered  Va- 
cant by  his  death.  On  the  öth  of  March  he  was  retuming 
to  his  home,  a  short  distance  from  Dubuque,  in  the  night, 
on  horse-back,  when  the  horse  feil,  threw  him  and  caused 
his  death. 

A.  W.  McGreggor,  who  resided  opposite  Prairie  du  Chien, 
and  for  whom  the  town  of  McGreggor  was  named,  was 
elected  to  fiU  the  vacancy  which  Col.  Camp's  death  created. 

Gen.  Albert  G.  Ellis,  a  member  of  the  House  from 
Brown  county,  resigned  his  seat  and  Charles  C.  Sholes 
was  elected  his  successor. 

Messrs.  James  H.  Locewood  and  James  B.  Dallak^  the 
two  members  from  Crawford  county,  both  resigned  their 
seats,  and  that  of  the  first  was  fiUed  by  Jean  Brünett,  and 
of  the  last  by  Ira  B.  Bronson. 
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The  Council  was  organized  by  the  election  of  Arthur  B. 
Inohram  of  Demoines  county,  president,  and  Georqe  Beatt y 
of  Mineral  Point,  secretary. 

In  the  House  Isaag  Leffler  of  Demoines  county  was 
elected  Speaker  and  John  Catun  of  Madison,  chief  clerk. 

The  Govemor's  message  was  delivered  in  person  on  the 
second  day  of  the  Session  to  the  two  Houses  assembled  in 
the  Representatives'  Hall.  It  was  marked  by  those  features 
of  sound,  practicaly  common-sense  which  pervaded  all  his 
official  utterances  as  well  as  his  official  acts. 

In  recommending  to  the  Legislature  to  memorialize  Con- 
gross  to  pass  a  pre-emption  law,  he  said 

**  Land  was  the  Immediate  glft  of  Qod  to  man,  And  from  the  earliest  history  of  the 
World  was  designed  for  cultivation  and  improrement,  and  should  oeaae  to  be  an  object  of 
specolation.  The  just  and  proper  policy  of  the  govemment  would  be  to  reduoe  the  price 
of  the  pnbUc  lands  and  seil  them  to  the  actual  settler  alona  The  public  domain  would  be 
aold  in  asbort  period  of  time.  Indian  wäre  would  cease  to  exist.  The  fronUers  would  be 
aettied  hy  a  brave  and  hardy  raoe  of  men  who  would  be  a  barrier  to  Indian  eucroach- 
ment,  and  there  would  be  no  necessity  of  maintaJning  militaiy  iwsts  for  the  protection  of 
oorfMntiers." 

This  Session  of  the  Legislative  Assembly  was  not  marked 
by  any  events  of  peculiar  interest.  The  Oovernor,  in  his 
message,  recommended,  as  he  had  at  the  previous  Session,  a 
codification  of  the  laws,  but  nothing  was  done  in  that  di- 
rection,  except  to  provide,  by  resolution,  for  the  printing,  as 
an  appendix  to  the  pamphlet  laws  of  the  session,  of  one 
hundred  and  twenty-five  acts  specifled  by  their  titlos,  se- 
lected  from  those  then  in  force.  The  provisions  of  this 
resolution,  however,  were  never  complied  with. 

The  whole  number  of  acts  passed  at  this  Session  was  one 
hundred  and  six. 

Of  these,  eighteen  related  to  the  laying  out  and  Organiza- 
tion of  coimties,  locating  county  seats,  and  to  town,  viUage 
and  city  Organization;  ten  to  the  establishment  of  eighteen 
different  seminaries  and  universities;  nine  to  the  location  of 
roads;  and  thirty-six  to  the  general  conduct  of  the  public 
affairs  of  the  Territory.  There  were  also  passed  thirty-two 
private  acts,  of  which  one  was  to  incorporate  a  bank  at 
Prairie  du  Chien,  which  was  disapproved  by  Congress  and 
never  went  into  effect;  six  to  grant  divorces,  all  of  which 
took  effect  immediately  after,  and  some,  perhaps,  before 
their  passage. 

Of  the  public  acts,  the  two  most  important  were  the  act 
providing  for  taking  another  census,  and  the  act  abolishing 
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imprisonment  for  debt^  which  relic  of  barbarism  had  con- 
tinued  in  f  orce,  by  Operation  of  the  laws  of  Michigan,  upon 
the  Organization  of  the  Territory.  Among  the  eighteen  uni- 
versities  and  seminaries  established  was  the  **  Universitj 
of  the  Territory  of  Wisconsin"  at  Madison,  to  which  Con- 
gress  was  by  Joint  resolution  urged  to  make  an  appropriation 
of  $20,003  in  money,  and  two  townships  of  land.  The  money 
was  not  appropriated.  But  on  the  12th  of  June,  1838,  Con- 
gress  made  an  appropriation  of  the  amount  of  land  asked 
for,  which  was  the  fundamental  endowment  of  that  noble 
University,  whose  spacious  building^  now  adom  the  capital 
of  our  State,  and  whose  f acilities  and  capacity  for  educating 
its  youth  refiect  much  credit  upon  those  who  have  mani- 
fested  so  great  an  interest,  and  such  untiring  perseverance 
in  promoting  its  weliare. 


It  was  at  this  Session  that  an  act  was  passed  ''to  incorpo- 
rate  the  Milwaukee  and  Rock  Biver  Canal  Company," 
which  contained,  among  other  things,  an  authority  to  the 
Company  to  apply  to  Congress  for  an  appropriation  in 
money  or  lands  to  aid  in  the  construction  of  its  works.  In 
pursuance  of  this  authority  application  was  made,  and  an 
appropriation  obtained  in  June,  1838,  of  the  odd-numbered 
«ections  on  a  belt  of  territory  five  miles  in  width  on  each 
side  of  the  line  of  the  proposed  canal.  This  grant  of  land, 
if  it  had  been  judiciously  managed,  would  have  produced  a 
fund  adequate  for  the  construction  of  a  canal  connecting 
Bock  Biver  with  Lake  Michigan,  which  would  have  been 
foUowed,  no  doubt,  by  slack  water  navigation  on  Rock 
Biver,  providing  a  cheap  means  of  transit  to  market  of  the 
bulky  agricultural  products  of  the  extensive  and  fertile 
Valley  of  Bock  Biver,  and  of  other  parts  of  the  State  and  of 
Illinois.  But  instead  of  the  blessing  it  might  have  been,  it 
proved  a  curseand  a  blight  upon  the  early  prosperity  of  the 
Territory,  owing  mainly  to  the  antagonisms  which  grew  up 
between  the  officers  of  the  canal  Company  and  the  territo- 
rial officers  entrusted  with  the  disposition  of  the  lands 
granted  by  Congress,  and  of  their  proceeds,  and  to  the  con- 
flicts  between  the  beneficiaries  of  the  land  grant  and  some 
of  the  leading  politicians  of  the  times. 

It  is  intended  to  devote  the  last  chapter  of  this  work 
exclusively  to  the    history  of    the  Milwaukee  and  Bock 
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River  canal  and  its  incidents,  and  therefore  it  is  not  neces- 
sary  to  say  more  in  this  connection. 

On  the  20th  of  January,  1838,  in  pursuance  of  aresolution 
adopted  on  the  17th,  the  Legislative  Assembly  adjoumed. 
to  meet  at  the  same  place  on  the  second  Monday  of  June. 


CHAPTER  XIX. 

TERRITORY  OF  WISCONSIN  IN  1838. 

The  second  session  of  the  first  Legislative  Assembly 
which  commenced  in  November,  1837,  was  extended  twenty 
days  into  January,  1838,  but  to  preserve  the  continuity  of 
its  proceedings,  they  were  all  referred  to  in  the  last 
chapter. 

For  the  same  reason  the  proceedings  of  the  second  session 
of  the  25th  Congress,  which  commenced  on  the  first  Mon- 
day of  December,  1837,  so  far  as  they  aflfect  Wisconsin,  will 
be  collated  in  this  chapter. 

The  24th  of  February  of  this  year  will  ever  be  memorable 
as  that  upon  which  was  enacted  one  of  the  most  heart- 
rending  tragedies  that  ever  resulted  from  the  barbarous 
practice  of  duelling.  It  was  the  sacrifice  of  the  life  of  Hon. 
Jonathan  Cilley,  a  member  of  the  House  of  Representa- 
tives  from  the  State  of  Maine,  in  an  "aflfair  of  honor"  with 
Hon.  Wm.  J.  Graves,  a  member  from  the  State  of  Ken- 
tucky. 

This  duel  derives  its  interest  for  the  people  of  Wiscon- 
sin from  the  f act  that  Hon.  Georqb  W.  Jones,  then  the  del- 
egate  in  Congress  from  Wisconsin,  was  the  "friend"  and 
second  of  Mr.  Cilley  in  the  terrible  tragedy,  which  is  a  suf- 
ficient  reason  for  giving  a  detailed  account  of  the  events 
which  led  to,  and  the  circumstances  which  attended  the  fatal 
meeting. 

James  Watson  Webb  was  the  editor  of  the  New  York 
Courier  and  Enquirer,  In  a  discussion  in  the  House  on  the 
12th  February,  Mr.  Cilley  was  reported  in  the  Olohe,  while 
speaking  of  the  Courier  and  Enquirer,  to  have  made  re- 
marks  to  the  foUowing  effect:  He  knew  nothing  of  tho 
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editor^  but  if  he  is  the  same  who  once  brought  grave 
charges  against  an  Institution  (Bank  of  the  United  States) 
from  which  he  was  said  to  have  received  afterwards 
$02,000  in  f acilities,  he  (Mr.  Cillky)  did  not  think  that  any- 
thing  which  the  editor  had  said  deserved  to  be  noticed  by 
Congress. 

On  the  21st  of  February  Mr.  Gravbs  had  a  f riendly  inter- 
view with  Mr.  CiLLEY,  in  which  he  presented  to  the  latter  a 
note  frona  J.  W.  Webb,  which  Mr.  Cillby  declined  to  re- 
ceive.  There  were  no  witnesses  to  the  converaation 
between  Messrs.  Gravbs  and  Cilxey  in  that  interview. 

Subsequently  on  the  same  day  Mr.  Gravss  culdressed  the 
following  note  toMr.  Cillby — 

"In  the  interview  which  I  had  with  you  this  morning,  when  you  declined  reoeivlng  from 
me  the  note  of  Oolonel  J.  W.  Wkbb,  aaking  whether  you  were  correctiy  reported  in  the 
Olobe,  In  wfaat  you  are  there  represented  to  liave  said  of  him  in  this  Houee  on  the  12th  imt^ 
you  will  pleaee  say  whether  you  did  not  remark  in  subetanoe,  that  in  declining  to  reoelTe  the 
note,  you  hoped  I  would  not  consider  it  in  any  respect«  disrespectf  ul  to  me,  and  that  th« 
ground  on  which  you  rested  your  declining  to  reoeive  the  note  was  distüictly  this:  Tliat 
you  could  not  consent  to  get  yourself  into  personal  dUIlculties  with  oonductors  of  puhlio 
Journals  for  what  you  might  think  proper  to  say  in  debate,  and  that  you  did  not  rest  your 
objectiun  in  our  interview  upon  any  personal  objections  to  Colonel  Wxbb  os  a  gentleman.^ 

Mr.  Cillby  immediately  made  the  following  reply: 

"  The  note  which  you  Just  placed  in  my  band  has  been  received.  In  reply  I  have  to  State 
that  in  your  interview  with  me  this  moming,  when  you  proposed  to  dellver  a  communion- 
tion  from  Üol.  Webb,  of  the  New  YoA  Courier  and  Enquirer,  I  declined  to  reoelve  tt  be> 
cause  I  chose  to  be  drawn  into  no  oontroversy  with  him.  I  neither  afBrmed  or  denisd 
any  thing  in  regard  to  bis  character,  but  when  you  remarked  that  this  couree  on  my  part 
might  place  you  in  an  unpleasant  Situation,  I  stated  to  you,  and  now  repeat,  that  l  in- 
tended  by  the  refusal  no  disrespect  to  you." 

On  the  next  day  (22d)  Mr.  Graves  addressed  to  Mr.  Ch-ley 
the  following  note: 

**  Your  note  of  yesterday,  in  reply  to  mine  of  that  date,  is  inexpUcit,  unsatlsfactosy,  and 
insufflcient;  among  other  things  in  this:  that  in  declining  to  receive  Col.  Wkbb^  commnni- 
cation,  it  does  not  disclaim  any  exoeption  to  him  personally  as  a  gentleman.  I  have 
therefore  to  inquire  whether  you  dedtned  to  receive  hi$  communicationon  the  grxmndof 
any  personal  exception  to  him  a*  a  gentleman,  or  a  man  of  honorf  A  categorlcal  answer 
is  expected." 

To  this  note^  Mr.  Cillby  on  the  same  day,  made  the  fol- 
lowing reply : 

"  Your  note  of  this  date  has  Just  been  placed  in  my  handa.  I  regret  that  mlne  of  yeetar- 
day  was  not  satisfactory  to  you,  but  I  cannot  admit  the  right  on  your  part  to  propoond  tha 
question  to  which  you  ask  a  categorical  answer,  and  therefore  decUne  any  furtiber  r^ 
sponse  to  it.** 

The  next  day  (23d)  at  a  few  minutes  bofore  noon,  no  fur- 
ther  communication  between  the  parties  having  intervened, 
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a  challenge  from  Mr.  Qraves  was  presentedby  Hon.  Henry 
A.  WisE  to  Mr.  CiLLEY,  in  the  foUowing  words: 

*^A8  jou  bave  decllned  accepting^  a  communlcation  which  I  bore  to  you  from  Col.  Wsbb, 
and  as  by  your  note  of  yesterday  you  bave  ref used  to  decUne  on  grounds  wbich  would 
exonerate  me  from  all  responsibUi^  growlng  out  of  the  affair,  I  am  left  no  other  alter- 
native but  to  aak  that  satisfaction  which  is  recognized  among  gentlemen.  Hy  friend« 
Hon.  H.  A.  W18B,  is  authorized  by  me  to  make  the  arrangements  sultable  to  the  occa- 
aton.'* 

Mr.  CiLLEY,  after  some  delay,  secured  the  friendly  Serv- 
ices of  Hon.  George  W.  Jones  as  the  bearer  of  his  accept- 
ance  of  the  challenge.  Mr.  Jones,  however,  in  a  published 
letter  to  the  people  of  Wisconsin,  dated  June  20 th,  says: 

**■  It  is  now  known  that  I  came  into  the  controverqr  at  a  very  late  period  (only  twenty- 
three  hours  before  the  fatal  meeting),  after  all  the  terms  as  to  time,  weapon,  distanoe,  etc., 
bad  been  agreed  upon.^* 

Mr.  Cilley's  letter,  accepting  the  challenge,  was  deli  vered 
by  Mr.  Jones  at  the  hour  of  5  P.  M.  on  the  same  day  the  chal- 
leng^e  was  received,  and  was  in  these  brief  terms: 

**  Your  note  of  this  momlng  has  been  received.  My  friend,  Gea  Jonss,  wüi  *make  the 
arrangements  sultable  to  the  occaslon.* " 

The  foUowing  terms  of  meeting  were  then  agreed  upon 
between  the  seconds,  Messrs.  Wisb  and  Jones,  in  conf orm- 
ity  with  those  already  agreed  upon  between  Mr.  Cilley 
and  his  friends:  the  place  to  be  such  as  might  be  agreed 
upon  between  them  at  12  M.  the  next  day,  the  24th.  The 
weapons  to  be  rifles.  The  parties  placed  side  to  side  at 
eighty  yards  distance  from  each  other;  to  hold  the  rifles  at 
arms  length  downward;  the  rifles  to  be  cocked  and  triggers 
set;  the  words  to  be  "Gentlemen  are  you  ready?"  After 
which,  neither  answering  "No,"  the  words  shall  be  in  regulär 
succession  "Fire-one,  two,  three,  four."  Neither  party  is  to 
raise  his  weapon  fromtbe  down  ward  positionuntil  the  word 
**fire''  and  neither  shall  fire  before  the  word  "fire"  nor 
after  the  word  "four."  The  position  of  the  parties  at 
the  end  of  the  line  to  be  determined  by  lot.  The  second 
of  the  party  losing  the  choice  of  position,  shall  have  the 
^ving  of  the  word.  Each  party  may  have  on  the  ground, 
besides  his  second,'  a  surgeon  and  two  other  friends.  The 
rifles  to  be  loaded  in  presence  of  the  seconds. 

It  was  then  agreed  between  the  seconds,  at  about  noon  of 
the  24th,  and  after  some  correspondence  and  delay  in  relation 
to  a  rifle  f  or  Mr.  Grates,  that  the  meeting  should  take  place 
at  3  F.  M.  of  that  day;  that  they  should  meet  at  the  Ana- 
costa bridge  on  the  road  to  Marlborough,  Md.,  between  the 
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hours  of  li  and  2i  P.  M.,  and  that  if  either  got  there  firsthe 
should  wait  f  or  the  other,  and  that  they  would  thence  pro- 
ceed  out  of  the  District.  The  parties  met  at  the  bridge,  Mr. 
CiLLBY  and  his  party  arriving  first;  and  all  proceeded  about 
2  P.  M.  to  the  place  of  meeting.  The  seconds  marked  ofiE 
I  the  ground  and  decided  the  choice  of  positions.    Mr.  Wise 

won  the  choice,  and  Mr.  Jones  had  the  giving  of  the  word. 

Shortly  after  3  o'clock  P.  M.,  the  rifles  were  loaded  in  the 
presence  of  the  seconds;  the  parties  were  called  together; 
they  were  fully  instructed  by  Mr.  Jones  asto  their  positions, 
and  the  words  twice  repeated  to  them  as  they  would  be  and 
as  they  were  delivered  to  them  in  the  exchange  of  shots. 
After  this  they  were  ordered  to  their  respective  positions, 
the  seconds  assuming  their  places  and  the  friends  accom- 
panying  the  seconds,  were  disposed  along  the  line  of  fire  to 
observe  that  each  obeyed  the  terms  of  meeting. 

Mr.  Jones  gave  the  words  distinctly,  audibly  and  in  regu- 
lär succession,  and  the  parties  exchanged  shots  without  vi- 
olafting  in  the  least  a  Single  instruction.    They  both  missed. 

The  friends  generally,  then  assembled  to  hear  what  was 
to  be  Said.  Mr.  Jones  then  inquired  of  Mr.  Wise  whether 
his  friend  (Mr.  Graves)  was  satisfied.    Mr.  Wise  replied 

'These  gentlemen  have  come  here  without  animosity  towards  each  other,  they  are  flgbt> 
inn:  merely  upon  a  point  of  honor.  Cazmot  Mr.  Cillet  assign  some  reason  f or  not  recelr- 
tng  Col.  Webb^b  communlcation  or  make  some  disdaimer  which  will  relieve  Hr.  Oravu 
Crom  his  Position." 

After  Mr.  Jones  was  inf ormed  by  Mr.  Wise  that  the  chal- 
lenge  was  suspended  f  or  the  purpose  of  explanation,  he  went 
to  Mr.  CiLLEY,  his  principal,  and  then  said  to  Mr.  Wisk,  as 
Mr.  Jones  remembered  a  few  hours  afterwards  what  he 
said: 

"I  am  authorized  by  my  friend  Mr.  Cillet  to  say  that  in  declining  to  receive  the  oota 
from  Mr.  Grayss,  pmix>rting  to  be  f rom  OoL  Webb«  he  meant  no  disrespect  to  Mr.  Obatis, 
because  he  entertained  f or  him  then  as  he  now  does  the  highest  respect  and  most  kiodly 
f  eelings,  but  that  he  declined  to  receive  the  note  bec&use  he  chose  not  to  be  dragged  isto 
any  controversy  with  Col.  Webb." 

The  recoUection  of  Mr.  Wise  in  regard  to  the  answer  of 
Mr.  Jones  was,  that  Mr.  Jones  also  said  in  his  answer: 

"My  friend  refuses  to  disclaim  disrespect  f or  Col.  Webb,  becatise  he  does  not  cbooae  to 
be  drawn  Into  an  expression  of  opinlon  as  to  him." 

Much  conversation  then  ensued  between  the  seconds  and 
their  friends,  but  no  nearer  approach  to  reconciliation  being 
made,  the  challenge  was  renewed,  another  shot  was  ex- 
changed and  both  missed. 
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After  this  the  seconds  and  the  friends  again  assembled, 
the  challenge  was  again  withdrawn,  and  a  very  similar  con- 
vereation  to  that  af ter  the  first  exchange  of  shots  ensued. 

Mr.  Jones  then  remarked: 

**Mr.  WisK,  my  friend,  in  Coming  to  tbe  ground  and  exchanglng  shots  with  Mr.  Grayss, 
has  shown  to  the  world,  that  in  declining  to  receive  the  note  of  CoL  Webb,  he  did  not  do  so 
because  he  dreaded  a  controversj.  He  has  shown  himself  a  brave  man  and  disposed  to 
r  ender  satisfaction  to  Mr.  Grates.  I  do  think  that  he  has  done  so  and  that  the  matter 
should  end  here.^* 

To  this  Mr.  WiSE  replied 

*'Mr.  CixxET  has  already  expressed  bis  respect  for  Mr.  Grayss  in  the  written  corrt' 
•pomdenee^  and  Mr.  Gravis  does  not  require  of  Mr.  Cillkt  a  certificate  of  character  for 
Col.  Wkbb;  beconsiders  himself  about  not  only  to  deserve  the  respect  due  to  himself, 
but  to  defend  the  honor  of  bis  friend  Col .  Webb.^^ 

Mr.  WisB  thinks,  he  added, 

"Mr.  Grates  only  insists  that  he  has  not  bome  the  note  of  a  man  who  is  not  a  man  of 
honor  and  not  a  gentleman." 

Theselast  words  Mr.  Jones  does  not  recollect. 

After  much  more  conversation  and  ineffectual  attempts  to 
adjust  the  matter,  the  challenge  was  again  renewed;  and 
while  the  friends  were  again  loading  the  rifles  for  the  third 
exchange  of  shots,  Mr.  Jones  and  Mr.  Wise  walked  apart 
and  each  proposed  to  the  other  anxiously  to  settle  the  af- 
fair. 

Mr.  Wise  asked  Mr.  Jones 

*'If  Mr.  CxLLET  could  not  assign  the  reason  for  dedining  to  receive  the  note  of  Col.  Webb 
that  be  did  not  hold  himself  accountable  to  Col.  Webb  for  words  spoken  in  debate?'* 

Mr.  Jones  replied  that 

**  Mr.  CiiXET  would  not  wish  to  be  understood  as  ezpressing  the  oplnion  whether  be 
was  or  was  not  accountable  for  words  spoken  in  debate." 

Mr.  WiSR  then  asked  Mr.  Jones  whether 

**  Mr.  CiixzT  would  not  say  that  in  declining  to  receive  the  note  of  Col.  Webb,  he  meant 
DO  disrespeet  to  Mr.  Grates  either  directly  or  indirectly.  ^* 

To  this  Mr.  Jones  replied  affirmatively,  adding 

**  Mr.  CnxxT  entertains  the  hlghest  respect  for  Mr.  Grates,  but  declined  to  receiTe  Uie 
oot«  becanse  he  choee  not  to  be  drewn  into  a  controversy  with  CoL  Webb.'* 

In  further  explanatory  conversation,  Mr.  Wise  said  to 
Mr.  Jones: 

**  If  tbii  matter  is  not  determined  this  sboti  and  is  not  settled,  l  will  propose  to  shorten 
thedistanoe.** 

To  which  Mr.  Jones  replied 

**  After  this  shot  without  effect  I  will  entertaln  the  propositlon." 

The  parties  then  exchanged  the  third  shot.     It  was  fatal 
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The  bullet  from  Mr.  Graves  rifle  Struck  Mr.  Cllley  in  the 
lef  t  iliac  re^on,  and  passed  through  the  right  lumbar  re- 
gion,  completely  severing  the  aorta  or  main  artery  of  the 
heart.  The  only  words  he  spoke  were  "  Fm  wounded",  and 
instantly  died. 

Mr.  Graves,  through  Mr.  Wise,  expressed  to  Mr.  Jones  a 
desire  to  see  Mr.  Cilley.  When  Mr.  Jones  approached  Mr. 
Graves  to  inform  him  that  his  request  would  be  granted, 
he  asked  Mr.  Jones,  "  How  is  he?"  Mr.  Jones  replied, "  My 
friend  is  dead,  sir."    Mr.  Graves  then  went  to  his  carriage. 

On  the  28th  of  February,  1838,  a  committee  was  appointed 
by  the  House  of  Representatives,  to  investigate  the  causes 
which  led  to  the  death  of  Mr.  Cilley^  and  the  circum- 
stances  connected  therewith.  The  committee  on  the  21st  of 
April  submitted  a  report  accompanied  by  a  large  amount  of 
testimony. 

The  report  concluded  with  resolutions  that  Mr.  Graves  be 
expelled  from  the  House,  and  that  Messrs.  Wise  and  Jones 
be  censured. 

Two  minority  report s  were  also  presented. 

The  reports  of  the  committee  and  the  resolutions  occupied 
the  attention  of  the  House  from  the  21st  of  April  to  the  lOth 
of  May,  when  by  a  vote  of  103  to  78,  the  whole  subject  was 
laid  on  the  table,  and  the  reports  and  documents  were  or- 
dered  to  be  printed. 

On  the  4th  of  July  a  motion  was  made  that  the  House  do 
proceed  to  the  consideration  of  the  report  when  the  motion 
to  consider  was  ordered  to  lie  on  the  table,  and  nothing  fur- 
ther  was  done  on  the  subject,  except  that  the  Senate  passed 
a  bill  to  prohibit  the  giving  or  accepting  within  the  District 
of  Columbia  of  a  challenge  to  fight  a  duel,  which  was  not 
acted  upon  by  the  House. 

The  act  of  December  3, 1836,  fixing  the  seat  of  govemment 
at  Madison,  prescribed  that  the  commissioners  should  — 

**  Agree  upon  a  plan  of  said  buildlugs  and  issue  propoaals,  giving  due  notice  thereof. 
and  contract  f  or  the  erection  of  said  buildings  without  delay.^* 

No  "proposaJs"  were  issued  during  the  year  1837,  but  the 
expenditures  were  made  by  the  commissioners  according  to 
their  own  discretion,  and  amounted  at  the  end  of  that  year 
to  the  sum  of  $17,900.12,  and  the  walls  of  the  basement  were 
erected,  but  none  of  the  superstructure. 

On  the  20th  of  February,  1838,  notice  was  published  that 
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sealed  proposals  would  be  received  until  the  löth  day  of 
April,  for  the  completion  of  the  capitol  above  the  basement 
Story.  The  contract  was  let  to  James  Morrison,  and  work 
progressed  under  the  contract. 

By  an  act  of  Congress  approved  June  18, 1838,  a  further 
appropriation  of  twenty  thousand  doUars  was  made  — 

*'  To  def ray  the  expenses  of  completinfi:  the  public  building»  in  the  Tenitoty  of  Wis- 
oonadn,  which  are  now  commenced  and  partially  completed.*^ 

The  annual  civil  service  appropriation  bill  approved  April 
6, 1838,  contained  an  appropriation  of  89,100  for  compensa- 
tion  of  the  Govemor,  Judges,  and  Secretary,  and  of  Ä29,625 
for  contingent  expenses,  pay  and  mileage  of  the  members 
of  the  Legislative  Assembly,  oflBcers  of  the  Council,  taking 
census,  printing,  and  f  umiture  and  rent  of  buildings. 

During  the  year  1837  three  separate  treaties  with  Indian 
tribes  had  been  made,  which  were  destined  within  a  f ew 
years  to  be  of  the  greatest  interest  and  advantage  to  Wis- 
consin. They  were  submitted  by  the  President  to  the  Sen- 
ate for  their  consideration  at  its  next  Session,  commencing 
in  December  of  that  year. 

The  tribes  with  which  these  treaties  were  made  were  the 
Chippewas,  the  Sioux,  and  the  Winnebagoes. 

Gov.  DoDGB,  Govemor  and  Superintendent  of  Indian  Af- 
fairs, together  with  Gen.  William  R  Smith,  then  residing 
at  Huntingdon,  Pa.,  but  immediately  after  and,  until  his 
death  in  Wisconsin,  were  appointed  commissioners  to  eff ect 
a  treaty  with  the  Chippewa  Indians  for  a  cession  of  their 
lands  to  the  United  States. 

The  month  of  July  was  appointed  as  the  time,  and  Saint 
Peters  (the  confluence  of  the  St.  Peters  and  Mississippi 
rivers)  as  the  place  for  having  a  "  talk"  with  the  Chippewas 
with  a  view  to  the  cession. 

Unavoidable  delays  prevented  Gen.  Smith  from  reaching 
the  ground  in  season,  and  Gen.  Dodge  was  the  sole  repre- 
sentative  of  the  United  States  in  conducting  the  negotia- 
tions. 

The  treaty  with  the  Chippewas  was  concluded  on  the  29th 
day  of  July,  1837. 

In  the  treaty  with  the  Sioux  the  United  States  was  repre- 
sented  by  Joel  R  Poinsett,  then  Secretary  of  War,  and  the 
negotiations  were  conducted  at  Washington,  where  tho 
Chiefs  and  braves  of  the  Sioux  nation  had  gone  for  the  pur- 
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pose  of  having  a  "  talk"  with  their  "  Great  Father."  The 
treaty  was  signed  at  Washington  on  the  29th  day  of  Sep- 
tember, 1837. 

Carey  A.  Harris,  Commissioner  of  Indian  Aflfairs,  acting 
for  the  United  States,  concluded  a  treaty  at  Washington 
with  the  Winnebagoes  on  the  first  day  of  November,  18:^7. 

By  these  treaties,  and  those  previously  made,  the  Indian 
title  to  all  the  land  in  the  present  State  of  Wisconsin,  and  a 
considerable  part  of  Minnesota,  was  extinguished,  except  a 
portion  occupied  by  the  Menomonees  and  a  f ew  small  reser- 
vations. 

One  of  the  minor  effects  of  these  treaties  was  to  extin- 
guish  f orever  the  hopes  of  the  heirs  of  Jonathan  Carver 
and  their  assigns,  that  their  claim  to  the  so-called  "  Carver 
grant"  might  in  some  unknown  way  be  made  available. 

Bat  the  most  important  eflfect  was  that  the  extinguish- 
ment  of  the  Indian  title  opened  to  settlement  and  occupa- 
tion,  and  to  the  application  of  the  subsequently  enacted 
pre-emption  and  homestead  laws,  all  that  extensive  region, 
the  waters  of  which  form  those  great  arteries  of  commerce 
in  lumber,  the  Wisconsin,  Black,  Chippewa,  and  St.  Croix 
rivers,  with  the  Wolf  and  others  which  empty  into  Green 
Bay. 

Although  these  treaties  were  submitted  to  the  Senate  at 
an  early  period  of  the  Session,  yet  their  ratification  was  so 
long  delay ed  that  apprehensions  arose  in  the  minds  of  those 
interested  in  them  that  possibly  they  might  not  be  ratified. 

Such  W8ts  the  extent  of  these  f ears,  that  in  the  message  of 
Governor  Dodge  to  the  Legislative  Assembly,  at  the  extra 
Session  held  in  June,  1838,  he  deemed  it  his  duty  eamestly 
to  recommend  to  the  Legislative  Assembly  to  adopt  a  me- 
morial — 

"Asking  the  ratiflcation  by  the  United  States  Senate  of  the  treaties  made  with  the  Win- 
nebagoes, Sioux  and  Chippewa  Indiana,  for  the  eztinguishment  of  their  title  to  country 
within  the  limits  of  this  territory.  Until  recently,  no  doubts  were  entertained  of  the  rati« 
flcation  of  the  treaties  in  questiou." 

Such  a  memorial  was  adopted. 

The  message  of  Governor  Dodge  was  delivered  on  the 
llth  day  of  June,  and  it  is  a  noteworthy  coincidence  that  all 
three  of  the  treaties  were  ratified  by  the  Senate  on  the  same 
day,  and  perhaps  in  the  same  hour  in  which  the  Govemor's 
message  was  being  read. 

Previous  to  the  12th  of  June,  1838,  the  Jurisdiction  of  the 
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Surveyor  General  of  Ohio  embraced  Michigan  and  Wis- 
consin. An  act  of  Congress  approved  on  that  day,  created 
the  oflSce  of  Surveyor  General  for  Wisconsin,  comprehend- 
ing  all  of  Wisconsin,  as  bounded  by  the  act  of  1836, 
establishing  the  Territory. 

The  oflBce  was  located  at  Dubuque,  and  Albert  G.  Ellis 
was  appointed  the  first  Surveyor  General,  with  a  salary  of 
fif teen  hundred  doUars,  and  three  hundrcd  and  fifty  dollars 
for  Office  rent,  fuel  and  other  incidental  expenses. 

By  an  act  of  Congress  approved  June  12, 1838,  the  Secre- 
tary  of  the  Treasury  was  authori^ed  to  set  apart  and  re- 
serve  f rom  sale,  two  entire  to wnships  of  land  for  the  use  and 
Support  of  a  university,  to  be  located  in  tracts  of  not  less 
than  an  entire  section. 

An  act  had  already  been  passed  by  the  Territorial  Legis- 
lature,  approved  January  19, 1838,  to  establish  at  or  near 
Madison  a  university,  the  name  of  which  should  be  "Tho 
University  of  Wisconsin/*    It  was  to — 

**Be  ander  the  goyemment  of  a  board  of  visitors,  not  exceeding  twenty-one  in  number, 
of  whomthe  Goyemor,  Secretary  of  the  Territory,  Judges  of  the  Supreme  Court,  and  the 
I¥eEident  of  the  University  shall  be  part,  and  Busbnkll  B.  Cart,  Mabshall  M.  Strong, 
Bvxox  KiLBOVBir.'WiLLiAx  N.  Oardnkr,  Hrmrt  Strinobax,  Charlks  R.  Brush,  Charles 
C.  P.  Arkdt,  Johk  Catlin,  Qeorgb  H.  Slaüghter,  David  Briohax,  John  F.  Schermbrbork, 
William  W.  Coriell,  Qeorgb  Beattt,  Henry  L.  Dodgb  and  Auoubtus  A.  Bird  the 
rem&inder/* 

The  act  provided  that  the  first  meeting  should  be  held  on 
the  first  Monday  in  July,  and  might  be  adjourned  from  time 
to  time. 

The  first  meeting  of  the  board  of  visitors  was  adjourned 
from  the  first  to  the  third  Monday  of  July,  when  Hon. 
Chables  Dünn  and  Wm.  C.  Frazer,  Judges  of  the  Supreme 
Court,  A.  A.  Bird,  John  Catlin  and  Wm.  N.  Gardner  were 
present.  Judge  Frazer  was  appointed  Chairman  and 
William  N.  Gardner,  Secretary.  There  being  no  quorum 
present,  the  board  adjourned  until  Monday  of  the  second 
week  of  the  next  Session  of  the  Legislative  Assembly. 

The  next  meeting  of  the  Board  was  held  in  Decemberpur- 
Buant  to  adjournment.  Officers  and  committees  were  ap- 
pointed and  Steps  taken  for  the  selection  of  a  site,  and  to 
have  the  lands  donated  by  Congress  selected,  and  speclfi- 
cally  appropriated  for  the  use  of  the  university. 

At  the  second  Session  of  the  24th  Congress  there  were  fif- 
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teen  new  post  routes  established,  and  in  June,  1838,  there 
were  eighty  post-oflSces  in  the  Territory  east  of  the  Missis- 
sippi. 

These  were  Green  Bay,  Menomonee,  Grand  Kakalin, 
La'Fontain,  Nashoto,  Twin  Rivers,  Duck  Creek,  Butte  de 
Morts  and  Depere  in  Brown  county;  City  of  Winnebago 
and  Pipe  Village  in  Calumet  county;  Prairie  du  Chien  in 
Crawford  county;  Madison  in  Dane  county;  Cassville,  Platt- 
ville,  Lancaster,  Sinsinawa  Mound,  Van  Buren,  Blast  Fur- 
nace,  Brooklyn,  Port  Hudson,  Sinipee,  Menomonee,  Hazel 
Green  and  Gibraltar  in  Grant  county;  Centreville  and  New 
Mexico  in  Green  county;  Fond  du  Lac  in  Fond  du  Lac  county; 
Mineral  Point,  Belmont,  Elk  Grove,  Dodegeville,  Helena, 
Moundville,  Arena,  Mill  Seat  Bend,  Diamond  Grove,  Blue 
River,  Wingville,  English  Prairie,  Wisconsin,  Gratiot's 
Grove,  Wiota,  Otterbum,  White  Oak  Springs,  New  Dlg- 
gings,  Ridgeway  and  Willow  Springs  in  Iowa  county;  Jef- 
ferson  and  Watertown  in  Jeflferson  county;  Manitowoc  in 
Manitowoc  county;  Milwaukee,  Prairie  Village,  Belleterre, 
New  Berlin  and  Oak  Creek  in  Milwaukee  county;  Dekorre 
and  Fort  Winnebago  in  Portage  county;  Racine,  Southport, 
Mount  Pleasant,  Aurora,  Pleasant  Prairie,  Rochester  Pike 
and  Foxville  in  Racine  county;  Turtle  Creek,  Hume,  Janes- 
ville  and  Outlet  Koshkonong  in  Rock  county;  Sheboyganin 
Sheboygan  county;  Fox  Lake  in  Dodge  county;  Washing- 
ton in  Washington  county  and  Delavan,  Elkhorn,  Troy, 
Springfieid,  Geneva  and  Franklin  in  Walworth  county.  Of 
these  twenty-seven  have  been  discontinued  or  have  different 
names. 

There  was  appropriated  by  Congress  at  this  Session  the 
sum  of  f our  thousand  doUars  f or  the  construction  of  a  light- 
house  on  Grassy  Island  at  the  head  of  Green  Bay,  The 
President  was  authorized  to  appoint  one  or  more  naval  offi- 
cers  upon  whom  was  devolved  various  duties  with  ref erence 
to  light-houses,  among  which  was  to  examine  and  determine 
whether  it  was  expedient  to  construct  lighthouses  or  bea- 
con  lights,  at  nearly  fif  ty  designated  points.  Three  of  these 
points  were  Southport,  and  the  mouth  of  Sauk  River  and 
Kewaunee  River. 

Thirty  thousand  doUars  was  appropriated  for  the  con- 
struction of  roads,  viz.:  From  Fort  Howard,  via  Milwaukee 
and  Racine,  to  the  State  line,  fifteen  thousand  dollars;  from 
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Milwaukee  via  Madison  to  a  point  opposite  Dubuque,  ten 
thousand  doUars,  and  f rom  Fort  Crawford  via  Fort  Winne- 
hago  to  Fort  Howard,  five  thousand  doUars. 

The  surveying,  marking  and  designating  of  the  boundary 
line  between  the  State  of  Michigan  and  Territory  of  Wis- 
consin, was  provided  for  by  act  of  Congress,  and  an  appro- 
priation  of  three  thousand  doUars  made  for  that  purpose. 

There  was  granted  to  the  Territory,  by  an  act  approved 
June  18, 1838,  for  the  purpose  of  aiding  in  opening  a  canal  to 
unite  the  waters  of  Lake  Michigan  at  Milwaukee,  with 
those  of  Rock  River,  all  the  land  not  theretof ore  disposed  of 
in  the  odd  numbered  sections  within  the  breadth  of  five  füll 
sections  on  each  side  of  said  canal. 

A  Joint  resolution  was  adopted  June  12, 1838, 

*niat  Congress  do  hereby  diasent  f  rom,  diaapprove  and  disafBrm  an  act  of  the  Legisla- 
tive Council  of  Wisconsin  entitled  'An  act  to  incorporate  the  stockholders  of  the  State 
Bank  of  Wisconsin  at  Prairie  du  Chien/  and  the  said  act,  is  herety  declared  to  be  null 
and  Toid  and  to  have  no  force  or  effect  whatsoever/* 

Of  all  the  legislation  at  this  Session  of  Congress  none  had 
been  contemplated  with  more  interest  by  the  settlers  upon 
that  portion  of  the  public  domain  in  Wisconsin,  which  had 
not  yet  been  oflFered  at  public  sale,  than  an  eflfective  Pre- 
emption law. 

The  measure  which  they  had  hoped  for,  and  which  was 
generally  advocated  by  the  representatives  from  those 
States  in  which  the  public  lands  were  situated,  was  one 
which  would  confine  the  sales  of  the  lands  to  actual  settlers, 
thus  preventing  their  absorption  by  speculators;  provi.de 
homesteads  to  all  actual  bonafide  settlers,  and  secure  a  per- 
manent pre-emption  right  upon  any  of  the  public  lands  be- 
f ore  they  were  oflfered  for  public  sale. 

An  act  entitled  "An  act  to  grant  pre-emption  rights  to 
settlers  on  the  public  land"  was  passed  June  22, 1838,  which, 
while  it  did  not  meet  the  hopes  of  the  settlers,  secured  to 
such  of  them  as  had  resided  on  their  "claims"  four  months 
next  preceding  its  passage,  the  right  to  enter  their  Claims 
and  obtain  a  title  to  them. 

The  act  of  Congress  of  May  29, 1830,  authorized  every 
settler  or  occupant  of  the  public  lands  prior  to  its  passage 
and  who  was  then  in  possession  and  cultivated  any  part 
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thereof  in  the  year  1829,  to  enter  not  more  than  one  hun- 
dred and  sizty  acres  or  a  quarter  section^  to  include  bis  im- 
provement,  upon   paying  to  the  United  States  the   then 
minimum  price  of  said  land. 
The  act  of  June  22, 1838,  declared 

**That  eveiy  actual  settler  of  tbe  public  lands,  beinf?  the  head  of  afamily,  or  otw 
twenty-one  yeara  of  age,  who  was  in  possession  and  a  hoiuekeeper,  by  personal  residenoe 
thereon,  at  the  time  of  the  passage  of  this  act  and  f or  f our  months  next  preoedinjc,  sbaD 
be  entitled  to  all  the  beneflts  and  Privileges  of  an  act  entttled  *  An  act  to  grant  pre-emption 
rights  to  Bettlers  on  the  public  lands.  approved  May  29,  1830/  and  the  said  act  ia  hereby 
revived  and  oontlnued  in  force  two  years/^ 

It  had  been  f  oreseen  f  rom  the  time  of  the  establishment 
of  the  Territory  of  Wisconsin,  that  it  would  at  some  time 
be  divided  into  two  or  more  Territories.  The  division  came, 
however,  sooner  than  had  been  generally  anticipated. 

By  an  act  approved  June  12, 1838,  it  was  enacted 

"  That  f  rom  and  after  the  third  day  of  July  next,  all  that  part  of  the  present  Territory 
of  Wisconsin,  which  lies  west  of  the  Mississippi  River,  and  west  of  a  line  drawn  due  north 
Crom  the  headwaters  or  souroes  of  the  Mississippi  to  the  Territorial  line,  shall  for  the 
purposes  of  temporary  govemment^be  andl  constitute  a  separate  Territorial  govemment 
by  the  name  of  Iowa;  and  after  the  said  third  day  of  July  next,  all  power  and  authority 
of  the  government  of  Wisconsin  in  and  over  the  Territory  hereby  oonstituted  shall 


oease/* 


The  act  f  urther  provided 

**  That  f rom  and  after  the  8rd  day  of  July  the  terms  of  the  members  of  the  GouncS  and 
House  of  Bepresentatives  of  the  Territory  of  Wisconsin  shall  be  deemed  to  have  erpired 
and  an  entirely  new  Organization  shall  take  plaoe.^* 

It  provided  that  the  Qovernor  should  apportion  the  mem- 
bers of  the  Legislative  Assembly  among  the  several 
counties,  and  appoint  the  time  of  election  and  of  the  first 
meeting  of  the  Legislature  at  Madison. 

The  United  States  Marshai  and  Attorney  f  or  the  Territory 
of  Wisconsin,  resided  west  of  the  Mississippi,  and  their 
oflSces  therefore  became  vacant,  and  Edward  James  was 
appointed  Marshai  and  Moses  M.  Strong  Attorney  for  the 
reorganized  Territory  of  Wisconsin. 

A  proclamation  of  the  President  of  the  United  States  was 
issued,  bearing  dato  July  6,  1838,  declaring  and  making 
known  that  public  sales  would  be  held  at  Green  Bay  on  the 
22d  October  and  öth  November,  for  the  disposal  of  the  pub- 
lic lands  east  of  the  Indian  boundary,  which  had  not  pre- 
viously  been  oflfered  for  sale,  and  within  the  boundaries  of 
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the  present  counties  of  Columbia,  Marquette,  Green  Lake, 
northern  part  of  Dodge,  Fond  du  Lac,  Winnebago  and 
Door. 

And  also  at  Milwaukee  on  the  19th  day  of  November  and 
the  3d  day  of  December,  f or  the  lands  not  previously  offered 
in  the  south  part  of  Dodge  county,  and  in  the  counties  of 
Jefferson,  Rock,  Walworth,  Kenosha,  Racine,  Milwaukee, 
Waukesha,  Washington  and  Ozaukee,  except  such  sections 
as  were  within  the  limits  of  the  grant  for  the  Milwaukee 
and  Rock  River  canal. 

The  sales  to  have  been  held  in  Milwaukee  were  postponed 
until  the  next  year  by  a  proclamation  of  the  President  in 

October. 

• 

The  Legislative  Assembly  convened  in  special  Session  at 
Burlington,  on  the  second  Monday  (llth)  of  June,  pursuant 
to  a  Joint  resolution  adopted  in  the  preceding  January. 

No  change  had  taken  place  in  the  membership  of  the 
Council,  but  some  changes  had  taken  place  in  the  composi- 
tion  of  the  House  of  Representatives.  At  the  previous  Ses- 
sion a  Charge  had  been  made  that  Alexander  McQregor, 
a  meraber  from  Dubuque  county,  had  accepted  a  bribe  f rom 
one  John  Wilson,  to  procure  a  certain  ferry  charter  at  or 
near  Rock  Island.  The  matter  was  referred  to  a  commit- 
tee,  which  reported  that  the  Charge  was  true,  and  that 
Wilson  be  brought  to  the  bar  and  reprimanded,  and  that 
McGregor  be  expelled. 

üpon  the  consideration  of  the  resolution  in  relation  to 
Wilson,  W.  Henry  Starr,  Esq.,  an  attomey,  was  permit- 
ted  to  appear  for  Wilson.  Mr.  Starr  having  used  lan- 
guage  toward  Mr.  Qüigley  which  the  latter  regarded  as 
personally  offensive,  and  the  House  having  ref used  to  adopt 
a  resolution  to  punish  Mr.  Starr,  Mr.  Quigley,  on  the  17th 
of  January,  resigned  his  seat.  He  was  re-elected  to  fiil  the 
vacancy  created  by  his  own  resignation. 

The  consideration  of  the  resolution  for  the  expulsion  of 
Alexander  McQregor,  was  postponed  until  the  first  day  of 
the  special  Session,  and  in  the  meantime,  soon  af ter  the  ad- 
joumment,  he  resigned  his  seat,  and  Lucius  H.  Lang- 
worthy  was  elected  as  his  successor. 

James  Collins  was  elected  to  fiU  the  vacancy  occasioned 
by  the  resignation  of  George  F.  Smith. 
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The  two  houses  were  organized  by  the  election  of  Arthur 
B.  Ingram,  President,  and  George  Beatty,  Secretary  of  the 
the  Council,  and  William.  B.  Sheldon,  Speaker,  and  John 
Catlin,  Chief  Clerk  of  the  House.  The  Governor's  message 
was  delivered  in  the  af ternoon  of  the  first  day  of  the  Session. 
The  Session  was  a  short  one,  lasting  only  two  weeks,  having 
been  held  mainly  f  or  the  purpose  of  making  a  new  appor- 
tionment  of  members  of  the  House  of  Representatives,  based 
upon  the  census  taken  in  May.  Thirty-one  acts  were  passed, 
of  which  six  related  to  counties,  five  to  roads,  seven  to  the 
conduct  of  public  affairs,  and  the  remaining  thirteen  to 
private  matters,  of  which  four  were  to  grant  divorces. 
Among  the  public  acts  was  one  postponing  the  general  elec- 
tion from  the  first  Monday  of  Aug^t  to  the  second 
Monday  of  September ;  and  another  making  a  new  appor- 
tionment  of  the  members  of  the  House  of  Representatives  to 
be  then  elected.  Of  the  twenty-six  members,  twelve  were 
apportioned  among  the  counties  east  of  the  Mississippi  river, 
and  fourteen  among  those  west.  This  apportionment  was, 
however,  to  be  contingent  upon  the  division  of  the  Territory; 
upon  which  contingency,  it  was  made  the  duty  of  the  Gov- 
ernor  to  make  an  apportionment.  Having  provided  that 
the  next  Session  should  be  held  at  Madison,  the  first  Legis- 
lative Assembly  of  Wisconsin  Territory  adjoumed  sine  die 
on  the  25th  of  June,  1838. 

The  Population  of  the  Territory  in  May,  1838,  as  shown  by 
the  census,  wasas  foUows: 

Brown  county 8,048 

Crawf ord  couDty  ,  1,220 

Dane  oounty 17^ 

Dodge  county 18 

Green  county 491 

3rant  county 2,7«S 

Iowa  county 8«2U 

Jefferson  county 46b 

Hilwaukee  county .^,131 

Racine  county 8,051 

Bockcounty 480 

Walworth  oounty 1,010 

Washington  county 64 

Total 18,148 
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On  the  13th  of  July  the  Governor  issued  his  proclamation, 
making  the  foUowing  apportionment  : 

Crawford  county  1  member   of  Council,  2  members  of  House. 

Iowa  county 2  members  of  Council,  5  members  of  House. 

Orant  county ttmembersof  Council,  4membeniof  House. 

Brown  county,  etc S  members  of  Council,  4  members  of  House. 

MU waukee  county,  etc 2  members  of  Council,  5  members  of  House. 

Racine  county 2  members  of  Council,  8  members  of  House. 

Rock  and  Walworth  counties 1  member  of  Council,  2  members  of  House. 

Green,  Dane,  JelTerson,  and  Dodge 

counties 1  member  of  Council,  1  member  of  House. 

The  time  fixed  for  the  election  was  the  second  Monday  in 
September,  and  that  for  the  meeting  of  the  Legislative  As- 
sembly  was  the  fourth  Monday  in  November. 

P£Lrty  lines  had  not  yet  been  drawn,  and  the  members 
were  chosen  without  reference  to,  and  perhaps  without  a 
knowledge  of,  their  views  upon  national  politics.  Among 
those  elected  were  some  who  have  since  held  public  posi- 
tionsof  distinction. 

The  members  elect  were  as  follows: 

Crawford  County— CownctZ,  George  Wilson;  House  of 
Representatives,  Alexander  McQregor  and  Ira  B.  Brun- 

SON. 

Iowa  County— Cowwct7,  James  Collins  and  Levi  Ster- 
ling; House  of  Representatives,  Russell  Baldwin,  John  W. 
Blackstone,  Henry  M.  Billings,  Thomas  Jenkins  and 
Charles  Bracken. 

Qrant  County — Council,  James  R.  Vineyard  and  John  H. 
Rountree;  House  of  Representatives,  Thomas  Cruson, 
Nelson  Dewey,  Ralph  C arver,  and  Joseph  H.  D.  Street. 

Brown  County,  and  the  counties  attached  to  it — Council, 
Alexander  J.  Irwin  and  Morgan  L.  Martin;  House  of 
Representatives,  Ebenezer  Childs,  Charles  C.  Sholes, 
Barlow  Shackelford  and  Jacob  W.  Conrob. 

MiLWAUKEiS  AND  WASHINGTON  COUNTIBS— CownCtZ,  DaNIEL 

Wells  Jr ,  and  William  A.  Prentiss;  House  of  Represent- 
atives,  Lucius  I.  B arber,  William  Shew,  Henry  C.  Skin- 
NER,  Ezekiel  Churchill  and  Augustus  Story. 

Rock  and  Walworth  Counties — Council,  James  Max- 
well; House  of  Representatives,  Edward  V.  Whiton  and 
Othni  Beardsley. 

Green,  Dane,  Jefferson  and  Dodge  Counties— CownciZ, 
Ebenezer  Brigham;  House  of  Representatives,  Daniel  S. 
Sutherland. 
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Racine  Connty-Council,  William  Bullen  and  Marshall 
M.  Strüng;  House  of  Representatives,  Orrin  R.  Stevens, 
Zadoc  Newman  and  Tristram  C.  Hoyt. 

At  the  time  of  the  election  of  members  of  the  Legislature 
an  election  was  also  had  f  or  Delegate  in  Congress  f  er  the 
Territory,  as  changed  by  the  establishment  of  Iowa  Terri- 
tory. 

Under  date  of  Washington,  June  20,  Hon.  George  W. 
Jones  addressed  a  circular  letter  to  the  people  of  Wisconsin, 
in  which  he  says  that  he  has  yielded  to  the  solicitations  of 
his  friends  to  become  a  candidate  for  delegate.  The  act 
changing  the  time  of  election  from  the  first  Monday  of 
August  to  the  second  Monday  of  September,  was  not 
passed  untU  the  23d  of  June,  and  the  address  was  written 
on  the  supposition  that  the  election  would  occur  on  the  first 
Monday  of  August.    For  this  reason  Mr.  Jones  said — 

'1  fear  that  I  shall  not  be  able  to  reach  home  bef ore  the  day  set  apart  for  the  election, 
which  will  preyent  my  communing  with  you  face  to  face,  instead  of  through  the  medium 
•of  a  printed  circular." 

He  however  arrived  at  Racine  on  the  24th  July,  on  his 
return  from  Washington,  and  started  the  next  day  in  a  pri- 
vate carriage  across  the  Territory  for  his  home  at  Sinsinawa 
Mound,  and  had  a  few  weeks  before  the  election  in  which 
to  make  a  personal  canvass.  Colonel  Jones  was  also  nom- 
inated  at  public  meetings  held  at  Milwaukee  and  Mineral 
Point  on  the  llth  day  of  July. 

In  the  early  part  of  July  the  name  of  Thomas  P.  Burnett 
was  announced  as  an  independent  candidate  for  delegate. 
He  canvassed  the  Territory  very  generally  and  made  public 
addresses  in  many  places.  At  two  different  meetings  held 
in  Brown  county,  Morgan  L.  Martin  was  nominated  and 
renominated  as  candidate  for  delegate,  but  before  the  elec- 
tion he  withdrew  from  the  canvass  and  became  a  candidate 
for  member  of  the  Council  and  was  elected. 

At  a  meeting  of  Citizens  of  Brown  county  on  the  26th  July, 
James  D.  Doty  was  nominated  as  candidate  for  delegate, 
and  on  the  Ist  August  addressed  a  letter  to  the  chairman  of 
that  meeting,  in  which  he  declined  that  nomination  because 
it  was  local,  and  said — 

*'I  hope  therefore  my  friends  will  perralt  me  to  dedine  the  acceptance  of  thelr  nomina- 
tion, as  the  nomination  of  a  Single  county,  and  to  ezpress  my  deslre,  if  it  accords  with 
their  wishes,  that  they  should  submit  my  name  to  a  general  Convention,  and  to  tender 
them  my  thanks  for  the  honor  they  have  done  me/^ 

At  a  subsequent  meeting  on  the  8th  of  August,  six  dele- 
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gates  were  elected  to  a  Territorial  Convention  to  be  held  at 
Madison  on  the  29th  of  August, 

Delegates  were  elected  f rom  several  other  counties,  and 
the  assemblage  met  at  Madison  on  the  29th  of  August  and 
put  Mr.  DoTY  in  nomination  as  a  candidate  for  delegate. 

The  contest  assumed  a  triangulär  form,  the  three  candi* 
dates  being  George  W.  Jones,  Thomas  P.  Burnett  and 
James  D.  Doty. 

Judge  Doty  was  elected,  having  received  1,758  votes,  Mr. 
Jones  received  1,174,  and  Mr.  Bürnett  920.  More  than 
seven  hundred  of  the  votes  for  Mr.  Bürnett  were  f rom  the 
Western  part  of  the  Territory,  and  would  probably  have 
been  cast  for  Mr.  Jones  if  Mr.  Burnett  had  not  been  a 
canditate.  The  odium  of  the  Graves-Cilley  duel  was  a 
great  embarrassment  to  Mr.  Jones  in  the  eastem  part  of  the 
Territory  and  cost  him  many  votes. 

The  foUowing  is  the  vote  by  coujities  in  detail: 


COUNTIBS. 


Brown 

Uilwaukee 

Bacfne 

Walworth.. 

Kock   

loira 

Orant  

Crawford. . 

Green 

Dane 

Total 


Doty. 

Jom& 

442 

86 

668 

198 

825 

14 

188 

8 

88 

15 

86 

467 

106 

8QS 

18 

flS 

87 

64 

» 

1JÖ8 

1,174 

BuBmeiT. 

18 
85 
96 
48 
14 
SS7 
807 
96 
68 

öäö 


On  the  26th  of  October,  Edward  E.  Oliver  suflfered  the 
extreme  penalty  of  the  law  —  death  by  hanging.  He  was 
executed  at  Lancaster  in  Qrant  county,  by  the  sheriflf  of 
that  county  for  the  unprovoked  murder  of  John  Eussell 
at  Cassville  about  six  months  previously. 

By  the  f ourth  article  of  the  treaty  with  the  Winnebagoes, 
made  at  Washington  November  1^  1837^  in  consideration  of 
the  cession  and  relinquishment  of  all  their  lands  east  of  the 
Mississippi^  there  was  set  apart  by  the  United  States  the 
sum  of  two  hundred  thousand  dollars  ,  of  which  fifty  thou- 
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sand  doUars  was  to  be  paid  specifically  to  certain  individ- 
uals  named  in  the  treaty,  and  the  remaining  one  hundred 
and  fifty  thousand  doUars  were  to  be  applied  to  the  debts  of 
the  nation,  which  might  be  ascertained  to  be  justly  due, 
and  which  might  be  admitted  by  the  Indiana.  If  the  debts 
amounted  to  more  than  that  sum,  the  creditors  were  to  be 
paid  pro  rata. 

There  was  also  set  apart  the  further  sum  of  one  hundred 
thousand  dollars,  to  be  paidunder  the  directionof  the  Presi- 
dent to  the  relatives  and  f riends  of  said  Indians  having  not 
less  than  one  quarter  of  Winnebago  blood. 

Simon  Cameron,  of  Pennsylvania,  and  James  Mürray,  of 
Maryland,  were  appointed  by  the  President  commissioners 
to  adjust  and  pay  the  debts  of  the  Winnebagoes,  and  to  dis- 
tribute  among  their  relatives  and  f  riends  of  mixed  blood  the 
sum  so  9et  apart  f or  them.  George  W.  Feathbrstonhauqh 
was  appointed  secretary  of  the  commission. 

The  determination  of  the  question  who  were  the  creditors 
of  the  Indians,  and  what  was  the  amount  of  their  credits— 
the  admission  of  the  Indians  having  been  obtained —  as  well 
also  as  the  other  question  of  what  persons  were  to  be  allowed 
a  share  of  the  fund  for  those  of  mixed  Winnebago  blood, 
were  lef t  to  the  uncontroUed  discretion  and  decision  of  the 
commissioners. 

The  commissioners  gave  public  notice  that  their  office 
would  be  open  for  business  at  Prairie  du  Chien  on  the  6th  of 
September,  when  they  would  adjudicate  upon  all  Claims 
filed  with  the  secretary  in  the  order  in  which  they  were 
filed. 

The  whole  Winnebago  nation  was  assembled,  amounting 
to  about  four  thousand  souls,  men,  women,  and  children, 
and  "  relatives  and  friends  of  mixed  blood"  innumerable.  A 
large  number  of  creditors  was  in  attendance,  and  a  propor- 
tionately  large  number  and  amount  of  Claims  were  filed 
and  acted  upon. 

It  would  be  only  natural  that  the  action  of  the  commis- 
sioners should  subject  them  to  censorious  remarks.  It  was 
openly  charged  that  coUusion  existed  between  a  Mr.  Brod- 
HEAD,  of  Pennsylvania,  and  the  commissioners.  He  was 
there  in  the  capacity  of  attorney  for  claimants  and  persons 
of  mixed  blood,  and  it  was  alleged  that  he  was  always  suc- 
oessf ul,  and  it  was  said  that  he  received  large  commissions, 
which  he  divided  with  the  commissioners. 
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At  the  first  Session  of  the  Legislative  Assembly,  William 
Bullen  was  chosen  President  of  the  Council,  and  John  W. 
Blagkstone,  Speaker  of  the  House. 

It  met  at  Madison,  on  the  26th  of  November. 

Upon  convening,  it  was  found  that  the  capital  was  in  an 
unfinished  State,  and  so  mach  dissatisf action  existed  with 
the  accommodations  at  Madison,  that  it  was  a  matter  of 
doubt  for  two  weeks,  whether  a  temporary  adjoumment  to 
Milwaukee  would  not  be  had.  A  committee  appointed  for 
the  purpose  of  investigating  the  extent  of  the  accommoda- 
tions, reported  '^  that  at  the  Madison  House  there  was  one 
room  that  would  accommodate  six  persons,  at  the  Madison 
Hotel  two  rooms  that  would  accommodate  f our  persons,  and 
at  tke  American  Hotel  eight  rooms,  sufficient  to  accommo- 
date twentj-six  persons.  But  they  could  not  ascertain  that 
more  than  fifty  persons  could  be  accommodated  with  suffi- 
cient rooms  for  the  transaction  of  business." 

A  resolution  to  remove  the  Session  to  some  other  place 
passed  one  House,  and  would  probably  have  passed  the 
other,  if  there  had  beea  any  satisf actory  evidence  that  the 
accommodations  at  any  other  place  in  the  Territory  were 
any  better.  ünder  the  circumstances,  the  Legislative  As- 
sembly remained  at  Madison  about  f  our  weeks,  when  they 
adjourned  from  the  22d  of  December  to  the  21st  of  January. 

During  this  Short  Session  a  committee  of  three  members 
from  each  of  the  two  branches  was  appointed  to  make  a  re Vis- 
ion of  the  laws;  and  two  other  committees,  of  three  members 
each,  to  investigate  the  banks  of  the  Territory,  which  they 
were  required  to  visit  in  person.  The  duty  of  serving  upon 
these  committees  was  practically  a  removal  of  twelve  of 
the  thirty-nine  members  from  the  scene  of  their  labors  on 
the  floor  of  their  respective  houses,  and  was  the  ostensible 
reason  for  the  recess. 

A  special  messenger  was  appointed  by  Joint  resolution  to 
proceed  to  Burlington  and  procure  the  quota  of  the  laws  of 
the  last  Session,  belonging  to  the  Territory  of  Wisconsin. 

A  Joint  resolution  was  also  adopted,  that  James  E.  Ed- 
wards, with  whom  a  contract  had  been  entered  into  on  the 
30th  of  January,  for  printing  and  binding  certain  laws,  and 
with  which  he  had  failed  to  comply,  be  directed  not  to 
proceed  any  f  urther  with  the  printing  and  binding  of  said 
laws. 
18 
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The  District  Attorney  of  the  United  States  was  requested 
by  Joint  resolution  to  examine  and  report  whether  the  Ter- 
ritory had  a  title  to  the  ground  od  which  the  Capitol  stand& 

Moses  M.  Strong  was  appointed  fiscal  agent  with  author- 
ity  to  ad  just  all  accounts  for  any  money^  appropriated  by 
law  to  defray  the  expenses  of  that  session  of  the  Legisla- 
tive Assembly,  and  to  borrow  for  the  use  of  the  Legislature 
fifteen  thousand  dollars^  in  coin  or  in  notes  of  the  banks  of 
Illinois  or  Missouri. 

At  this  December  session,  twenty  acts  were  passed  nearly 
all  of  which  were  of  a  purely  local  or  private  nature. 

The  county  of  Walworth  was  organized  and  the  county 
seat  located  at  Elkhorn,  and  the  counties  of  Manitowoc  and 
Shebovg:an  were  organized  for  county  purposes,  continuing 
attached  to  Brown  county  for  judicial  purposes. 

The  proceedings  of  the  board  of  commissioners  of  Milwau- 
kee  county  were  declared  legal  and  valid,  and  the  commis- 
sioners were  also  authorized  to  prepare  copies  of  the  record 
of  deeds,  etc.,  from  Brown  county.  Commissioners  were 
appointed  to  locate  the  seat  of  justice  of  Green  county. 

Eleven  of  the  twenty  acts  related  to  the  locating,  author- 
izing  or  establishing  roads,  bridges  and  ferries,  two  incor- 
porated  mining  companies. 

One  changed  the  name  of  the  Wisconsin  University  of 
Green  Bay  to  Hobart  University  of  Green  Bay,  while  the 
only  other  and  the  last  act  of  this  short  session,  apprbvedon 
the  22d  December,  was  "to  provide  for  the  compensation  of 
the  oflBcers  of  the  Legislative  Assembly  and  for  other  pur- 
poses." The  appropriation  made  by  this  act  amounted  to 
$6,454.14. 

After  adopting  a  Joint  resolution — 

^That  E.  Childs,  Cbairman  of  the  Committee  on  Arrangements  of  the  House  of  Be|»re- 
sentaÜTes,  be  Instructed  to  procure,  during  the  vacation,  such  articies  as  may  be  necosaaiy 
for  the  accommodation  of  the  Legislature  during  the  nezt  session,'' 

this  first  and  necessarily  short  session  was  ad  joumed,  and 
euch  of  the  members  as  were  not  engaged  in  committee 
work  retumed  to  their  bomes. 
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CHAPTER  XX. 

TERRITORY  OP  WISCONSIN  IN  1839. 

The  proceedings  of  the  third  session  of  the  twenty-fith 
Congress,  commencing  December  3,  1838,  and  ending 
March  3, 1839,  so  far  as  they  affected  the  Territory  of  Wis- 
consin, were  not  subordinate  in  interest  to  those  of  any  pre- 
ceding  session. 

The  first  question  which  arose,  aflfecting  those  interests, 
was,  which  of  the  two  gentlemen  claiming  the  right  to  rep- 
resent  the  Territory  during  that  session— George  W.  Jones 
or  James  D.  Doty  —  was  lawf uUy  entitled  to  the  seat  ? 

It  was  claimed  by  Mr.  Jones  that  by  virtue  of  his  election 
in  October,  1836,  and  in  accordance  with  the  provisions  of 
an  act  of  Congress  passed  March  3, 1817,  his  term  did  not 
expire  until  March  3, 1839. 

He  took  his  seat  at  the  opening  of  the  third  session,  as 
inembers  of  the  House  did,  having  taken  the  oath  and  occu- 
pied  the  seat  at  the  first  (special)  and  second  sessions  of  that 
Congress. 

Mr.  Doty  presented  the  certificate  showing  that  on  the 
lOth  of  September,  1838,  he  had  been  duly  elected,  and 
claimed  the  seat  occupied  by  Mr.  Jones,  contesting  his  right 
to  hold  it. 

The  matter  was  referred  to  the  committee  on  elections. 

The  first  section  of  the  act  of  March  3, 1817,  which  was 
still  in  f orce,  prescribed  : 

"  That  in  erery  Territory  of  the  United  States,  in  which  a  temporaiy  govemment  has 
been,  or  hereaf  ter  Bhall  be,  establisbed,  and  which,  by  virtue  of  the  ordinance  of  Congress 
of  13th  July,  1787,  or  of  any  subsequent  act  of  Congress,  passed  or  to  be  i>assed,  now 
hath  or  hereaf  ter  shall  have  the  right' to  send  a  delegato  to  Congress  ;  such  delegate  shall 
be  elected  every  second  year  f or  the  same  term  of  two  years  f or  which  members  of  tho 
House  of  Representatives  of  the  United  States  are  elected/^ 

It  was  claimed  by  Mr.  Jones  that  under  the  act  of  1817, 
a  delegate  must  be  elected  only  f or  one  Congress,  and  not 
f or  parts  of  two  congressional  terms;  that  his  term  as  a  del- 
egate f rom  Wisconsin  did  not  commence  until  the  4th  of 
March^  1837,  and  consequently  would  not  expire  until  the 
4th  of  March,  1839.  Of  course,  upon  this  hypothesis,  it  was 
claimed  that  his  Service  as  delegate  previous  to  March,  1837, 
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was  as  a  delegate  from  Michigan  l^erritory,  by  virtue  of  bis 
election  as  sucb  in  1835. 

It  was  claimed  by  Mr.  Doty  that  the  act  of  1817  was  con- 
troUed  by  the  organic  act  o£  the  Territory  of  Wisconsin, 
passed  April  20, 1836,  which  gives  the  power  to  its  Citizens 
to  elect  a  delegate  to  represent  them  in  Congress,  without 
fixing  any  time  f  or  the  commencement  of  bis  Services,  and 
that  the  term  of  Service  commenced  instanter  upon  the  elec- 
tion of  the  delegate,  and  that  Mr.  Jones's  duties  as  a  delegate 
from  Wisconsin  commenced  with  bis  election  in  October, 
1836,  and  terminated  with  Mr.  Doty's  election  in  1838. 

On  the  21st  of  December,  1838,  Mr.  Buchanan,  from  the 
committee  on  elections,  submitted  a  report,  in  which  the 
committee  say — 

. .  "After  all  the  coDsideration  which  the  committee  have  been  able  to  bestow  on  the  Bab> 
ject,  they  haye  no  hesltation  in  saying  that  considerable  dlfflculty  exists  in  reconcUing  the 
different  acte  which  may  be  suppoaed  to  have  a  bearing  on  the  matter;  yet  they  feel  a 
great  degree  of  confldenoe  in  two  positions;  flrst,  that  it  was  the  Intention  of  Congress  bj 
the  act  of  April,  1836,  organizing  the  Territory,  to  afford  the  people  of  the  Territory  the  prlv- 
Hege  of  an  immediate  representatlon  in  Congress  by  a  delegate  to  be  elected  by  themselTes; 
and  second,  that  the  people  of  the  Territory  acted  with  a  view  to  the  enjoyment  of  that 
privllege  in  electing  a  delegate  in  October,  1838,  and  that  Mr.  Dott  is  entitled  to  a  seat 
under  bis  election  in  1838.''* 

The  committee  reported  the  foUowing  resolution: 

^'Resolved,  That  Jaxss  Duane  Dott  is  entlUed  to  a  seat  In  this  House  as  a  delegate  from 
Wisconsin  Territory,  and  that  Gkorqx  W.  Jonxs  is  not  so  entitled.''* 

On  the  3d  of  January,  1839,  the  resolution  reported  by  the 
committee  being  under  consideration,  its  adoption  was  ad- 
vocated  by  Mr.  Craig,  Mr.  Randolph  of  New  Jersey  and 
Mr.  Gary  of  Michigan.  Mr.  Jones's  right  to  the  seat  was  ad- 
vocated  by  Mr.  Thomas  of  Maryland  and  Mr.  Cüshing  of 
Massachusetts,  when  the  previous  question  having  been  or- 
dered,  the  resolution  was  adopted  by  a  vote  of  165  to  25,  and 
Mr.  Doxy  was  qualified  and  took  bis  seat. 

On  the  5th  of  January,  Mr.  Mason,  of  Ohio,  oflfered  a  reso- 
lution that  Mr.  Jones  was  not  entitled  to  mileage  ot  per 
diem,  which  af ter  a  long  debate  was  defeated  by  a  vote  of 
96  to  89.  So  that  he  received  bis  mileage  and  per  dient,  up 
to  the  3d  of  January. 

The  Graves  and  Cilley  duel,  to  the  details  of  which  so 
much  Space  was  devoted  in  the  preceding  chapter,  led  to 
the  passage  of  the  act  of  Congress  of  February  20, 1839, 

''To  prohibit  the  giving  or  aooeptlng  withln  the  Dlstrict  of  Oolambia  of  a  challengs  to 
flght  a  duel,  aad  for  the  punishment  thereof/* 
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This  act  has  ever  since  been  in  force. 

By  its  provisions  the  giving,  accepting  or  the  carrying  of 
a  challesge  to  fight  a  duel,  or  a  message  intended  as  such, 
within  the  District  of  Columbia,  is  made  punishable  by  im- 
prisonment  to  hard  labor  in  the  penitentiary,  not  exceeding 
ten  years  if  the  duel  is  f ought,  and  either  party  is  slain  or 
mortally  wounded,  and  not  exceeding  five  years,  whether 
the  duel  is  fought  or  not. 

The  act  also  prescribes  penalties  for  minor  ofEenses  inci- 
dental  to  a  challenge. 

The  beneficial  results  to  the  Territory  of  the  legislation  of 
this  Session  of  congress,  measured  by  the  appropriations 
made,  were  meagre,  when  compared  with  the  demands 
made  upon  Congress  as  exhibited  by  the  bills  introduced  in 
the  Senate  and  House. 

This  was  attributable  in  a  large  degroe  to  the  State  of  the 
finances  of  the  coimtry  at  that  time,  and  the  embarrassed 
condition  of  the  country,  which  was  such  that  it  was  so  dif- 
ficult  to  procure  f unds  for  the  ordinary  Operations  of  the 
Government,  that  the  President  recommended  that  no  ap- 
propriations be  made  which  could  properly  be  avoided. 

To  this  cause  may  be  added  the  fact,  that  the  contest  for 
the  seat  of  Delegate  consumed  one  month  of  the  Short  Ses- 
sion, and  the  legislation  affecting  the  Territory  was  post- 
poned  until  near  the  close  of  the  Session. 

In  addition  to  the  appropriation  of  $9,100  for  compensa- 
tion  of  Qovernor,  Judges  and  Secretary,  and  of  $25,000  for 
contingent  expenses,  pay  and  mileage  of  members  of  Legis- 
lative Assembly,  printing,  etc.,  the  only  appropriations  made 
were  the  foUowing : 

**For  the  security  of  the  commerce  of  the  United  States  '^  there  was  appropriated  ;  "For 
boUdiBS  a  pler  at  the  northem  extremity  of  Wimiebago  Lake,^^  flve  hundred  dollaxs; 

**  For  placing  buoys  at  the  mouth  of  Neenah  rlyer  at  the  head  of  Green  Bay,  to  mark 
Che  Channel  thereof.''  Ave  hundred  dollars; 

**  For  the  surrey  and  estimate  of  the  coet  of  improvlng  the  navigation  of  the  Neenah 
•ad  Wisconsin  Riyars,^^  two  thousand  dollars; 

**  For  the  construction  of  a  road  f  rom  Racine  by  Janesyllle  to  Sinipee  on  the  Mississippt 
BlTer,**ten  thousand  dollars; 

**  For  the  Burvey  and  construction  of  a  road  from  Sank  harbor  on  Lake  Michigan  to 
Dekorree  on  the  Wisconsin  RiTer,^'  fiye  thousand  dollars. 

**For  the  construction  of  a  road  from  Fond  du  Lac  on  Lake  Winnebago  by  Foz  Lak» 
to  the  Wlaconstn  River.**  flve  thousand  dollars; 

That  the  sum  of  two  thousand  dollars,  appropriated  by 
act  of  July  7, 1838,  for  a  railroad.  shall  be  applied  by  the 
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Secretary  of  War  to  the  survey  of  a  railroad  f rom  the  town 
of  Milwaukec  to  the  Mississippi  Biver. 

Being  a  total  of  twenty-three  thousand  doUars  f or  internal 
improvements  in  the  Territory  at  this  session. 

A  private  act  was  also  passed  authorizing  John  Dough- 
ERTY,  a  well-known  Indian  trader,  to  enter  at  the  land  ofiBce 
at  Mineral  Point,  section  12,  town  3,  ränge  3  east,  at  the 
minimum  price  ($1.25  per  acre). 

Besides  these  acts  making  appropriations  but  three  others 
affecting  Wisconsin  were  passed  at  this  session. 

One  of  these  modified  the  absolute  veto  power  of  the  Gov- 
ernor  upon  the  laws  passed  by  the  Legislature,  contained  in 
the  organic  act,  to  a  qualified  veto,  and  provided  that  bills 
might  become  laws  if  passed  by  a  majority  of  two-thirds 
af ter  being  returned  by  the  Govemor  without  his  Signatare. 

Another  act  passed  was  one  which  provided  for  the  par- 
tition  and  division  of  the  township  of  land  owned  by  the 
Brothertown  Indians,  among  the  different  individuals  com- 
posing  Said  tribe  and  declaring  that  they  should  be  Citizens 
of  the  United  States. 

The  other  of  the  three  acts  alluded  to,  was  to  make  the 
''  middle  or  center  of  the  main  Channel "  of  the  Mississippi 
River,  the  common  boundary  line  between  the  Territories  of 
Wisconsin  and  Iowa  and  to  give  both  territories  concurrent 
Jurisdiction  upon  the  river. 

The  several  bills  which  were  introduced  and  which  failed 
to  pass,  contemplated  legislation  of  vastly  more  importance 
than  any  or  all  which  did  pass. 

Their  importance  demands  a  brief  reference  to  them. 

The  most  important  of  these,  and  the  most  dangerous  in 
its  possible  consequences,  was  entitled  :  "A  bill  to  establish 
a  System  of  internal  improvements  in  Wisconsin."  It  pro- 
vided that  the  Legislative  Asserably  of  the  Territory  might 
authorize  by  law  a  loan  upon  the  credit  of  the  Territory  of 
such  unlimited  sum  as  might  be  required  for  the  improve- 
ment  of  the  navigation  of  the  Fox  and  Wisconsin  Rivers ; 
for  the  improvement  of  the  Rock  River  and  its  branches  — 
the  Pecatonica,  River  of  the  Four  Lakes,  the  eastem  brauch 
of  Rock  River — to  connect  with  the  Milwaukee  River,  and  of 
the  latter  stream  to  the  lake,  and  the  construction  of  a  canal 
to  connect  Rock  River  with  Winnebago  Lake  at  Fond  du 
Lac,  and  for  the  construction  of  such  roads  and  canals  as 
might  thereafter  be  designated. 
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It  authorized  the  Legislative  Assembly  to  pass  such  laws 
as  might  be  necessary  to  establish  a  board  of  public  works; 
to  create  separate  loans  for  each  of  said  separate  objects  of 
improvements,  and  for  the  sale  and  negotiation  of  the  stock 
for  said  loans,  and  to  pledge  the  faith  of  the  Territory  and 
future  State  for  the  redemption  of  the  loans  at  the  periods 
stipulated,  being  not  less  than  thirty  years. 

The  net  proceeds  of  the  toUs  to  be  received  from  the 
workis;  and  all  donations  of  land  which  might  be  made  to 
the  Territory  in  aid  of  said  improvements,  were  to  be  and  re- 
main  pledged  for  the  redemption  of  the  loans. 

The  board  of  public  works  was  to  consist  of  three  Citizens 
of  the  Territory,  to  be  elected  by  the  Legislative  AssemblyJ 
on  Joint  ballot,  under  whose  direction  the  several  proposed 
routes  for  improvement  were  to  be  surveyed  and  constructed, 
under  the  control  and  direction  of  the  Legislative  Assembly. 

A  survey  of  the  route  of  any  work,  with  a  general  plan 
and  estimate  of  its  cost,  was  to  be  made  under  the  direction 
of  the  Chief  of  the  Topographical  Engineers  and  approved 
by  him  before  such  work  could  be  commenced. 

The  money  obtained  from  loans  was  to  have  been  in  the 
custody  of  the  board  of  public  works,  subject  to  the  control 
and  management  of  the  Legislative  Assembly.  No  act  cre- 
ating  a  loan  was  to  take  effect  until  approved  by  Cong^ess. 

There  were  many  other  minor  provisions. 

A  most  plausible  letter  to  Hon.  J.  H.  Brunson,  chairman 
of  the  committee  on  territories,  was  written  by  J  udge  Doxy 
February  2d,  in  support  of  this  bill,  which  was  laid  upon  the 
table  to  accompany  the  bill. 

A  kindred  measure  and  an  essential  part  of  the  ''System" 
was  ''A  bill  making  a  grant  of  land  in  aid  of  certain  internal 
improvements  in  Wisconsin,"  which  was  reported  in  the 
Senate  on  the  llth  February  by  Mr.  Lyon,  from  the  com- 
mittee on  roads  and  canals. 

The  bill  granted  to  the  Territory  alternate  sectiotis  of 
land  along  and  on  each  side  of  the  Fox  and  Wisconsin 
rivers,  and  of  the  canal  to  connect  them,  in  aid  of  the 
improvement  of  said  rivers  and  of  the  construction  of  said 
canal,  which  were  to  be  disposed  of  for  the  redemption  of 
such  loans  as  might  be  made  by  the  Legislative  Assembly, 
for  the  purpose  of  constructing  said  improvements. 

It  also  granted  the  alternate  sections  along  and  on  each 
side  of  Rock  River  within  the  limits  of  Wisconsin,  and  of 
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its  branches  —  the  Peckatonica  to  Mineral  Point,  and  River 
of  the  Four  Lakes  to  the  Fonrth  Lake, —  and  of  a  canal 
f  rom  Rock  River  to  Fond  du  Lac,  to  aid  in  the  improvement 
of  the  navigation  of  said  river  and  its  branches,  and  of  the 
construction  of  said  canal,  which  lands  were  in  like  manner 
to  be  disposed  of  f  or  the  redemption  of  loans. 

The  act  also  granted  compensatory  lands,  to  be  selected  in 
lieu  of  such  of  the  granted  lands  as  had  been  previously 
disposed  of. 

Another  bill  which  was  defeated,  was  one  amending  the 
organic  act,  so  as  to  limit  the  tenure  of  the  Offices  of  Gov- 
emor,  Secretary,  Marshai  and  Attorney  to  two  years;  Judges 
to  four  years,  members  of  the  Council  to  two  years,  mem- 
oers  of  the  House  to  one  year,  and  requiring  executive  ofB- 
cers  to  reside  at  the  seat  of  govemment. 

"  A  bill  to  approve  and  confirm  an  act  of  the  Legislative 
Assembly  of  Wisconsin  "  (incorporating  banks)  passed  the 
House  but  did  not  pass  the  Senate. 

The  other  measures  which  were  pending  but  failed  to 
become  laws,  were: 

A  Joint  resolution  which  passed  the  Senate  and  was  sent 
to  the  House,  appropriating  the  sum  of  fif teen  thousand 
doUars  for  a  survey  and  examination  of  the  lake  coast  for 
the  purpose  of  obtaining  the  necessary  inf ormation  to  make 
accurate  Charts  thereof . 

A  bill  granting  the  proceeds  of  the  sale  of  lots  in  South- 
port  (Kenosha)  for  the  construction  of  a  harbor  at  South- 
port j  and  another  for  a  read  f rom  Southport  to  Rock  River; 
both  failed. 

The^  bills  making  Milwaukee  and  Green  Bay  ports  of 
entry,  making  an  appropriation  of  thirty  thousand  dollars 
for  a  harbor  at  Milwaukee  and  an  appropriation  for  a  like 
purpose  at  Racine,  all  failed  to  become  laws. 


The  second  Legislative  Assembly  commenced  its  second 
Session  at  Madison  on  the  21st  day  of  January,  to  which 
time  it  had  adjoumed  on  the  22d  of  the  preceding  December. 

There  was  no  change  in  the  membership  of  either  house, 
but  James  Collins  of  Iowa  county  was  elected  President  of 
the  Council,  in  the  place  of  William  Bullen,  and  Ltjcius 
I.  Barber  of  Milwaukee  was  elected  Speaker  of  the  House, 
in  place  of  John  W.  Blackstone.    The  Secretary  of  the 
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Council,  Chief  Clerk  of  the  House  and  Sergeant-at-Arms 
of  botli  houses  were  rö-elected. 

The  message  of  the  Governor  was  deli vered  on  the  second 
day  of  the  scssion,  in  which  he  said: 

**I  deem  it  not  necessary  at  thls  time  to  call  your  attention  to  any  other  subjects  except 
those  embraced  In  my  last  message,  vith  the  ezoeption  of  otir  relations  with  the  Winn»- 
bago  Indfans,  to  which  I  would  respectfully  Invite  the  attention  of  the  LegialatiTB 
Aswmbly/' 

After  describing  therecent  depredations  and  threatening 
demonstrations  of  the  Indians,  and  his  correspondence  with 
the  war  department,  and  recommending  a  memorial  to  the 
Secretary  of  War  for  four  companies  of  dragoons  for  the 
purpose  of  removing  the  Indians,  the  Governor  in  his 
message  said: 

'*TJnless  the  Goveniment  takes  the  proper  Steps  to  effect  iheir  removal  early  in  the 
spring,  I  will  assume  the  responsibOity  of  raislnga  mounted  volunteer  oorpe  of  rlflemen 
(and  head  them  in  person)  sufücient  to  effect  their  remoral  from  thls  Territory,  with  those 
who  are  advising  and  instigating  the  Winnebago  Indlans  to  remain  east  of  the  Misslasfppi, 
from  no  i«gard  tbey  have  for  tlje  Indiana  themselTes,  bat  for  the  purpose  of  defraudlng 
them  out  of  their  annuities. 

The  resolution  adopted  at  the  first  Session  in  December 
authorized  the  fiscal  agent  to  borrow  fifteen  thousand 
doUars 

**ln  gold  or  sUrer  or  the  notes  of  the  Bank  of  Illinois,  or  Its  brandies,  or  the  notes  of  the 
bank  of  Missouri  for  the  uae  of  the  legialature/* 

On  the  first  day  of  the  second  Session,  the  fiscal  agent  re- 
ported  to  the  Legislative  Assembly  that  he  had  made  a  loan 
from  Collier  &  Pettis  of  St.  Louis,  of  fifteen  thousand 
dollars,  a  large  part  of  which  was  in  notes  of  a  bank 
in  Cincinnati;  whereupon  a  resolution  was  immediately 
adopted  by  both  houses,  reciting  that 

**  Wmauus  a  large  portion  of  the  money  reoeived  by  the  said  fiscal  agent  from  the  said 
CcixTBR  &  Psms  was  of  a  kind  not  authorized  by  the  resolution  of  the  LegislatlTd 
AsKmbiyr' 

JSeaolced,  ^  That  the  Legislative  Assembly  approres  of  said  loan  and  hereby  ratifles  and 
sgrees  to  the  contract  made  on  the  26th  day  of  December,  1888,  by  Moses  M.  Siboko, 
fiscal  agent  of  the  Legislative  AssemUy,  with  Messrs.  Collikb  &  Pkitis. 

On  the  third  day  of  the  session,  the  Speaker  laid  bef  ore 
the  House  a  report  of  the  United  States  Attomey,  in  pur- 
suance  of  a  resolution  adopted  at  the  preceding  session 
requesting  him 

"*  To  ezamine  and  report  to  the  Legislative  Assembly  as  soon  as  practicable,  whether  tha 
TerHtoty  baa  a  title  to  the  ground  on  which  the  capitol  Stands;    and  if  not,  in  whom  tha 
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tiüe  thereof  is,  together  with  such  other  facta  in  relation  thereto,  aa  to  hlm  may  seem 
ezpedlent" 

The  report  states  that  the  land  was  entered  in  the  Joint 
names  of  James  Duane  Doty  and  Stevens  T.  Mason,  and 
that  Doty  conveyed  all  his  right,  title  and  interest  to 
Mason,  and  after  setting  forth  all  the  conveyances  with 
particularity,  and  stating  the  reason^  f or  the  conclusion, 
states 

*'  That  the  result  of  th6  whole  enqulry  seems  to  be,  that  Mr.  Mason  acquired  the  title  to 
half  these  landa  bj  the  origizuü  entry;  that  he  acquired  the  title  to  the  other  half  hy  vlrtu^ 
of  the  deed  from  Mr.  Dorr;  thus  Tefliiii«:  in  hlm  the  whole  title.  That  he  has  nerer  bo  ftf 
aa  we  have  ezamined,  parted  with  that  title;  the  only  deed  which  purporta  to  conyef  any 
part  of  it  (the  deed  from  Tillou  and  Mjlson  to  Dorr)  being  iroid  for  the  reaaoos  already 
stated;  and  therefore  that  neither  of  the  acknowledgments  of  either  of  the  town  platsby 
by  Mr.  Dott  vests  any  title  to  the  public  Square  in  the  Territory." 

Mr.  Mason  afterward  conveyed  half  of  his  interest  to 

KiNTZING  PrITCHETTB. 

The  United  States  attomey,  in  concluding  his  report,  sajs: 

"  Considering  that  the  interests  of  the  Territory  imperatiTely  required  that  the  title  to 
the  ground  on  which  the  Capitol  Stands,  together  with  such  ground  adjacent  thereto  m 
might  be  convenleDt,  should  be  speedily  secured  to  them,  or  that  It  ahould  be  koown  with 
certalnty  at  an  early  day  that  it  would  not  be;  I  lost  no  time  in  wrltlng  to  Messra.  Xüo* 
and  ParrcHKiTB,  and  on  the  7th  of  January,  instant,  I  reoeiyed  trom  them  a  power  of  attor- 
ney  authorizing  me  to  cony^  the  title  to  the  Territory,  accompanied  by  a  request  thit  I 
would  ezecute  a  conyeyance  agreeably  to  the  authority  given  in  the  letter  of  attomef- 
Aocordingly,  on  the  16th  of  January,  inst,  I  executed  to  the  Territory  of  Wisconsin  » 
deed  of  the  tract  known  and  described  upon  the  plat  acknowledged  by  Mr.  Dorr  as  tl» 
public  Square,  to  be  held  by  the  Territory  until  the  Organization  of  a  State  goTemment, 
with  a  reversion  to  the  State  when  organized,  which  secures  to  the  Territory  *a  title  to  the 
ground  on  which  the  Capitol  now  Stands.* " 

A  Joint  resolution  was  adopted  February  8, 1839,  in  pureu- 
ance  of  which  a  committee  of  three  members  from  each 
House  was  appointed  to  investigate  the  affairs  of  the  com- 
missioners  for  the  building  of  the  Capitol,  with  power  to 
send  for  persons  and  papers,  and  administer  oaths,  and  re- 
port to  the  Legislative  Assembly  the  manner  in  which  the 
public  building  had  been  conducted  and  in  which  the  money 
appropriated  by  Cong^ess  had  been  paid  out. 

The  committee,  after  an  investigation  and  an  examina- 
tion  of  witnesses,  submitted  a  report,  accompanied  by  the 
evidence  bef ore  it,  written  and  oral,  from  which  it  appears 
that  the  commissioners  elected  on  the  7th  of  December,  1836, 
held  no  meeting  until  the  4th  of  the  following  May,  when 
only  Messrs.  Doty  and  O'Neill  were  present.    Mr.  Bird 
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was  appointed  acting  commissioner,  with  authority  to  pur- 
chase  materials^  emploj  mechanics  and  laborers^  and  to  do 
whatever  eise  was  requisite  to  construct  the  buildings. 

The  act  to  locate  the  seat  of  government,  by  which  the 
commissioners  were  appointed^  provided  that  they  should — 

**A^ree  upon  s  plan,  issue  proposalR,  giving  due  notice  thereof ,  and  contract  f or  the 
erection  of  said  buildings  witliout  delay/^ 

The  report  of  the  committee  states — 

**  That  the  commiasioners,  Instead  of  enterlng  upon  the  discharge  of  their  duties  agree- 
ably  to  the  requlrementa  of  the  law  under  which  the  board  were  created,  and  üi  which 
tbelr  duties  were  plainly  roarked  out,  boldlj  assumed  the  power  of  purchaslng  materials, 
eaaaploying  mechanics  and  laborera,  and  proceeding  in  the  constructlon  of  the  buildings  on 
tbelr  own  aocount.  The  acting  commissioner  in  the  month  of  Hay,  1887,  commenced 
Operations  at  Ma^ison,  having  prevlously  engaged  a  number  of  mechanics,  purchased  pro^ 
▼isloDa,  etc.  The  constructlon  of  the  work  was  continued  by  him  untU  the  month  of  Sep- 
tember f oUowlng,  when  a  notice  for  proposals  was  Issued  f or  the  flrst  time.  Three  bids 
were  recelyed,  bot  none  were  accepted  by  the  commissioners,  and  the  work  was  continued 
1^  them  nntU  April ».  1888." 

A  contract  was  let  to  James  Morrison  April  17, 1838,  to 
complete  the  buildings  for  the  sum  of  $26,200. 
The  committee  submitted  the  evidence — 

''Wlthout  ezpressing  an  opinlon  in  relation  to  the  proper  measures  to  be  adopted  by  the 


« 


The  report  was  submitted  in  the  House  on  4th  March  by 
Mr.  Blackstonb,  one  of  the  members  of  the  Joint  com- 
mittee. It  was  read  and  referred  back  to  the  committee 
appointed  on  the  part  of  the  House,  with  instructions  to 
report  by  bill  or  otherwise. 

Mr.  Blaokstone  in  behalf  of  the  committee,  on  the  same 
day  reported — 

*-lluit  the  commissioners  hare  acted  f  rom  the  commencement  of  their  duties  in  direct 
•wMatUm  of  the  laws  under  which  they  were  appointed.  Under  a  oonviction  of  this  fact 
jaar  committee  would  respectf ully  report  the  followlng  bill—" 

The  bill  without  material  amendment  became  a  law  on 
the  8th  of  March.  It  repealed  the  3d  section  of  the  act  of 
December  3,  1836,  which  provided  for  the  election  of  com- 
missioners, to  cause  the  necessary  buildings  to  be  erected. 

It  further  provided  that  three  commissioners  should  be 
elected  by  Joint  ballot,  who  should  be  styled  Commissioners 
of  Public  Buildings,  and  that  an  annual  election  should  be 
held,  the  commissioners  to  hold  their  Offices  until  the  termi- 
nation  of  the  next  regidar  session  of  the  Legislative  Assem- 
bly  af  ter  their  election. 

The  act  prescribed  that  the  old  commissioners  should  im« 
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mediately  settle  their  accounts  with  the  new  commissioners 
and  pay  over  to  them  all  money  or  evidences  of  debt  in 
their  hands^  and  books^  papers,  etc.^  and  if  they  should  neg- 
lect  or  ref use  it  was  made  the  duty  of  the  new  commis- 
sioners to  cause  suit  to  be  instituted  against  them  in  the 
name  of  the  Territory. 

It  was  made  the  duty  of  the  new  commissioners  under 
this  act,  to  cause  the  public  buildings  which  had  been  com- 
menced  to  be  completed  and  finished  according  to  the  con- 
tract  with  Morrison. 

James  L.  Thatbr,  Nathanibl  C.  Prenticb  and  Lester 
H.  CoTTON  were  elected  commissioners. 

The  eflforts  of  the  new  commissioners  to  eflfect  a  settle- 
ment  with  the  old  ones  or  to  obtain  from  them  any  money, 
evidences  of  debt,  books  or  papers^  having  proved  unavail- 
ing,  they  instituted  a  suit  in  the  name  of  the  Territory 
against  the  former  commissioners  for  the  recovery  of  the 
money  in  their  hands. 

The  contract  of  Morrison  for  completing  the  Capitol  ex- 
pired  on  the  20th  of  September,  at  which  time  it  was  entirely 
unfinished,  almost  no  work  having  been  done  since  the 
adjournment  of  the  Legislative  Assembly,  although  the  con- 
tractor  had  been  overpaid  by  the  old  commissioners  $7,460.70, 
according  to  the  estimate  of  the  new  commissioners. 

Suit  was  commenced  against  him  and  his  sureties  for  a 
breach  of  the  contract  and  for  the  recovery  of  the  public 
money  in  his  hands. 

The  new  commissioners  having  no  public  f  unds,  advanced 
of  their  own  over  $230,  with  which  they  did  such  work  on 
the  Capitol,  as  enabled  the  Legislative  Assembly  to  occupy 
it,  at  the  next  Session. 

The  reason  assigned  by  Judge  Doty  in  several  Communi- 
cations in  the  newspapers,  for  refusing  to  account  with  and 
pay  over  to  the  *new  commissioners  the  f unds  in  his  hands 
was  that  Congress,  by  the  act  of  June  18,  1838,  mak- 
ing  a  second  appropriation  of  $20,000  for  completing  the 
public  buildings,  had  enacted  that  the  money  should 

"  Be  expended  according  to  the  act  of  the  LegialatiTe  Assembly,  entitled  *Aii  Act  to 
establiah  the  aeat  of  Ooyemment  of  the  Territory  of  Wlsoonsiii  and  to  proride  for  the  ene. 
tlon  of  public  buildings,'  approred  Deoember  8, 1886;** 

and  that  the  Legislature  had  not  the 

**  Power  to  cause  the  siun  appropriated  bj  Congress  to  be  expended  by  any  other  per 
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Hons  Uian   the  commissioners  elected  in  pursuance  of  tbe  third  sectlon  of  the  act  of 
December  3,  183G/' 

The  financial  condition  of  the  whole  country  during  the 
Winter  of  1838-9,  resulting  from  the  crash  of  1837,  and  the 
general  Suspension  of  specie  payments,  affected  the  infant 
Territory  of  Wisconsin  no  less  disastrously  than  the  longer 
settled  portions  of  the  country. 

Two  banks — one  at  Green  Bay  and  one  at  Mineral  Point,-«- 
were  in  active  Operation  at  this  time,  and  the  charter  of 
another  was  in  existence — the  Bank  of  Milwaukee — ^the 
f ranchises  of  which  were  claimed  by  two  different  boards  of 
directors,  but  were  not  practically  exercised  by  either. 

At  the  December  Session  separate  Joint  committees  had 
been  appointed  to  investigate  the  affairs  of  the  Bank  of 
Wisconsin  at  Green  Bay,  and  the  Bank  of  Mineral  Point. 

The  first  named  committee  went  to  Green  Bay  and  com- 
menced  their  duties  on  the  Ist  of  January.  The  only  ofBcers 
of  the  Bank  were  H.  Strinqham,  Cashier,  and  H.  W.  Wells, 
Clerk.  They  each  presented  swom  Statements  of  the  affairs 
of  the  Bank,  but  refused  to  be  examined  or  to  answer  any 
questions  under  oath,  and  would  not  exhibit  to  the  commit- 
tee the  books  of  the  bank  for  their  inspection.  The  commit- 
tee reported  such  Statements  as  the  officers  had  volunteered 
to  give,  and  expressing  their  regret  that  circumstances 
beyond  their  control  had  prevented  them  from  fuUy  and 
satisf actorily  making  such  an  investigation  and  report  as 
the  resolution  under  which  they  acted  contemplated;  they 
reported  that  the  ref usal  of  the  officers  of  the  bank  to  allow 
the  committee  to  examine  into  the  doings  of  the  Corpora- 
tion is,  in  the  opinion  of  the  committee,  a  direct  abuse  and 
violation  of  the  provisions  of  its  charter. 

Thereupon  the  Legislative  Assembly  passed  an  act  that 
the  Attorney  General  of  the  Territory  commence  and  pros- 
ecute  a  suit  by  injunction  to  close  up  all  proceedings  of  said 
Bank  and  annul  its  charter,  and  authorizing  the  court  to 
appoint  a  receiver  to  take  Charge  of  its  property,  collect  its 
debts  and  pay  its  creditors  the  proportions  due  to  them. 

Upon  the  passage  of  this  act  Henry  S.  Baird,  the  Attor- 
ney General,  resigned  his  Office,  and  on  the  30th  March  the 
Govemor  appointed  Horatio  N.  Wells  his  successor,  who 
commenced  and  prosecuted  the  suit  against  the  bank  and 
obtained  the  appointment  of  a  receiver,  under  whose  Charge 
the  affairs  of  the  bank  were  wound  up. 
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The  committee  appointed  to  investigate  the  aflfairs  of  the 
Bank  of  Mineral  Point  met  there  on  the  4th  and  5th  of  Jan- 
uary.  Every  facility  for  making  the  examination  was  fur- 
nished  by  the  cashier,  who  presented  a  statement  of  the 
aflfairs  of  the  bank,  prepared  and  sworn  to  by  him,  which 
the  committee  compared  with  the  f  ünds  in  the  bank  and 
with  the  books,  and  which  they  reported  to  be  a  fair  and 
correct  statement  of  the  aflfairs  of  the  institution. 

The  report  coucludes: 

*'From  a  füll  and  particular  inTestigation  of  its  books  and  funda,  and  fromtbe  statement 
of  lt8  cashier  under  oath,  as  well  as  f rom  the  general  confldence  of  the  oommunity  in 
which  it  is  placed,  your  committee  unhesitatinglj  expreas  their  helief  that  the  Bank  of 
Mineral  Point  is  in  a  safe  and  solvent  condition/^ 

when  the  experience  of  a  short  time  demonstrated  its  utter 
insolvency. 

The  Legislative  Assembly  made  short  work  of  disposing 
of  the  Bank  of  Milwaukee,  by  the  unconditional  repeal  of 
the  act  of  November  30, 1836,  incorporatingit,  and  declaring 
that  the  charter  granted  by  said  act  be  annuUed,  vacated 
and  made  void. 

It  would  seem  that  the  action  of  the  Legislative  Assembly 
was  not  prompted  by  any  spirit  of  hostility  to  banks  as 
such,  as  at  the  same  Session  an  act  was  passed  to  incorporate 
the  State  Bank  of  Wisconsin,  with  a  capital  of  one  miU- 
ion  dollars,  which  was  to  be  procured  in  this  wise: 

The  stockholders  were  to  make  subscriptions  for  stock, 
which  were  to  be  guaranteed  and  secured  by  mortgages  on 
real  estate,  and  the  directors  were  to  obtain  the  capital  by 
the  issue  of  the  bonds  of  the  bank,  payable  at  the  expiration 
of  its  charter,  for  the  payment  of  which  the  mortgages 
given  by  the  stockholders  were  to  remain  a  perpetual 
pledge  to  the  holder  of  the  bonds  of  the  bank. 

The  Governor  was  authorized  to  subscribe  for  over  half 
of  the  capital,  and  pay  for  it  in  bonds  of  the  Territory  bear- 
ing  7  per  cent.  interest  payable  in  1863. 

There  was  to  be  a  mother  bank  and  branches,  not  exceed- 
ing  five,  located  where  the  directors  might  determine. 

This  act  could  not  go  into  eflfect  until  approved  by  Con- 
gress,  which  approval  was  never  given,  and  the  "State  Bank 
of  Wisconsin"  died  still-born. 

Another  abortive  act  of  this  Session,  under  which  it  was 
contemplated  that  a  banking  business  would  be  done  at 
Sinipee  in  Grant  county,  was  "An  act  to  incorporate  the  Mis- 
sissippi Marine  and  Fire  Insurance  Company."    But  Sinipee 
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failed  to  justify  the  sanguine  hopes  o£  its  progenitors,  who 
were  alike  unsuccessf ul  in  giving  vitality  to  the  "Insurance 
Company"  charter. 

Bat  far  different  was  the  fate  of  "An  act  to  incorporate 
the  Wisconsin  Fire  and  Marine  Insurance  Company,"  passed 
at  this  Session.  Its  aurhorized  capital  was  five  hundred 
thousand  doUars,  and  was  controUed  by  some  wealthy 
Scotch  gentlemen,  who  organized  it,  and  who,  under  the 
power  contained  in  the  charter,  to  "  receive  money  on  de- 
posit,  and  loan  the  same,"  filled  all  the  Channels  for  money 
circulation  in  the  Valley  of  the  Mississippi  for  years,  with 
its  certificates  of  deposit,  in  the  similitude  of,  and  which 
supplied  the  place  of ,  bank  notes,  although  the  charter  ex- 
pressly  provided  that  nothing  therein  contained  should  give 
the  Company  banking  Privileges.  This  is  a  striking  illus- 
tration  of  the  f  utility  of  legislative  restrictions  upon  the  ex- 
ercise  of  corporate  powers,  especially  when  sustained,  as 
that  Company  undoubtedly  was,  by  populär  sentiment. 

Three  acts  incorporating  mining  companies,  and  two  in- 
corporating  manufacturing  companies,  were  passed  at  this 
Session. 

The  "  Pekatonica  and  Mississippi  Bailroad  Company,"  to 
construct  a  railroad  f  rom  Mineral  Point  to  the  Mississippi 
River,  and  the  "  Pekatonica  Navigation  Company,"  to  con- 
struct a  canal  or  slack- water  navigation  along  the  valley  of 
the  Pekatonica  River,  f rom  the  Illinois  state  line  to  Mineral 
Point,  were  the  only  internal  improvement  corporations  of 
the  Session. 

Acts  were  passed  appointing  commissioners  to  lay  out 
territorial  roads  from  Rochester  to  Madison,  from  the  Illi- 
nois line  near  Fox  River  to  Prairie  Village,  from  Geneva  to 
Milwaukee,  from  Geneva  to  Fond  du  Lac,  from  Mineral 
Point  to  EngKsh  Prairie,  from  Janesville  to  White  Oak 
Springs,  from  Mineral  Point  to  Sinipee^  from  Southport  to 
Madison,  from  Manitowoc  to  Green  Bay,  from  Southport  to 
Beloit,  from  Manitowoc  Rapids  to  Sheboygan  Falls,  from 
Mineral  Point  to  Brewster's  Ferry,  from  Plum  Creek  to  Man- 
itowoc Rapids,  from  Prairie  du  Chien  to  Fort  Winnebago, 
from  Sac  Creek  to  Fort  Winnebago,  from  Milwaukee  to 
Watertown,  and  from  Sheboygan  to  Madison. 

These  matters  at  that  early  day  were  regarded  as  of  great 
local  importance. 
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Two  acts  were  passed  authorizing  private  parties  to  erect 
dams  across  Bock  River.  One  '^at  a  place  known  as  John- 
son^s  Eapids,  on  section  4,  town  8,  ränge  15;"  so  little  vras 
the  present  city  of  Watertown  then  known.  The  other  vraa 
in  section  6  or  7,  in  town  11,  ränge  16,  where  Horicon  now  is. 

Several  acts  organizing  municipal  corporations  passed. 

One  of  these  incorporated  "The  President  and  Trnstees  of 
the  town  of  Green  Bay,'*  consisting  of  the  north  ward  and 
the  south  ward. 

Another  incorporated  "The  President  and  Trustees  of  the 
town  of  Milwaukee,''  consisting  of  the  east  ward  and  the 
west  ward. 

The  only  other  act  of  importance  in  relation  to  munic- 
ipal corporations,  was  an  act  to  establish  certain  towns  in 
Milwaukee,  Brown,  Racine  and  Walworth  counties. 

The  towns  established  by  this  act  were  Lake,  Einnike- 
nick,  Milwaukee,  Vemon,  Prairie  Village,  Muskego,  Lisbon, 
Mequanego,  Brookfield,  Gennessee,  Summit,  Washington, 
Dodge,  Bark  River,  Finch,  Jeflferson,  Watertown,  Racine, 
Mount  Pleasant,  Rochester,  Salem,  Burlington,  Troy,  Spring 
Prairie,  Elk  Hörn,  Delavan,  Geneva,  Southport,  Pleasant 
Prairie,  Rock,  Sheboygan,  Manitowoc,  Oconto,  Pasaukie, 
Howard,  Kakalin,  Winnebago,  Butte  des  Morts,  Calumet, 
Fond  du  Lac,  Depere,  Green  Bay,  Bay  Settlement,  Portage 
and  Kewaunee. 

The  Organization  of  the  counties  of  Rock,  Dane,  Jeffer- 
son  and  Fond  du  Lac  was  authorized  by  laws  passed  at  this 
Session. 

Commissioners  having  been  appointed  at  the  December 
Session  to  locate  the  seat  of  justice  of  Green  county,  they 
performed  that  duty  and  in  pursuance  of  the«  act  by  which 
they  were  appointed,  the  Governor  on  the  20th  of  February 
issued  his  proclamation  announcing  the  result. 

This  action  was  unsatisfactory  to  a  large  number  of  the 
Citizens  of  the  county,  who  expressed  their  dissatisfaction  at 
a  public  meeting  held  on  the  ^3rd  of  February,  and  as  a 
result  another  act  was  passed  March  9th,  providing  for  an 
election  by  the  male  residents  of  the  county  on  the  first 
Monday  of  May.  This  election  resulted  in  a  tie  vote. 
There  were  130  votes  poUed,  which  were  equally  divided  be- 
tween  "  New  Mexico  "  and  the  other  location. 
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An  act  of  considerable  importance  to  the  Citizens  of  Ba- 
cine  and  relating  to  the  origin  of  the  titles  of  many  lots  in 
that  city  was  passed  at  this  Session. 

On  the  2nd  of  January,  1838,  an  act  had  been  passed 
which  appeared  to  contemplate  that  Gilbert  EInapp  should 
loan  to  the  board  of  Supervisors  of  Bacine  county,  a  suffi- 
cient  sum  to  enable  them  to  enter  the  east  f  ractional  half  of 
section  9,  town  3,  ränge  23,  as  the  county  seat  of  Bacine 
county,  in  pursuance  of  the  act  of  Congress  of  1824,  au- 
thorizing  them  to  do  so,  and  that  the  Supervisors  should 
re-sell  the  lands  so  entered,  to  Mr.  Knapp  at  ten  doUars  per 
acre. 

By  an  act  passed  February  2, 1830,  the  foregoing  act  was 

repealed,  and  the  Board  of  County  Com'missioners  were 

authorized  to  convey  said  lands  f  or  a  gross  sum  of  $8,000,  qr 

a  part  thereof  —  if  they  only  obtained  title  to  part  —  f or  a 

proportionate  part  of  that  sum. 

» 

By  a  resolution  adopted  at  this  session,  John  V.  Sutdam, 
Francis  C.  Kirkpatrick  and  Jeremiah  B.  Zander  were  ap- 
pointed  commissioners  to  locate  a  portion  —  not  exceeding 
two  thirds  —  of  the  lands  donated  by  Congress  f or  the  use 
and  Support  of  a  university.  No  selections  were  made 
under  this  appolntment  and  the  act  became  obsolete. 

Acts  were  passed  to  incorporate  the  "Southport  Academy" 
and  the  "  Platteville  Academy,"  the  objects  of  which  were 
entirely  educational. 

The  "  Jeff erson  Institute,"  to  be  located  at  or  near  Azta- 
lan,  was  also  incorporated,  the  object  of  which  was  : 

*^  Tbe  instniction  of  youn^  men  in  practical  and  scientific  agriculture,  and  the  promo- 
tion  of  the  general  intertst  cf  education/^ 

And  another  act  was  passed  to  incorporate  "  The  Milwau- 
kee  Lyceum,"  the  objects  of  which  were : 

**The  advancement  and  general  dlffusion  of  nseful  knowledf^e,  by  discoiines  or  lectiires, 
hy  tbe  f  onnaticn  of  a  library,  and  also  tbe  coUection  and  preserration  of  such  facts  and 
spedmens  aa  will  tend  to  lllustrate  tbe  antiquities,  tbe  dvil  and  natural  bistory  of  Wia- 

OODSiS/'* 

An  act  was  passed  relating  to  judicial  districts  by  which 
the  counties  of  Crawford,  Qrant  and  Iowa  were  made  to 
constitute  the  first  district ;  Walworth.  Rock,  Green  and 
Dane  the  second,  and  Brown,  Milwaukee  and  Racine  the 
third.    It  provided  that  Charlks  Dünn  should  be  judge  of 

19 
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the  first  district,  David  Irvin  of  the  second,  and  Andrew  G. 
Miller  of  the  third,  and  fixed  the  times  f  or  holding^  courts 
in  the  several  counties. 

It  was  provided  by  law  that  the  regulär  sessions  of  the 
Legislative  Assembly  ßhould  commence  on  the  first  Mon- 
day  of  December,  annually. 

The  appropriations  made  by  the  Legislative  Assembly, 
for  the  pay  of  members^  prlnting^  and  all  incidental  ex- 
penses  of  this  Session  amounted  to  125^614.80,  and  those  of 
the  December  session  amounted  to  $6,450.14,  making  a  total 
of  132,064.94.  being  an  excess  of  $7,064.94  over  the  appropria- 
tion  made  by  Congress. 

The  most  important  work  of  this  session  was  the  revision 
of  the  laws,  which  was  perfected  during  the  recess,  and 
submitted  to  the  two  Houses  at  their  second  meeting. 

The  committee  for  this  purpose  consisted  of  Messrs.  Mar- 
tin, Marshall  M.  Strong,  and  Collins,  of  the  Council,  and 
Messrs.  Whiton,  Story,  and  Shackelford,  of  the  House  of 
Representatives.  They  were  required  by  the  resolution  to 
make  a  division  of  the  labor  of  revision,  and  the  portion 
allotted  to  each  brauch  of  the  committee  was  to  be  reported 
to  the  House  of  which  they  were  members.  The  commit- 
tee, during  the  recess  of  the  Legislative  Assembly,  prepared, 
and  at  the  succeeding  session  reported,  numerous  bills, 
which  were  passed  by  that  body,  and  compose  the  principal 
part  of  the  laws  contained  in  the  volume  of  the  Bevised 
Statutes  published  in  1839,  and  which  took  effect  the  4th  of 
July  of  that  year. 

Hon.  Edward  V.  Whiton,  the  late  able  and  upright  Chief 
Justice  of  the  State,  was  entrusted  by  the  Legislative  As- 
sembly with  the  care  of  the  printing  and  publication  of  this 
volume,  and  the  preparation  of  marginal  notes  and  index. 
The  manner  in  which  he  discharged  these  duties  was  such 
as  might  have  been  expected,  and  did  great  credit  to  bis 
comprehension  of  the  subject,  and  to  bis  carefulness  and 
industry.  The  volume  itself  was  a  most  vMuable  one  to  all 
classes,  but  especially  to  the  courts  and  lawyers,  during  the 
ten  years  of  Territorial  life  in  which  it  was  the  vade  mecum 
of  statutory  law. 

Other  questions,  of  more  or  less  temporary  interest,  occu- 
pied  the  attention  of  the  Legislative  Assembly  during  its 
long  and  laborious  session,  which  cannot  be  referred  to  in 
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detail;  and  it  may  with  truth  be  said  that,  as  a  whole,  no 
Session  during  the  existence  of  the  Territorial  govemment 
ever  perf ormed  more  labor,  or  in  a  more  satisf actory  manner« 

To  avoid  a  recurrence  of  the  question  as  to  the  beginning 
and  end  of  the  term  of  Service  of  the  delegate  in  Congress 
f  rom  Wisconsin,  which  was  the  cause  of  the  contest  between 
Messrs.  Jones  and  Doty,  it  was  provided  in  an  act  "to  pro- 
vide  for  and  regulato  general  elections/'  embodied  in  the 
new  Revised  Statutes,  that  "an  election  for  a  delegate  to 
serve  in  the  Twenty-sixth  Congress  (or  so  much  thereof  as 
may  remain  after  the  term  of  the  present  delegate  shall 
have  ezpired)  shall  take  place  on  the  first  Monday  in  August, 
1839,  and  on  the  same  day  in  every  second  year  thereaf ter." 

Although  this  act  did  not  take  effect  until  the  4th  of  July, 
it  was  approved  March  7th,  and  it  was  well  known  that  an 
election  for  delegate  to  Congress  would  be  held  on  the  first 
Monday  of  August,  and  public  sentiment  commenced  at 
once  to  take  shape  with  ref erence  to  that  event. 

Hitherto  national  politics  had  not  been  an  important 
factor  in  Territorial  elections,  but  now  a  large  num- 
ber  thought  it  wise  that  party  lines  should  be  drawn. 

The  first  demonstration  in  this  direction  was  a  public 
meeting  at  Mineral  Point  on  the  13th  of  April,  which,  after 
setting  f orth  several  reasons  why  the  democrats  of  Wis- 
consin ought  to  unite  for  the  purpose  of  effecting  a  perma- 
nent Organization,  adopted  resolutions  recommending  to 
their  democratic  fellow  Citizens  in  the  several  counties,  to 
appoint  delegates  for  the  purpose  of  meeting  in  general 
Convention  at  Madison  on  the  first  Monday  of  June,  "for  the 
purpose  of  deliberating  on  measures  for  the  general  good," 
and  calling  upon  all  democrats  in  the  several  counties  to 
organize^  to  appoint  all  necessary  committees  for  that  pur- 
pose, and  to  correspond  frequently  with  each  other  to  pro- 
mote  general  harmony  and  concert. 

A  f ew  days  later  a  call  for  a  "Territorial  Convention"  was 
issued  signed  by  36  voters  of  Brown  county  and  30  of  Dane 
county,  who 

**Btt\ietlng  that  in  the  selection  and  election  of  a  candidate  (for  delegate  in  CongresB) 
there  should  be  a  general  underatanding  and  imity  of  action  on  the  aubject,  recommended 
that  meetingsbe  held  throughout  the  feeTeral  counties  for  the  purpose  of  appointingdele* 
gates  to  attend  a  ^Territoricd  Convention*  to  nominate  a  proper  person  to  represent  the 
people  in  Congreas.'* 
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The  call  recommeDded  the  18th  day  of  June^  at  Madison^ 
as  the  proper  time  and  place  f or  holding  the  "Territorial 
Convention." 

On  the  3d  of  June,  agreeably  to  the  request  of  the  meeting 
held  at  Mineral  Point  on  the  13th  of  April,  delegates  met  at 
Kadison,  from  Dane,  Iowa,  Rock  and  Green  counties  and 
organized  a  democratic  Convention. 

A  committee  on  credentials  was  appointed  and  rei)orted 
a  list  of  delegates  elect,  and  a  committee  onresolutions  hav- 
ing  been  appointed  made  a  report  recommending  that  the 
Convention  adjoum  until  the  19th  of  June,  -which  was 
adopted. 

On  the  Ist  day  of  June  a  meeting  was  held  at  Green  Bay, 
at  which  six  delegates  were  appointed  to  attend  the  "Terri- 
torial Convention,"  at  Madison  on  the  ISth  of  June,  and  in- 
structed  the  delegates  to  use  every  fair  and  honorable 
means  to  secure  the  nomination  of  James  Duane  Dott. 

One  of  these  delegates  was  Hon.  Morgan  L.  Martin  who 
published  a  card  on  the  4th  of  June,  announcing  his  deter- 
mination  not  to  act  in  that  capacity,  in  which  he  says: 

*'That  the  proceedlngs  of  that  meeting  do  not  accord  with  tbe  sentlments  of  a  large,  and 
perhape  the  larger  portlon  of  this  communitj,  and  that  ita  desfgn  was  to  secure  a  packed 
Convention  for  particular  purposea.  It  should,  I  think,  be  condemned  by  every  one  who  haa 
the  interest  of  our  country  at  heart.^* 

The  "  Territorial  Convention  "  met  at  Madison  on  the  18th 
of  June.  Twenty-six  delegates  were  in  attendance  of 
whom  six  were  from  Brown  county,  five  from  Racine,  seven 
from  Milwaukee,  five  from  Dane,  one  from  Walworth,  one 
from  Rock  and  one  from  Dodge.  Gjlbert  Knapp  was 
elected  President  and  Sat.  Clark  and  A.  A.  Bird,  secre- 
taries. 

A  committee  appointed  for  that  purpose  reported  the  fol- 
lowing  resolutions  which  were  unanimously  adopted: 

**  Ke$olved^  That  thig  ccnTecttr  n  do  ncminate  Jameb  Düiiva  Dorr  of  Bronn  cuunty  aaa 
candidate  for  eleetion  to  the  ofBce  of  delegate  in  Congreas  in  August  next. 

Jitsohed^  Ihatwe  deprecate  the  bitter  couree  of  hiaenemies  in  endearoring  unjnstlj 
to  deprive  him  of  his  eeat  in  Congress  in  Tiolatton  of  the  express  wisbea  of  a  large  por* 
tion  of  the  electora,  thus  delaying  the  business  of  the  Territory  and  crippling  hia  eCTorts 
to  procure  appropriationa. 

Betolved^  That  ve  beliere  that  thoae  vho  are  hoatüe  to  him,  are  moved  by  feelings  of 
prejudice  and  a  greedy  desire  to  obtain  thecrumba  of  oflloe. 

Eeiolved^  That  ire  call  on  bis  frienda  in  tbe  east  and  west,  north  and  aouth,  to  rafly  at 
the  poUsin  August  nezt,  in  such  numbersaa  to  silenoe  forerer  thedamor  and  abäse  of  hus 
enemie«. 

Rtaolvedj    That  the  ridiculous  aasemblage  of  Whigs  and  Administration  men  unCrr  I  r 
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banner  of  DemocracT  which  conTenes  at  Madison  on  the  lOth  f or  the  purpoee  of  nomlna- 
ting  an  available  candidate,  is  caiculated  to  excite  the  disgust  and  contempt  of  erexy 
tnie  party  man. 

Sesolved,  Tbat  we  will  use  all  fair  and  honorable  means  to  secure  the  election  of  Jäueb 
IfüAKm  Dorr  as  delegate  to  Congreas  ~  that  we  will  not  glve  sleep  to  our  eyes  nor  slumber 
to  our  eyelida  tili  we  can  say  that  we  have  met  the  enemy  and  they  are  oun.*^ 

The  Convention  also  resolved  : 

"  That  H.  N.  Weli3  of  Milwaukee,  Thomas  P.  Bübkxtt  of  Grant  ooimty,  and  JoHir 
Laws  of  Green  Bay,  be  appointed  a  committee  f or  the  purpoee  of  calllng  f uture  conTen- 
tion&'' 

And  further :  '*Tbat  any  attempt  to  effect  a  party  Organization  in  the  election  of  Del^ 
gate  for  thia  Territoiy  at  thia  time,  will  be  caiculated  to  injure  the  true  interesta  of  the 
Territory  and  greatly  leeaen  the  iniluence  of  6uch  Delegate  in  the  Councils  of  the  nation.** 

The  Democratic  Territorial  Convention  which  had  met  at 
Madison^  on  the  3d  of  June,  and  adjourned  to  the  19th,  re- 
assembled  at  that  time. 

William  B.  Sheldon  was  President;  Wm.  H.  Banks 
and  Wm.  N.  Sbymour,  Secretaries. 

There  were  thirty-five  delegates  in  attendance,  of  whom 
10  were  from  Iowa  county,  7  f rom  Dane,  7  from  Brown,  7 
from  Milwaukee,  1  from  Bock,  2  from  Portage  and  1  from 
Dodge. 

An  informal  ballot  was  had  for  a  candidate  for  the  dele- 
gacy,  the  result  of  which  was  as  f oUows : 

Btron  Kilboubk 18  votes. 

MoBOAjr  Lb  Mabtin 7  yotes. 

JoiDff  P.8iDEUX>K 8  yotes. 

QmoEa*  W.  Jones 2  votes. 

Some  of  the  persons  who  were  acting  as  delegates  were  of 
Whig  antecedents,  and  as  a  consequence,  a  discussion  en- 
sued,  as  to  the  political  character  of  the  Convention,  which 
resulted  in  the  adoption  of  the  following  resolution  : 

**  SetoirecL,  Tbat  this  be  considered  a  I>emocratic  Convention,  and  that  we  are  in  f  avor 
of  drawlng  the  party  lines.'^ 

Thereupon  a  formal  ballot  was  taken,  as  f oUows  : 

Btboh  Kü'BOCBN 24  yotes. 

XoBOAN  L.  HLäxrat lOvotes. 

GbobovW.  Jokb iTote. 

And  Mr.  KiLBorKN  was  decided  duly  nominated. 

The  Convention  adopted  this  preamble  and  resolution — 

"Wbxbxas,  the  intentions  and  f  eelings  of  the  members  of  this  conyentlon  in  relatlon  to  the 
objects  of  tbeir  meeting  on  this  day,  have  been  awalled  with  a  wantonness  and  ilUberality 
ai  uncxasnpled  aa  it  waa  nnezpectcd,  and  inac much  as  certaln  citiiens  assembled  osten« 
iffaly  in  Convention  at  this  place  yeaterday,  have  by  their  prooeedlngs  endeaTored  to  glTe 
oonutenaoce  to  thoae  assaults,  and  to  misrepresentations  of  a  malignant  character; 
therefore^ 
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Retolvedt  Tfaat  we  feel  It  to  be  a  dutj  due  to  our  fellow  citlcens  fceneraUj  and  to  cor 
own  charactere«  to  deny,  as  falae  and  groundless,  the  assertion  and  intimation  that  we  a» 
here  to  cany  Into  effect  any  secUonal  project,  er  to  give  our  aid  to  promota  tlie  aqiira> 
tiona  or  interests  of  any  i>artioular  individual.** 

Other  resolutions  were  adopted  discountenancing  and  re- 
buking  attempts  to  create  or  foster  sectional  jealousies,  and 
calling  upon  the  Citizens  of  the  Territory  to  aid  in  the 
Organization  of  the  parties  to  which  they  have  honestly 
attached  themselves^  be  they  democratic,  whig  or  conserva- 
tive. 

The  "Citizen"  and  his  consort  with  "bank  speculators," 
alluded  to  in  the  foUowing  resolutions^  was  so  well  nnder- 
stood  to  be  Judge  Doty,  that  a  more  pointed  reference  to 
him  was  not  thought  necessary.  These  were  the  resolu- 
tions: 

Beaolvtd,  lliat  wlienever  a  Citizen  by  his  own  exertions,  or  throi^rli  the  laben  of  tbon 
who  have  placed  themselyes  under  his  diotation,  attempts  to  aggrandlze  himaelf  by  pro- 
moting  secüonal  Jealousies  and  prejudices,  or  by  injuring  by  misrepreeeotations  the  rep- 
ntation  and  public  characterof  Lhoee  who  will  not  administer  to  hJs  ambitiouB  cniTingi, 
that  individual  should  be  dlvested  of  the  public  confidenoe  and  reoeive  the  open  oondemna- 
tlonof  his  fellow  Citizens. 

Reaolvedy  That  we  will  unite  our  individual  ezertions,  and  ui^pe  our  fellow-dtiaeDS 
throughout  the  Territoiy,  to  unite  in  opposing  all  candidates  f or  the  suffrages  of  the  peofde 
of  Wisconsin  who  may  have  willfully,  at  any  time,  consorted  with  reddess  bank  speeola- 
tors  for  the  purpose  of  defrauding  the  public  by  means  of  f raudulent  and  insolvent 
banks.'' 

The  Democratic  candidate  was  spoken  of  in  resolu- 
tions as  — 

*'In  everyrespect  well  qualifled  to  dischargethe  various  and  arduous  dutles  deTohiag 
upon  a  Representative  in  Oongress/'  It  wss  said  "*"  That  his  general  Information  in  ^^- 
gard  to  the  wants  of  the  Territory,  will  enable  him,  if  elected,  to  secure  to  each  portion  its 
proper  share  of  the  beneflts  of  appropriations  which  mAy  reasonably  be  ezpected  from 
CongresB.'' 

A  comraittee  of  five  was  appointed  to  prepare  an  address 
to  the  people;  and  a  "central  corresponding committee" was 
appointed  in  each  county. 

Immediately  af ter  his  nomination  Judge  Doty  addressed 
"  To  the  Public"  a  communication  containing  an  explana- 
tion  and  defense  of  his  transactions  in  relation  to  the  title 
to  lots  in  Madison,  which  was  first  published  in  the  Wiscon- 
sin Enquirer,  and  copied  into  other  papers. 

In  reply  to  this  communication  Gov.  Mason  of  Detroit 
had  published  a  communication  in  the  Enquirer  of  July 
29th,  in  which  he  says 

*•  That  the  publication  of  Dorr  is  a  tissue  of  f abricattons  from  beginning  to  end,  ss  fate 
as  the  man  is  base." 
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On  the  19th  of  July,  Judge  Doty  published  another  com- 
munication  "  To  the  Public  "  in  the  Enquirer  in  defense  of 
his  neglect  to  meet  the  new  board  of  commissioners  of 
public  buildings  and  settle  with  them  his  accounts  as  treas- 
urer  of  the  old  board.  The  essence  of  this  defense  is  in  the 
following  extract: 

*'  The  appointment  of  the  flrst  board  of  oomxnUnioners  havlng  been  sanctloned  by  Con- 
irresB,  it  is  not  veiy  probable  they  (the  commiflsioners)  will,  without  due  authortty,  Borren- 
der  tlie  interests  of  the  seat  of  govemment  to  its  polltical  enemies.  When  Oongress 
approres  of  the  law  snpersediiiK  the  first  board,  I  sball  willing^  surrender  my  place.** 

Jiidg3  DoTY  made  as  thorough  a  personal  canvass  of  the 
Territory  as  the  limit  of  time  bef  ore  election  would  admit, 
and  his  easy,  familiär  intercourse  with  the  people,  prepos- 
sessing  personal  presence  and  wonderful  suavity  of  manner, 
^weve  very  eflfective  in  removing  prejudices  which  existed 
against  him  and  in  making  and  attaching  to  him  new  sup- 
porters. 

As  no  accusations  which  demanded  defense  or  explana- 
tion  had  been  made  against  Mr.  Kilbourn^  he  was  not  re- 
quired  to  ofFer  any. 

Instead  of  this  he  presented  to  the  people  a  very  able  and 
somewhat  elaborate  address  of  considerable  lengtb^  contain- 
ing  a  Statement  of  his  views  in  relation  to  the  course  which 
ought  to  be  pursued  by  the  Delegate,  and  which  he  should 
consider  it  his  duty  to  pursue,  if  elected. 

After  adverting  to  the  natural  f eatures  of  the  country,  and 
the  natural  means  and  capabilities  for  its  improvement,  em- 
bracing  the  Mississippi  on  the  west,  the  chain  of  inland  seas 
on  the  north  and  east,  and  Rock  River  in  the  interior,  with 
its  tributaries — ^the  River  of  the  Four  Lakes  and  the  Peck- 
atonica  —  and  also  the  Fox  and  Wisconsin  Rivers;  the 
Statement  continues  that  Congress  has  placed  in  the  hands 
of  the  Territory  a  grant  of  lands,  which  will  secure,  beyond 
a  doubt,  the  successful  completion  of  the  Milwaukee  and 
Rock  River  canal. 

The  address  states  that  public  interest  demands  that  gov- 
emment  aid  should  be  secured  for  completing  the  connec- 
tion  between  the  Fox  and  Wisconsin  Rivers,  and  for  the 
improvement  of  those  streams  f rom  Green  Bay  to  the  Mis- 
sissippi, and  continues :  — 

^  Suitable  aid  for  this  and  the  Feckatonica  improTement,  either  in  land  or  money,  oughl 
to  be  sedulously  songht  for  by  our  Representative ;  and  I  would  not  seek  tbe  support  nor 
•nk  the  confldence  of  my  fellow-citizens,  if  I  could  not  freely  and  frankly  pledge  myself 
to  tbe  active  support  of  these  essential  meajnnva.** 
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The  address  advocates  the  improvement  of  the  rapids  of 
the  Mississippi  River^  and  devotes  much  space  to  the  sub- 
ject  of  harbor  improvements  on  the  western  coast  of  Lake 
Michigan. 

The  danger  of  asking  f  or  too  much  at  once  is  suggested, 
and  the  policy  advised  of — 

**Asking  at  the  next  Session  of  Congress  approprlations  for  two  or  pertiaps  tbreehsrtxn 
(not  to  ezceed  the  latter  number).  Those  harbors  wonld  thenoef  orth  oome  up  in  conneo* 
tion  wlth  the  *old  harbor  bill,*  and  would  in  no  wise  interfere  with  the  introduotion  of  a 
new  biil  at  the  next  sucoeedlng  Session  for  two  or  three  new  harlwr  appropriationa,  and  i& 
this  manner  we  should  probablj  secure  to  the  country  the  object  so  long  >ought  for  in 
vain." 

The  three  points  for  which  the  address  suggests  that 
appropriations  should  be  first  asked,  are  Milwaukee;  South- 
port  (or  Pike  River)  and  Sheboygan,  and  in  that  order.  The 
next  in  importance  aro  stated  to  be  Racine  and  Manitowoc 
(or  Twin  Rivers).  The  other  points  along  the  lake  being 
(in  the  present  State  of  the  country)  of  minor  importance^ 
will  not  immediately  claim  the  attention  of  the  govem- 
ment. 

The  address  f urther  says — 

*In  Order  to  render  theae  (liarbors)  of  the  greateet  possible  value  to  the  oountij,  aimnlta» 
neous  appropriations  ought  to  besecured  for  the  construction  of  roads  i<«^ti^  fram  these 
■everal  points  (Milwaukee,  Southport  and  Sheboygan)  to  the  interior.** 

''It  can  be  urgixi ''  (says  the  address)  "  with  great  foroe  and  propriety  upon  Oongresi 
that  the  govemment  have  already  drawn  f rom  this  Territory  near  $3,000,000  in  the  sbape 
of  land  reyenues,  and  more  than  a  quarler  of  a  million  f rom  the  mlneral  reglon  by  a 
direct  tax  on  their  labor  and  industiy  ^'  (rent  lead)  — 

**  We  ought  in  Justice  to  reoelve  an  appropriaUon  not  less  than  $100,000  per  annum  to  be 
expended  in  works  of  primary  importance  in  the  mlneral  district,  and  a  like  amount  to  be 
ezpended  aloug  the  lake  border,  in  the  interior  for  the  next  üve  years,  and  this  sum  wonld 
but  llttle,  if  any,  ezceed  the  amount  of  direct  tazation  drawn  from  the  mlnersl  ooontiy 
and  flye  per  oent  on  the  land  reveniiee  drawn  from  the  Territory  up  to  the  close  of  thst 
period.'' 

In  relation  to  political  questions  the  address  says: 

**  All  who  know  me  are  aware  that  I  have  been  a  steadf ast  f  riend  and  supporter  of  the 
pnssent  administration  and  of  the  Democratic  party. 

I  am,  nevertheless,  free  to  State,  that  so  f ar  as  regards  parties  within  the  Territoiy,  my 
opinion  is  decidedly  that  the  interesta  of  this  country  would  not  be  promoted  by  fizini^ 
now  the  rule  of  party  lines  as  a  test  for  supi>ort  or  Opposition  to  our  candidates  for  ollloei 
and  public  trusts.** 

*'  While,  therefore,  I  assert  my  füll  adhesion  to  Democratic  prlndplea  and  ropnbUoui 
goyemment,  I  muat  be  permitted  to  State  distlnctly  that  if  the  people  shall  selectme  as 
their  delegate  In  Oongress,  it  must  be  with  the  füll  understanding  that  I  cannot  consent  to 
occupy  that  Station  as  a  partJsan  politician.  My  politics  will  be  to  secure  *  the  greatcst 
good  to  the  greatest  number  *  of  the  people  of  our  Territory." 
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Mr.  KiLBOüRN  also  visited  different  parte  of  the  Territory, 
but  his  canvass  was  by  no  means  so  thorough  as  that  of  bis 
principal  competitor. 

The  aspect  of  the  contest  for  tho  election  of  delegate  to 
Congress  was  materially  affected^  and  involved  in  increased 
uncertainty,  by  the  self-assumed  candidacy  of  Thomas  P. 
BüRNBTT,  which  was  announced  on  the  29th  of  June,  in  the 
foUowlng  Card: 

To  THB  Pboplx  of  Wucoxsxn  : 

I'Mow-Citizent — At  the  request  of  niunerous  friandB,  I  have  oonduded  agaln  to  beoome 

a  candidate  to  represent  you  as  delei^ate  in  Oongresa.    In  preaenting  myaelf  a  aecond  tlme 

before  yoa  to  soUdt  your  suffragea,  I  do  ao  without  reference  to  any  party«  either  local 

or  national,  and  independently  of  caucus  nominations.    If  elected  I  shall  devote  my  labora 

with  aeal  and  fldelity  to  promote  the  best  interests  of  the  whole  Territory,  without  regard 

to  parües  or  sectionai  interests.    The  period  of  Urne  which  will  elapee  between  this  and 

the  day  of  the  election  Is  too  ahort  to  allow  me  to  Visit  the  different  parts  of  the  Terrf- 

toiy  for  the  purpose  of  maklng  myaelf  more  generally  known,  and  I  hope  thIs  will  be  oon- 

sidered  as  sufflcient  apology  for  this  short  addresai 

Bespectfully,  your  fellowoitisen, 

TboiusP.  BuBNnr. 
Grant  Oounty,  June  88, 1880. 

Mr.  BuRNBTT,  however,  f ound  time  to  visit  the  people  of 
Milwaukee  and  Bacine  counties,  and  made  as  thorough  a 
canvass  as  was  practicable  under  the  circumstances. 

The  f oUowing  is  the  official  result ; 
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Under  the  organic  law  the  term  of  Office  of  the  Govemor 
was  three  years.  Govemor  Dodge  was  appointed  in  April, 
1836,  and  his  term  of  Service  commenced  on  the  4th  of  July. 
Shortly  bef  ore  the  expiration  of  his  term  he  was  re-appointed 
f  or  another  term  of  three  years. 

The  public  sales  of  the  Qovemment  land  in  the  Milwaukee 
land  district  first  proclaimed  to  take  place  at  Milwaukee  on 
the  19th  of  November,  and  3d  day  of  December,  1838,  were 
in  accordance  with  the  general  wish  of  the  settlers,  as  ex- 
pressed in  their  petitions,  postponed  by  the  proclamation  of 
the  President  of  the  United  States,  until  the  18th  of  Febru- 
ary,  and  the  4th  of  March,  1839.  ' 

The  sales  took  place  at  the  times  to  which  they  were  post- 
poned, and  during  the  first  week  averagec}  $25,000  per  day. 
There  was  no  competition  at  the  sales,  nor  any  attempt  by 
"  greedy  speculators  '*  to  interf ere  with  the  Claims  of  the 
Bettlers,  who  adjusted  all  conflicting  disputes  by  arbitra- 
tion,  and  the  capitalists  f ound  it  more  for  their  interest  to 
loan  money  to  the  settlers  on  the  security  of  the  land  pur- 
chased  by  them,  than  to  invest  it  in  the  lands  themselves. 

Thus  all  apprehensions  on  the  part  of  (he  settlers  in 
obtaining  title  to  their  Claims,  proved  to  be  groundless,  not- 
withstanding  they  had  not  been  in  possession  of  them  on 
the  22d  of  June,  1838,  as  required  by  the  pre-emption  act 
passed  on  that  day. 

Very  few  lands  were  bought  on  speculation,  and  conse- 
quently  a  great  portion  of  the  best  lands  in  the  district  were 
subject  to  entry  at  $1.25  per  acre  by  the  throng  of  emigrants 
that  soon  after  occupied  the  entire  country. 

Complaints  were  f orwarded  to  Washington  of  the  man- 
ner in  which  Messrs.  Cameron  and  Murray  had  exccuted 
their  duties  as  commissioners,  for  distributing  the  f unds  pro- 
vided  by  the  treaty  with  the  Winnebago  Indians  of 
November  1, 1837,  for  the  payment  of  their  debts  and  for  dis- 
tribution  among  their  relatives  of  mixed  blood,  of  the  large 
sum  set  apart  by  the  treaty  for  their  benefit.  It  was  repre- 
sented  that  of  $52,300  awarded  to  sixteen  half-breeds, 
$31,700  was  retained  by  Brodhkad  as  their  attorney,  and 
only  $20,600  paid  over  to  the  half-breeds. 

A  füll  report  of  the  proceedings  of  the  board  of  commis- 
sioners was  sent  to  the  Secretary  of  War  (Hon.  Jobl  R 
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Poinsett),  and  he  annulled  all  that  was  done  by  the  former 
board  of  commissioners,  and  appointed  Judge  Fleming,  o£ 
the  State  of  New  York,  to  make  the  necessary  awards  and 
distribution  of  the  money  set  apart  under  the  treaty. 

The  new  commissioner  met  the  persons  having  Claims 
upon  the  Winnebagoes  and  those  of  mixed  blood  claiming  a 
distributive  share  of  the  fund  provided  for  their  benefit,  at 
Prairie  du  Chien  in  the  month  of  September,  1839,  and  dis- 
charged  his  duties  in  a  satisf  actory  manner. 


CHAPTER  XXL 

TBRRrrORY  OF  WISCONSIN  IN  1840. 

Unlike  the  preceding  session,  the  interests  of  Wisconsin 
intheaction  of  the  first  session  of  the  twenty-sixth  Con- 
gross  were  not  äff ected  by  any  contest  in  relation  to  the  seat 
of  its  delegate. 

But  if  the  bills  and  resolutions  which  were  introduced  by 
the  delegate,  and  at  his  instcmce,  are  contrasted  with  the  re- 
sults,  it  will  be  seen  that  it  was  barren  of  aflSrmative  action. 

These  measures  were : 

First.  ''A  bill  conceming  the  judiciary  of  Wisconsin.'' 
It  proTided  that  the  tenure  of  office  of  the  Chief  Justice  and 
assistant  judges  should  be  limited  to  four  years,  and  that  it 
should  be  lawf ul  for  the  President  of  the  United  States  to 
revoke  their  commissions  whenever  it  should  be  made  to 
appear  to  him  that  they  were  unqualified,  intemperate,  in- 
competent,  or  neglected  to  perform  the  duties  of  their  Offices. 

Second.  A  bill  to  amend  the  organic  act ;  the  first  section 
of  which  provided,  that  the  secretary,  attomey,  and  mar- 
shal  of  the  Territory  should  hold  their  Offices,  respectively, 
for  the  term  of  two  years,  unless  sooner  removed  by  the 
President,  and  that  on  the  third  day  of  July,  1840,  and  every 
two  years  thereaf ter  the  said  Offices  should  become  vacant. 

The  second  section  provided  that  the  term  of  service 
of  the  members  of  the  Legislative  Council  should  be  limited 
to  two  years,  and  that  of  members  of  the  House  to  one  year, 
to  be  computed  from  the  Ist  of  January,  18'41.     That  the 
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Legislative  Assembly  should  hold  one  Session  annuallj^ 
commenciDg  on  Ist  Monday  in  October.  The  Govemor 
might  convene  the  Assembly  whenever,  in  his  opinion,  the 
public  interests  rendered  it  necessary;  but  its  Session  or  ses- 
sions  should  in  no  one  year  exceed  the  term  of  forty  days, 
nor  should  any  law  passed  by  the  Legislative  Assembly 
take  effect  until  submitted  to  Congress. 

The  third  section^  restricted  the  authority  of  the  Legislar 
tive  Assembly  to  levy  taxes^  to  three  mills  on  the  dollar  of 
assessed  valuation  for  all  purposes  whatever. 

The  f  ourth  section  related  to  the  right  of  redeeming  lands 
sold  for  taxes. 

The  fifth  section  provided  that  the  Secretary,  Marshai 
and  Attomey  should  reside  at  the  seat  of  Government  of 
the  Territory ;  and  the  judges  in  the  judicial  districts^  to 
which  they  might  respectively  have  been  assigned. 

Third.  A  Joint  resolution,  declaring  that  certain  laws  of 
the  Territory,  designated  by  their  titles, 

"  ShfUl  be  aod  the  aame  are  hereby  disi^proyed  by  the  Oongrew  of  the  United  States, 
fröm  the  date  of  the  poasage  of  said  laws." 

There  were  twenty-one  of  these  laws  and  resolutionn  of 
which  nine  laws  created  private  corporations;  two  related 
to  the  Corporation  of  the  borough  of  Green  Bay,  one  to  the 
Corporation  of  the  town  of  Milwaukee;  one  l^^ized  the 
proceedings  of  commissioners  of  Milwaukee  county;  one  for 
the  relief  of  the  county  officers  of  Brown  county;  one  au- 
thorized  the  erection  of  a  dam  across  Bock  River;  the 
other  law,  and  the  one  in  which  the  delegate  was  supposed 
to  have  a  personal  interest,  was  the  act  of  March  8, 1839, 
which  removed  the  commissioners  of  public  buildings, 
passed  December  3, 1836,  and  provided  for  the  election  of 
new  commissioners. 

Of  the  resolutions  specified,  two  related  to  the  transporta- 
tion  of  the  mail  between  Madison  and  Milwaukee,  and  three 
in  relation  to  fiscal  agencies. 

Fourth.  A  bin  conceming  the  southern  boundary  of  Wis- 
consin. 

Fifth.  A  bill  to  provido  for  the  construction  of  harbors 
in  Wisconsin. 

Sixth.  A  bill  to  continue  the  duty  on  lead  imported  into 
the  United  States.  This  bill  provided  that  in  lieu  of  the 
duties  then  imposed  by  law  on  lead,  the  duty  should  be 
three  cents  per  pound  on  lead  in  pigs,  bars,  pipes,  sheets  and 
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scrap  lead;  three  and  one-half  cents  on  leaden  shot  or  balls 
and  four  cents  on  red  or  white  lead. 

Seventh.  A  bill  to  authorize  the  erection  of  a  penitentiary, 
which  granted  and  appropriated  ten  thousand  doUars  to  the 
Territory  f or  the  purpose  of  constructing  a  penitentiary  at 
such  place  as  the  Legislative  Assembly  should  select^  to  be 
drawn  and  expended  by  that  body  af ter  the  location,  plans, 
and  estimates  should  have  been  made  and  contracts  en- 
tered into  for  its  erection,  and  satisfactory  evidence  thereof 
should  have  been  exhibited  to  the  Secretary  of  the  Treas- 
ury. 

None  of  these  seven  measures  were  adopted  by  Congress. 
No  appropriation  was  made  for  harbors,  light-houses,  roads, 
or  for  any  internal  improvements  whatever,  nor  for  any  ob- 
ject  of  direct  interest  to  the  Territory,  ezcept  the  annual 
appropriation  for  the  salaries  of  the  Qovemor,  Secretary, 
and  Judges,  which  was  the  usual  amount  of  $9,100;  for  con- 
tingent  expenses,  $350,  and  for  the  pay  and  mileage  of  the 
members  of  the  Legislative  Assembly,  pay  of  ofHcers,  print- 
ing,  f umiture,  stationery,  f uel,  and  other  incidental  expenses, 
the  sum  of  $34,075. 

The  subject  of  appropriations  by  Congress  for  harbors  on 
the  western  coast  of  Lake  Michigan,  and  for  roads  into  the 
interior,  was  of  great  importance  to  the  people,  and  a  har- 
bor  at  Milwaukee  and  roads  from  that  point  were,  by  com- 
mon consent,  regarded  as  of  the  first  importance.  Public 
meetings  at  Milwaukee,  Madison,  and  other  points  were  held, 
pressing  these  measures  upon  the  favorable  consideration 
of  Congress,  and  petitions  for  the  same  purpose  were  pre- 
sented  to  Congress,  signed  very  generally  by  the  inhabitants 
of  all  parts  of  the  Territory,  and  great  disappointment  was 
feit  at  the  result. 

An  act  was  passed,  approved  June  1, 1840,  which  extended 
the  provisions  of  the  pre-emption  act  of  1838,  until  June  22, 
1842,  to  all  settlers  on  the  public  lands  at  the  date  of  its  pas- 
saKe. 

A  general  law  was  also  passed,  to  the  effect  that  whenever 
the  surveys  and  records  in  any  district  for  which  surveyors- 
general  had  been  or  might  be  appointed,  should  be  completed, 
the  surveyor-general  thereof  should  be  required  to  deliver 
over  to  the  Secretary  of  State  of  the  respective  States,  in- 
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cluding  such  surveys,  all  the  field  notes,  maps^  records,  and 
other  papers  appertaining  to  land  titles  within  the  same; 
and  that  the  oflSce  of  surveyor-general  in  every  such  dis- 
trict  should  thereafter  cease  and  be  discontinued. 

The  other  section  of  this  law  provided  that  whenever  the 
quantity  of  public  land  remaining  unsold  in  any  land  dis- 
trict  should  be  reduced  to  one  hundred  thousand  acres,  it 
should  be  the  duty  of  the  Secretary  of  the  Treasury  to  dis- 
continue  the  land  Offices  of  such  district,  and  that  the  unsold 
lands  in  such  district  should  be  subject  to  sale  at  the  most 
convenient  of  the  other  land  districts,  of  which  the  Secre- 
tary of  the  Treasury  shall  give  notice. 

The  third  Session  of  the  second  Legislative  Assembly  con- 
vened  at  Madison  on  the  second  day  of  December,  1839.  The 
terms  for  which  the  members  were  elected  had  not  yet  ex- 
pired^  but  there  were  several  changes  of  membership  caused 
by  resignations. 

In  the  Council  Alexander  J.  Irwin  of  Brown  county  had 
resigned  and  Charles  C.  P.  Arndt  elected  to  fill  the  vacancy ; 
Marshall  M.  Strong  of  Eacine  county  had  resigned  and 
LoRENzo  Janes  elected  to  supply  the  vacancy,  and  in  Craw- 
f  ord  county  Joseph  Brisbois  was  elected  in  place  of  George 
Wilson,  resigned. 

In  the  House,  Messrs.  Lucius  I.  Barber,  Henry  C.  Skin- 
NER  and  EzEKiEL  Churchill  of  Milwaukee  county  re- 
signed in  pursuance  of  pledges  given  at  the  time  of  their 
electipn  and  Adam  E.  Bay,  William  R  Longstreet  and 
HoRATio  N.  Wells  were  elected  to  fill  their  unexpired 
terms,  and  in  Grant  county  Jonathan  Craig  was  elected  in 
place  of  Ralph  Carver. 

James  Collins  of  Iowa  county  was  re-elected  President  of 
the  Council  on  the  ninete^nth  ballot,  the  balloting  having 
been  protracted  until  the  sixth  day  of  the  Session. 

Edward  V.  Whiton  of  Rock  county  was  elected  Speaker 
on  the  fourth  day  of  the  session  and  on  the  fifth  ballot. 

In  the  meantime  both  houses  had  been  temporarily  or- 
ganized  by  the  election  of  William  Bullen,  president 
pro  tem.  of  the  Council,  and  Ebenezer  Childs,  Speaker  pro 
tem.  of  the  House. 

The  foUowing  table  of  the  places  of  the  nativity  of  the 
members  of  the  two  Houses,  their  residence  and  occupation 
is  supposed  to  possess  some  historic  interest. 
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MEMBERS  OF  THE  COUNCIL. 
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Farmer. 

Farmer. 
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Iowa. 
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Mflwaukee 

Müwaukee 

Hacine 

Merchant. 

Farmer. 

WifxiAif  Bni«Ef ., , , , 

New  York 

Mendiant* 

LakkK9!?0  jAintH,  .  r  -  .......  1 .  - 

Racine 

Vermont 

Lawyer. 
Farmer. 

Walworth 

Vermont.. .......... 

MEMBERS  OF  THE  HOUSE  OF  REPRESENTATIVES. 


Naiob  of  Mkmbsb. 


Ebehezeb  CBiLns 

Chiblbb  C.  Bholu 

Baslow  Shackuotobd.  . 

Jacob  W.CovBOB 

IraB.  Brunson 

Alkxaxdxb  McGbxooob 

DAFIXL  &  BOTBKaXääXD  . 
NKLSOlf  DXWXT 

Tboxab  Cbttson 

Joecra  H.  D.  Stbbbt  . . . 

J05ATBA1I  CRAIO 

Bdssbll  BALOwnr 

Joinr  W.  Blackstoiix.  . . 

HbIBT  M.  BlLUMOS 

Thomas  JKimm 

CkABLD  BkACKKK 

WnxiAv  Sbsw 

Auuusiua  Stobt 

AdamB.  Rat 


CotJMTTOF 

Rbsidsmcx. 

Btatb  of 
Nativity. 

Oocupahon. 

Brown 

Massachusetts 

Brown 

Connecticut 

Printer. 

Brown 

Virginia 

Lawyer. 

Manitowoo  .... 

Vermont 

Mechanio 

Crawford 

Ohio 

Lawyer. 

Crawford 

Green 

Orant 

New  York 

Farmer. 

New  York 

Farmer. 

Connecticut 

Lawyer. 

Grant 

Virginia 

Farmer  and  Miner. 

Grant 

• 

Kentucky 

Farmer. 

Grant 

Virginia 

Iowa  

New  York 

Smelter. 

Iowa 

New  York 

Fanner  and  Miner. 

Iowa 

New  York 

Miner. 

Iowa 

South  Carolina .... 

Farmer  and  Miner. 

Iowa 

Pennsylvania 

Farmer. 

Müwaukee 
Mflwaukee 

New  York 

Farmer. 

Massachusetts.... 

Farmer. 

Müwaukee  .... 

New  York 

Farmer. 
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MEMBERS  OF  THE  HOÜSE   OF   REPRESENTATIVES  —  Cootiniied. 


Namv  or  MniBBB. 

OOUNTY  OF 
RSSIDKKCB. 

Btat«  of 
Nativity. 

OOCUPATION. 

William  R  Longbtbbbt 

HORATIO  N.  Wkll6 

OrbikR.  Stevkits 

ZAVK'r  NlWMAlf  -  r 

Hllwaukee 

MUwaukee 

Racine 

Racine 

Racine 

Rock 

Walworth 

Pennsylvania 

New  York 

New  Hampshire . . . 

Connecticut 

New  Hampshire. . . 

MasBacfausetts 

New  York 

Farmer. 
Lawyer. 
Farmer. 
Fanner. 

TR? ^tTKAM  0.  Ho"YT 

Farmer. 

Edward  V.  Whitoh 

lAwyer. 
Fanner. 

The  Govemor  having  been  notified  of  the  Organization  of 
the  two  Houses^  delivered  his  message  in  person  on  the  sec- 
ond  day  of  the  session. 

The  message  suggested  the  propriety  of  the  passage  of  a 
i^esolution^  recommending  to  the  electors  to  determine  by 
their  votes  at  the  next  election,  whether  they  were  for  or 
against  the  Organization  of  a  State  govemment. 

It  recommended  the  propriety  of  memorializing  Congress 
for  an  appropriation  of  $30,000  for  the  erection  of  a  peniten- 
tiary  in  the  Territory;  also  for  suitable  appropriations  for 
the  improvement  of  the  navigation  of  the  Fox  River  of 
Green  Bay,  the  Wisconsin,  Rock,  Peckatonica  and  Platte 
Rivers  and  the  river  of  the  Four  Lakes;  for  the  construction 
of  harbors  on  Lake  Michigan;  for  additional  appropriations 
for  the  construction  of  the  Territorial  read  f rom  Milwaukee 
by  way  of  Madison  to  a  point  opposite  Dubuque,  and  f  rem 
Racine  by  Janesville  to  Sinipee,  and  for  a  further  appro- 
priation for  the  survey  of  a  railroad  f rom  tlie  town  of  Mil- 
waukee to  the  Mississippi  river. 

The  message  presented  for  the  serious  consideration  of  the 
Legislative  Assembly  the  embarrassed  State  of  the  currency, 
and  that  a  forced  sale  of  property  under  the  existing  exec- 
ution  laws,  would  deprive  the  debtor  of  the  means  of  Sup- 
port, and  in  many  cases  prevent  the  creditor  from  the 
recovery  of  his  debt,  and  sUggested  that  if  a  stay  of  twel ve 
months  could  be  given  on  execution,  upon  proper  security, 
that  no  injustice  would  be  done  to  the  plaintiff;  while  in 
legislative  action  between  debtor  and  creditor,  a  due  reg^ard 
should  be  had  for  the  rights  of  both. 
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It  recommended  to  the  Legislative  Assembly  the  proprioty 
of  taking  such  legal  measures  as  they  might  deem  neces- 
sary  to  ascertain  the  true  state  and  condition  of  the  Bank 
of  Mineral  Point. 

The  propriety  of  again  memorializing  Congress  for  an  ex- 
tension  of  the  right  of  pre-emption  to  ininers  in  possession 
of  mineral  lots,  was  called  to  the  attention  of  the  Legislative 
Assembly. 

It  also  stated  that  the  commissioners  appointed  to  locate 
a  portion  of  the  University  lands,  not  having  been  officially 
notified  of  their  appointment,  their  duties  remained  unper- 
f ormed,  and  it  recommended  the  propriety  of  adopting  such 
measures  as  would  ensure  an  early  location  of  these  lands. 

The  various  parts  of  the  message  were  referred  in  each 
house  to  different  committees. 

The  excitements  and  animosities  developed  in  the  election 
campaign  of  the  preceding  August  were  visible  in  their  ef- 
fects  during  the  winter  of  1839-40. 

During  that  campaign  the  conduct  of  Judge  Doty  in  re- 
lation  to  land  titles  at  Madison,  as  well  as  that  in  relation  to 
his  Office  as  one  of  the  commissioners  of  public  build- 
ings  and  treasurer  had  been  assailed. 

In  defending  himself  in  the  newspapers  against  the 
Charge  in  relation  to  the  land  titles  he  imputed  to  Gov. 
Stevens  T.  Mason  of  Detroit,  who  with  Judge  Doty  had 
originally  made  a  Joint  purchase  from  the  United  States  of 
the  land  in  question,  a  disposition  to  s windle  the  public  and 
the  Judge  out  of  the  property. 

Gov.  Mason  on  the  eve  of  his  departure  from  Detroit,  on 
what  proved  to  be  an  e:|^tended  absence,  characterized  the 
publication  of  Judge  Doty  in  opprobrious  terms  and  stated 
that  at  an  early  day  an  explicit  statement  of  the  transaction 
between  Doty  and  himself  would  be  submitted,  and  in  con- 
clusion  asked 

~  A  suspensioii  of  jodgment  by  a  public  who  are  too  intelligent  to  be  misied  by  the  mis- 
representations  of  a  deidgning  knave. " 

On  bis  return  to  Detroit  in  November,  Gov.  Mason  pub- 
lished  another  card  in  the  papers  in  which  he  stated  that 
his  promised  reply  had  been  prepared,  but  before  its  publi- 
cation the  controversy  had  assumed  a  judicial  character, 
and  that  a  proper  respect  for  the  court  induced  him  to  ref rain 
from  any  publication  of  the  facts  in  the  case.  He  had,  how- 
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ever,  he  stated,  placed  on  the  records  of  the  court  a  füll 
reply  to  Doty's  allegations  and  he  hoped  at  a  becoming 
time  his  attomej  would 

"  Xsj  It  before  the  people  of  Wisconsin  that  Üiey  may  see  reflected  in  the  penon  of 
theirdelegate  in  Congress  the  features  of  aliar,  a  calumniator  and  a  swindler.'*^ 

The  controversy  about  the  land  titles  was  in  some  manner 
settled^  so  that  it  never  reached  a  judicial  determination, 
but  in  connection  with  the  troubles  growing  out  of  the  erec- 
tion  of  public  buildings  at  Madison,  had  a  marked  effect 
upon  the  action  of  the  Legislative  Assembly  at  its  session 
of  1839-40.  Indeed  the  investigation  of  matters  connected 
with  the  building  of  the  capitol  occupied  much  of  the  time 
of  that  Session. 

Comparatively  little  work  had  been  done  upon  the  Capitol 
after  the  adjournment  of  the  second  session  in  March  and 
the  commencement  of  the  third  session  in  December.  The 
new  commissioners  had  no  public  f unds,  and  the  total  ez- 
penditures  on  the  Capitol  to  fit  it  f or  the  reception  of  the 
Legislature  was  only  $5}31,  and  this  was  advanced  by  the 
new  commissioners. 

The  commissioners  elected  at  the  preceding  session  of  the 
Legislative  Assemby  submitted  to  the  Qovernor  a  report, 
dated  July  16,  which  stated  that  the  board  met  on  the  8th 
of  May,  and  elected  N.  C.  Prentiss  acting  conmiissioner, 
and  J.  L.  Thayer,  treasurer;  that  they  had  been  assiduous 
in  their  eflforts  to  settle  the  accounts  of  the  former  board, 
which  had  all  proved  unavailing,  and  they  had  been  unable 
to  obtain  a  meeting  with  them,  or  with  the  contractor,  who 
was  doing  nothing  in  execution  of  his  contract  to  complete 
the  Capitol  by  the  20th  of  September. 

Another  report  was  made  by  the  new  commissioners  to 
the  Legislative  Assembly  on  the  2d  of  December,  in  which 
the  Statement  of  their  unavailing  efforts  at  settlement  is  re- 
peated,  f oUowed  by  a  Statement  that  in  September  a  suit 
was  instituted  in  the  name  of  the  Territory  against  the  for- 
mer commissioners  for  the  recovery  of  the  public  moneys  in 
their  hands.  The  suit  was  still  pending,  and  the  commis- 
sioners predicted  that  the  Territory  would  be  debarred  from 
the  use  of  the  money  in  the  bands  of  the  late  treasurer  and 
contractor  until  it  should  be  recovered  by  the  force  of  an 
execution. 

A  suit,  they  state,  had   also  been  commenced  against 
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James  Morrison,  the  contractor,  for  a  breach  of  contract, 
and  for  the  recovery  of  the  public  moneys  in  bis  hands. 

This  report  further  states  that  the  contract  of  James  Mor- 
rison for  completing  the  Capitol  expired  on  the  20th  of  Sep- 
tember. That  on  the  23d  of  September  the  commissioners 
took  possession  of  the  building  after  having  been  refused 
by  the  agent  of  the  contractor.  That  soon  after  Morrison 
broke  the  lock  of  the  door  and  took  forcible  possession  of  the 
building.  That  they  commenced  an  action  of  forcible  entry 
and  detainer,  obtained  a  writ  of  restitution,  by  means  of 
which  they  regained  possession  of  the  Capitol,  which  they 
had  ever  since  retained,  and  commenced  fitting  it  up  for  the 
reception  of  the  Legislature. 

The  report  further  states  that  f rom  a  continued  chain  of 
circumstances  and  a  variety  of  f  acts 

^We  are  unhesitatingly  of  the  oplnion  that  a  co-partnerahip  faas  ezisted  and  does  still  ex- 
let  between  the  late  board  of  commissionere  and  the  contractor,  and  that  the  late  board 
baTe  been  during  their  continuanoe  In  offlce  acting  In  the  double  capacity  of  oommisBion- 
ers  and  contractor,  showinga  fraudulent  design  tospeculate  and  tradö  upon  the  funds  of 
the  Territory  withont  regard  to  its  bestlnteresta" 

The  report  gives  a  statement  of  the  receipts  of  the  old 
board  of  commissioners,  and  an  estimate  of  their  expendi- 
tures  and  shows  the  sum  of  $21,345.40,  in  the  hands  of  the 
fonner  commissioners  and  contractor,  the  prospect  of  col- 
lecting  which  is  such  (they  State) 

*'That  we  beliere  the  Capitol  must  remain  for  some  time  to  oome  in  its  present  unfln« 
iahed  cocdition  and  the  Territory  in  the  unfortunate  Situation  of  a  party  in  sults  that  have 
already  been  oonunenced  and  are  now  pendlng/* 

The  first  report  of  the  commissioners  to  the  Govemor  was 
submitted  by  him  to  the  Legislative  Assembly  with  bis  an- 
nual  message  and  a  statement  that  it  was  due  to  the  people 

**That  proper  measures  should  be  adopted  to  ascertain  vhat  dispositlon  had  beenmade 
of  tbat  part  of  the  appropriation  which  had  not  been  accounted  for/* 

During  the  first  week  of  the  session  a  resolution  was  of- 
fered  in  the  House  instructinga  committee  to  inquire  into 
the  expediency  of  bringing  in  a  bill  to  provide  for  the  re- 
moval  of  the  seat  of  government,  which  having  been 
amended  by  adding  "and  of  Converting  the  present  public 
buildings  into  a  penitentiary"  it  was  lost  by  a  vote  of 
9  tol6. 

So  much  of  the  Govemor's  message  as  relates  to  the  pub- 
lic buildings,  having  been  referred  in  the  House  to  a  select 
committee  consisting  of  Messrs.  Crxjson,  Shew  and  Jenkins; 
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the  reports  of  the  commissioners  of  public  buildings  werere- 
ferred  to  the  same  committee  which  was  authorized  to  send 
for  persons  and  papers  and  administer  oaths^  and  by  the 
subsequent  action  of  both  houses  was  made  a  Joint  commit- 
tee, and  Messrs.  Maxwell  and  Yineyard  of  the  Council 
added  to  the  committee. 

On  the  3d  of  January,  Mr.  Cruson,  from  the  majori ty  of 
the  Joint  select  committee,  and  Mr.  Sholes,  in  behalf  of  Mr. 
Maxwell,  from  the  minority,  submitted  reports. 

The  report  of  the  majority  states  that 

^'Although  more  than  two  jears  had  elapsed  from  the  time  the  oommiasioiiierB  wen 
elected,  imtil  thej  were  superaeded,  and  although  they  were  supplied  withfonds  that  were 
more  than  ample  for  the  erection  of  suitable  buildings.  yet  at  the  time  of  the  dectkm  of 
new  oommisBioners,  they  had  done  little  more  than  erect  a  shell  of  a  capitol,  wfaicfa  is 
Bcarcely  capable  of  sustaining  its  own  weight,  and  whIch,  unlees  it  is  speedily  secured  bj 
extensive  repairs  must  become  a  heap  of  ruins/* 

The  report  states  that  the  Treasurer  of  the  Commission- 
ers, Mr.  DoTY,  received  from  the  Treasurer  of  the  United 
States,  the  whole  of  both  the  appropriations  made  by  Con- 
gress  ($40,000.) 

'*That  iheunaccountableandunprecedentedrefusal  of  these  agentsof  thepeopto  to 
subitiit  their  accounts  for  ezamlnation  and  settlement  has  deprlved  your  oommittee  of  the 
only  correct  means  of  ascertaining  with  any  degree  of  oertainty,  in  what  manner  that 
money  has  been  ezpended.    A  very  slight  ezamination  of  the  results  of  the  doinp  of 
these  cx)mmi88ioner8,  is  sufflcient  to  satisfy  any  one.  that  it  has  not  been  expended  vhen 
the  law  intended  it  should  be,  to  wit :  in  the  erection  of  the  public  buildings.     Upon  the 
mo6t  liberal  estimate  of  the  buildings  which  have  been  erected  at  Hadison,  th^  csimot 
have  expended  more  than  $19,000  ia  the  erection  of  them,  which  would  leave  in  their  hsods 
a  balance  of  $21,000  unezpended  "•  ••••••♦ 

**  The  former  commissioners  not  content  with  having  withheld  a  large  proportlon  of  the 
money  which  properly  belonged  to  the  Territory,  denied  the  right  of  the  Legislanire  to 
pass  any  law  which  should  operate  to  remove  them  from  offlce  and  ref used  to  settle  with 
the  new  board  of  commlasioners,  or  to  pay  over  to  them  any  money  in  their  handsV^  *  * 

"  Tour  committee  look  upon  the  conduct  of  the  commissioners  as  reprehenaible  ia  the 
higheat  degree,  and  such  as  should  justly  bring  upon  them  the  censure  of  all  who  dwre 
tosee  the  laws  of  our  country  upheldand  enforoed.  That  sensible  mcn  shouM  assume 
the  Position  that  the  teme  power  which  created  their  offlce  could  not  destroy  it,  appeareto 
your  committee  so  perf  ectly  preposterous  that  they  cannot  avoid  the  conclusion  that  the 
commissioners  must  have  been  actuated,  in  taking  that  ground,  by  adesign  toke^  the 
people  in  ignorance  of  their  doing«,  and  indeed  their  whole  proceedings  from  the  time  they 
flrst  entered  upon  the  discharge  of  their  duties  seems  to  support  that  oondusion,  and 
taken  in  connection  with  other  facts  to  which  your  committee  will  presently  adtert,  can- 
not fall  to  convlnce  the  unbiased  that  there  has  been  for  a  long  time  past  a  secret  co-part- 
nershlp  existing  between  Jamks  D.  JL>ott,  J.  F.  O'Neill  aod  Aüocstüs  A.  Bibd,  the  Ute 
commissioners,  and  James  Morrison,  the  oontractor,  by  which  they  wereto  share  In  the 
Profits  or  loss  resulting  from  Morrison's  contract,  as  well  alsoas  of  the  mercantile  and  other 
business  at  Hadison  that  was  conducted  ostensibly  by  Morrison." 
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The  report  concludes  with  a  complimentary  ref erence  to 
the  manner  in  which  the  new  board  have  discharged  their 
duties,  and  says — 

"The  disposition  they  have  eyinced  upon  all  occadoDs  to  promote  the  interest  of  the 
Territory,  entitles  them  io  the  opinion  of  your  oommittee,  to  the  approbation  of  all." 

A  large  amount  of  evidence  was  taken  by  the  committee, 
which  is  submitted  with  their  report,  which  appears  to  f uUy 
sustain  its  conclusions. 

The  committee  reported  a  bill  and  recommended  its  pas- 
sage,  which  was  subsequently  passed  by  both  houses  with- 
out  material  amendment. 

The  only  important  f eature  of  this  law  was  to  provide  f or 
the  annual  election  of  one  commissioner  of  public  buildings 
instead  of  three. 

The  minority  report  of  Mr.  Maxwell,  the  only  member 
of  the  committee  who  dissented  from  the  report  of  the 
majority  was  very  brief,  and  presented  these  points: 

Fir8t.    That  he  deems — 

^*The  report  of  a  similar  committee  amply  sufficient  to  satisfy  the  raost  sceptical  that 
the  former  board  ef  oommissioners  of  public  buildings  had  not  acted  in  conf ormity  to  law 
In  tbe  diflK^harge  of  their  duties,  and  that  any  f  urther  investigation  could  in  no  way  change 
tfae  resalts  of  said  former  report." 

Second .  ^^Because  on  the  Suggestion  of  the  former  report  a  new  board  of  commissioners 
were  elected,  anthorized  to  adjust  and  settle  the  accounts  of  the  old  board,  and  actlng 
ander  that  authority  hare  oommenced  suita  against  the  old  board  in  the  name  of  the  Ter- 
ritory." 

Thlrd.  'That  the  majority  of  your  committee  assumed  the  powers  of  a  grand  inquest 
and  went  into  the  forms  of  an  ex  parte  trial.  all  of  ivhich  I  deem  a  work  of  supererogation, 
and  one  caiculated  to  act  prematurely  and  improperly  od  the  prejudices  of  the  public 
while  such  suit  or  suita  are  i)ending.''^ 

And  further  that  the  investigation  of  the  majority  of 
your  committee,  of  matters  anterior  to  the  report  of  a 
former  committee  {before  alluded  to)  with  the  accompany- 
ing  documents  would,  in  the  opinion  of  a  minority  of  your 
committee  be  too  apparent  of  a  design  for  effect,  rather 
than  for  any  beneficial  results  to  the  best  interests  of  this 
Territory. 

The  minority  of  your  committee  cheerfuUy  concurs  in 
that  part  of  the  majority  report  which  approves  of  the 
doings  of  the  present  board  of  commissioners  of  pubUc 
buildings,  and  also  in  the  principles  of  the  bill  submitted 
for  the  consideration  of  the  Legislature. 

There  was  no  subject  which  excited  a  more  lively  and 
general  interest  among  the  people  of  the  Territory  at  that 
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time,  and  the  Omission  of  any thinp:  material  to  it  would  be 
a  failure  to  portray  a  faithful  history  of  that  period. 

After  the  reports  of  the  committee  had  been  made,  the 
Speaker  laid  bef ore  the  House  on  the  7th  of  January  a  State- 
ment of  AüGUSTüS  A.  BiRD,  which  admits  the  co-partner- 
ship  between  the  commissioners  and  the  contractor  in  the 
erection  of  the  hotel  and  in  the  mercantile  concern,  and 
gives  copies  of  the  written  agrcements  in  relation  to  such 
co-partnership^  but  denies  that  there  was  any  agreement  of 
co-partnership  in  Morrison's  contract  f or  completing  the 
capitol.  This  Statement  of  Mr.  Bird  was  afterwards  sworn 
to  and  then  ref erred  to  a  committee  with  instruetions  to  re- 
port  next  day  as  to  the  genuineness  of  the  contracts  and 
the  allegations  set  forth  in  the  statement 

The  committee  had  no  evidence  bef  ore  it,  nor  any  author- 
ity  to  obtain  any,  and  upon  that  statement  alone,  submitted 
on  the  next  day  the  foUowing  report: 

**  That  f  rom  the  f acts  bef  ore  us  no  reason  appeara  whj  füll  f aith  and  credit  shoold  not  be 
attached  to  the  atatementa  of  Mr.  Bird.  That  there  can  be  no  doubt  as  to  the  genuineDen 
of  the  contracta  and  that  they  have  no  evidence  bef  ore  them  to  induoe  tlie  belief ,  nor  the 
lUghteat  reason  of  any  kind  to  believe  that  there  are  any  other  contracts  In  existenoe  be- 
tween the  parties  implicated  in  the  report  of  the  majority  of  the  committee  on  puUio 
buUdings." 

Mr.  CoNROE  of  the  committee,  dissented  f rom  the  report 

The  bin  reported  by  the  committee  on  public  buildings  be- 
came  a  law  by  the  approval  of  the  Governor  on  the  11  th  of 
January,  and  on  the  same  day,  Nathaniel  C.  Prentiss 
was  elected  Commissioner  of  Public  Buildings  on  a  Joint 
ballot  of  the  two  Houses. 

Some  weeks  af ter  the  adjournment  of  the  Legislature,  a 
letter  appeared  in  the  newspapers  f  rom  James  D.  Dott,  to 
Hon.  John  Pope,  chairman  of  the  committee  on  territories 
in  H.  of  R. — which  bore  the  date,  Washington,  February 
20, 1840. 

This  letter  prof essed  to  give  a  statement  of  all  the  f acts  in 
relation  to  the  action  of  Congress,  the  Territorial  Legisla- 
ture, the  old  and  the  new  board  of  commissioners  in  relation 
to  the  public  buildings  at  Madison,  the  appropriations  for 
their  erection  and  the  conduct  of  the  commissioners  in  their 
expenditure. 

The  letter  contained  many  Statements,  which  were  f uUy 
supported  by  the  f  acts,  and  many  which  were  not 

It  presents  the  idea  that  the  action  of  Congress  of  June 
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18, 1838,  making  a  second  appropriatiAn  for  completing  the 
capitol,  was 

**An  afflrxnaiice  of  the  proceedings  of  the  Legislature  and  of  the  Commissioners/^  and 
"  that  the  act  to  establish  the  seat  of  govemment  at  Madison,  was  not  subject  to  be  re- 
pealed  hy  the  Territorial  Legislature,  without  the  assent  of  Congress." 

The  object  of  this  letter  appeared  to  be  to  obtain  the  dis- 
approval  by  Congress  of  the  act  of  March  9, 1839  (by  virtue 
of  which  the  old  commissioners  were  removed  and  new  ones 
appointed);  which,  the  letter  states,  was  nowfirst  submitted 
to  Congress ;  and  of  all  laws  on  this  subject  passed  subse- 
qentthereto. 

Messrs.  M.  M.  Strong  and  F.  J.  Dünn,  attomeys  for  the 
Territory,  in  the  suits  which  were  pending  against  the  old 
board  of  commissioners,  the  treasurer  and  his  sureties,  and 
the  contractor,  believing,  as  they  stated, 

**That  Mr.  Dorr  was  prompted  !n  the  effort  which  he  was  making  to  procore  the  dlsap- 
proral  of  the  act  of  March  9, 1889,  by  a  deslre  to  affect  the  decision  of  those  suits,  considered 
it  their  duty  to  make  a  brief  Statement  of  facts  in  relation  to  the  matters  adrerted  to  in 
Mr.  Dorr's  letter,'' 

and  addressed  a  letter  to  Mr.  Pope,  chairman  of  the  commit- 
tee,  dated  March  29, 1840. 

TKe  letter  corrected  the  misrepresentations  which,  they 
stated,  were  contained  in  Doty's  letter,  and  set  forth  other 
facts  which  were  not  stated  in  it,  and  concluded  with  the  ex- 
pression  of  the  confident  hope  — 

**  That  Congress  would  take  no  action  on  the  subject,  which  would  tend  to  confer  outhor- 
ity  upon  men  wbom  the  representatives  of  the  people  of  Wisconsin  h&re  rejected,  and  to 
dlTert  It  f  rom  those  whom  the  same  representatiyes  have  selected  as  agents,  in  whom 
they  conld  repoae  confidence,  and  more  especially  when  such  action  would  aif ect  Üie  rights 
of  the  Territory  in  relation  to  matters  which  were  then  the  subject  of  Judicial  InvesUga- 
tlon." 

The  act  of  March  9, 1839,  removed  the  old  commissioners 
and  treasurer,  änd  on  the  4th  of  April,  1840,  Mr.  Doty  per- 
formed  the  idle  ceremony  of  addressing  a  communication 
to  the  Legislative  Assembly,  offering  his  resignation  of  the 
Office  of  commissioner  of  public  buildings  and  treasurer  of 
the  board  —  Offices  from  which  he  had  been  removed  nearly 
tbirteen  months  previously,  and  which  during  that  time  he 
had  not  held. 

Mr.  Doty's  only  defense  of  his  conduct,  and  that  of  his 
co-commissioners  and  the  contractor,  was  based  upon  the 
assumption  that  the  acts  of  the  Legislative  Assembly  did 
not  become  effective  uptil  submitted  to  Congress,  and  that 
the  act  of  March  9, 1839,  not  having  been  submitted  to  Con- 
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gress  before  the  new  commissioners  were  elected,  that  the 
old  ones  were  not  superseded. 

This  assumption  was  judicially  determined  by  the  Chief 
Justice  to  be  erroneous«  who  held  that  the  sixth  section  of 
the  organic  act,  having  declared  : 

**  That  the  legislatire  power  of  the  Territoty  shall  extend  to  all  rightf  ul  subjects  of  le^ 
Islatlon,**  aod  that ''  all  the  law»  of  the  Goremor  and  Legislative  Aaseixibly  ihaU  be  submit- 
ted  to,  and  if  diaapproyed  bj  the  Congreas  of  the  United  States,  shall  be  null  and  of  no 
effect;" 

All  laws,  when  enacted  by  the  Govemor  and  Legislative 
Assembly,  became  effective,  subject  to  being  annuUed  and 
rendered  of  no  eflfect  by  the  subsequenl  disapproval  of  C!on- 
gress,  when  they  should  be  submitted  to  that  body. 

The  Citizens  of  Madison  feit  perhaps  a  deeper  interest  than 
any  others  in  the  question  raised  by  Judge  Doty,  and  J.  A. 
NooNAN  and  John  Catlin  of  that  place,  addressed  letters  to 
H.  N.  Wells,  Attomey  General,  Moses  M.  Strono,  United 
States  Attornoy,  Edward  V.  Whiton,  late  Chief  Justice, 
Hans  Crocker  and  Morgan  L  .  Martin,  eminent  and  able 
lawyers,  asking  their  opinions  on  the  question,  each  of 
whom  wrote  very  able  opinions,  some  of  which,  especially 
that  of  Judge  Whiton,  were  entirely  exhaustive  of  the  sub- 
ject, and  all  of  which  fuUy  sustained  the  authoritative 
opinion  of  Chief  Justice  Dünn. 

The  matter  of  the  southem  boundary  and  the  formation 
of  a  State  Government  were  subjects  which  did  not  fail  to 
attract  much  of  the  attention  of  this  Session  of  the  Legisla- 
tive Assembly. 

So  much  of  the  Governor's  message  as  related  to  these 
subjects  was  referred  in  each  house.  In  the  Council  to  the 
committee  on  Territorial  aflfairs,  consisting  of  Messrs.  Brig- 
HAM,  Vineyard  and  Wells,  and  in  the  House  to  a  select 
committee  consisting  of  one  from  each  election  district, 
composed  of  Messrs.  Shackelford,  Longstreet,  Hott, 
Beardsley,  Sutherland,  Jenkins,  Street  and  Brukson. 
Various  propositions  were  submitted,  entertained,  reported 
upon  and  considered  in  each  house,  and  all  resulted  in 
adopting  the  foUowing  Joint  resolutions — 

"Whsrxas,  the  southem  boundary  of  this  Territory  and  of  the  State  to  be  fonned 
therein,  is  flxed  and  established  by  the  ordinance  of  July  18, 1787,  on  a  line  runnin^  das 
west  from  the  southerly  bend  or  extreme  of  Lake  Michigan  to  the  Mississippi  RlTSr. 

And  wheakas,  although  said  ordinance  is  declared  to  be  forever  unalterable,  unles  by 
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common  consent,  a  large  and  valuable  tract  ot  countiy  la  now  held  by  the  State  of  lUinoia, 
contraiy  to  the  manifest  right  and  consent  of  the  people  of  this  Territory. 

AiTD  WHKBEA8,  it  is  inezi>edient  for  the  people  of  thIs  Territory  to  form  a  Constitution 
and  State  Government,  or  to  ask  admission  in  the  Union  as  an  Independent  State,  mitil 
the  southem  boundary  to  which  they  are  so  justly  entitied  by  said  ordinance  shall  be  fnlly 
recog:nized  by  the  partiesto  the  orit^inal  compact;  therefore— 

^  Re^olvecL,  That  the  inhabitants  of  thfs  Territory  qualifled  to  voto  for  delegate  in  Con- 
gresa,  be  requested  at  the  next  general  election,  to  be  held  on  the  fomlh  Monday  of  Sep- 
tember next,  to  vote  for  or  against  the  formation  of  a  State  govemment,  Including  all  that 
district  of  oomitry  north  of  a  line  running  due  west  f rom  the  most  southerly  bend  or 
extreme  of  Lake  Michigan  to  the  Mississippi  River,  over  which  the  State  of  Illinois  exer- 
ciaes  Jurisdiction,  and  if  a  majority  of  such  electors  vote  in  f  avor  of  said  measure,  the 
Oovemor  is  hereby  authorized  to  Isaue  his  proclamation  requesting  the  electors  aforesaid 
to  meet  in  their  respective  preclncts  on  such  a  day  as  he  may  appoint  and  chooae  delegates 
f rom  thelr  respective  districts  equal  to  the  numt»er  of  representatives  In  both  branches  of  the 
Legislative  Assembly,  to  assemble  at  the  capitol  in  Madison  on  the  thlrd  Monday  of  No- 
vember for  the  purpo9e  of  deliberating  upon  and  cuiopting  gueh  lateful  and  oontiitu- 
tUnuil  meaturea  om  may  »eem  tobe  necesaary  and  proper  for  the  early  adjutttnent  of  the 
eouthem  boundary^  and  admieeion  into  the  Union  of  the  State  of  Wisconsin  on  an  equal 
footing  toith  the  original  atatea  in  aU  respects  vjhatever. 

Resolvedfurther,  That  the  inhabitants  of  the  district  of  country  now  claimed  by  Illinois 
lying  north  of  the  line  running  due  west  f  rom  the  southem  extreme  of  Lake  Michigan  to 
the  Mississippi  River  be,  and  are  hereby  invited  to  f  urnish  the  executive  of  ttüs  Territory 
aa  early  as  may  be.  convenient,  and  in  such  manner  as  they  may  deem  proper,  an  expres« 
sion  of  their  sentiments  in  relation  to  the  formation  of  a  State  government  as  contemplated 
by  the  foregoing  resolution,  and  in  the  eventof  an  election  being  ordered  by  the  procla- 
mation of  the  Oovemor,  for  the  election  of  del  egates  to  a  Convention  as  above  provided 
for,  to  chooee  delegates  to  the  Convention  aforesaid,  proportionate  to  the  ratio  of  repre- 
sentation  in  the  Legislative  Assembly  of  this  Territory,  to  act  on  the  business  of  said  Con- 
vention on  an  equal  footing  with  the  other  delegates" 

The  resolutions  provided  for  the  mq.nner  of  conducting  the 
elections  and  determining  the  results. 

By  a  resolution  subsequently  adopted  at  the  August  Ses- 
sion, it  was  declared  that  the  words  in  the  first  resolution 
which  are  ttalicised,  should — 

"  Not  be  so  construed  as  to  authorize  the  said  Convention  to  adopt  a  State  Constitution 
and  form  of  government,  or  to  declare  themselves  an  independent  State." 

The  passage  of  these  resolutions  aroused  considerable 
f eeling  among  those  on  the  "  disputed  territory,"  who  were 
in  favor  of  becoming  a  part  of  the  State  of  Wisconsin,  and 
public  meetings  to  give  expression  to  this  f eeling  were  held 
at  Galena,  Belvidere,  and  Bockford,  which  culminated  in  a 
general  Convention  of  delegates  f rom  Jo  Davies,  Stephenson, 
Winnebago,  Boone,  McHenry,  Ogle,  Carroll,  Whitesides,  and 
Rock  Island  counties,  held  at  Rockford  on  the  6th  of  July. 

This  Convention  adopted  resolutions  declaring  the  right 
of  Wisconsin  to  the  ''disputed  territory,"  and  recommended 
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to  the  Citizens  to  elect  delegates  to  the  Convention  to  form 
a  State  govemment  ßhould  one  be  held. 

ßut  the  resolutions  of  the  Wisconsin  Legislature  did  not 
elicit  the  exhibition  of  much  feeling  within  the  Territory, 
and  that  feeling  was  mostly  one  of  Opposition  to  the  objects 
of  the  resolutions. 

At  a  public  meeting  held  at  Green  Bay  on  the  24th  of 
April,  it  was  declared  that  they  had  seen  the  resolutions 
with  concern  and  regret,  and  that  thfe  members  of  the  Leg- 
islature be  requested  to  vote  to  rescind  them. 

There  was  but  a  very  light  vote  upon  the  question  submit- 
ted  by  the  resolutions  themselves,  and  that  vote  was  almost 
unanimously  "  against  State  Government." 

This  vote,  it  is  believed,  was  more  the  result  of  an  appre- 
hension  that  a  majority  vote  "for  State  Govemment"  would 
lead  to  the  premature  formation  of  a  State  govemment, 
than  of  any  objection  to  embracingthe  "disputed  territory" 
within  the  boundaries,  when  the  proper  time  for  its  forma- 
tion should  have  arrived. 

In  the  House  of  Representatives  at  the  session  of  1839-40, 
so  much  of  the  Governor's  message  as  relates  to  banks  ^was 
referred  to  the  committee  on  corporations,  which  consisted 
of  Messrs.  Street,  Shew,  Sholbs,  Blackstone  and  Jenkins. 

The  committee  reported  that  the  Bank  of  Mineral  Point 
was — 

*  'The  oiily  legal  banklng  Institution  now  In  the  Territory;  and  your  oouunittee  are  of 
opinion  from  the  best  inf ormation  in  thelr  poesession,  that  it  is  in  a  aound  and  aolveiii 
coadition/* 

A  bin  for  the  election  of  a  bank  commissioner  was  recom- 
mended,  but  is  met  with  no  favor. 

The  conduct  of  the  Wisconsin  Marine  and  Fire  Insurance 
Company  in  conducting  banking  business  in  alleged  viola- 
tion  of  the  restrictions  of  its  charter,  was  discussed,  but  no 
definite  action  taken. 

Notwithstanding  the  recommendation  of  the  message  of 
the  Governor,  no  law  was  passed  granting  any  stay  upon 
executiuns,  or  to  relieve  debtors  from  forced  sales  upon  exe- 
cution. 

The  expenditure  of  the  appropriations  by  Congress  for  the 
construction  of  roads  in  Wisconsin  made  previous  to  1840, 
was  placed  in  Charge  of  Captain  Thos.  J.  Cram,  of   the 
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United  States  Engineer  Corps.  In  bis  report  to  the  Chief  of 
the  Bureau,  thät  officer  reeommended  the  foUowing  addi- 
tional  appropriations: 

1 .  Frcm  Green  Bay  via  Milvaukee  and  Racine  to  the  State  line $88,881 .00 

2.  For  the  completion  of  the  road  f rom  Sauk  Harbor  to  Dekorre 12,700.00 

8.  Froxn  Fond  du  Lac  via  Fox  Lake  to  Wlaconsin  River,  nothing,  the  flrst 

approprlatlon  being  sufficient. 
4.  From  Mllwaukee  via  Hadison  to  a  point  on  the  Mississippi  River,  opposite 

Dubuque ...    10,000.00  . 

&  From  Racine  via  Janesville  to  Sinnipee 22,020.00 

8.  From  Fort  Howard  to  Fort  Crawford 85,207.00. 

7.  For  the  completion  of  the  right  kind  of  a  surrey  of  a  railroad  from  Lake 

Michigan  to  the  Mississippi  River. 11,260.00 

Total  additlonal  appropriations  reoommended $iao,21&00 

None  of  these  appropriations^  however,  nor  any  other  for 
improvements  in  Wisconsin,  were  made  by  Congress. 

An  act  was  passed  prescribing  the  manner  in  which  Ter- 
ritorial roads  should  be  laid  out,  surveyed  and  recorded.  It 
also  prescribed  that 

"  No  part  of  the  expense  of  laying  out  and  establishing  any  Territorial  road,  or  of  the 
damages  sustalned  by  any  person  or  persona  in  consequence  of  laying  out  any  Territorial 
road,  shall  be  paid  out  of  the  Territorial  or  Oounty  Treasury.** 

The  effect  of  this  Provision  was  that  all  such  expenses 
and  damages  had  to  be  provided  for  by  individual  personal 
contributions,  and  the  only  advantage  of  an  act  to  provide 
for  locating  a  Territorial  road,  was  that  if  laid  out  accord- 
ing  to  the  requirements  of  the  law,  a  legal  highway  could  be 
established. 

Notwithstanding  this  provision,  acts  were  passed  for  lay- 
ing out  twenty-eight  Territorial  roads  in  the  various  por- 
tions  of  the  Territory,  at  the  winter  Session,  and  for  two 
others  at  the  August  session.  » 

The  peaceable  removal  west  of  the  Mississippi  of  the  Win- 
nebago  Indians,  whose  presence  had  given  the  frontier  set- 
lers so  much  annoyance,  was  effected  in  the  early  part  of 
the  year  1840,  and  was  a  subject  of  congratulation  in  the 
message  of  the  Govemor  at  the  August  special  session.  The 
message  said: 

**  The  removal  of  the  Winnebagoes  will  enabl»  our  enterprizing  Citizens  to  extend  thelr 
Settlements  to  a  desirable  and  interestlng  country  north  of  the  Wisconsin  River.** 

A  public  sale  of  land  was  held  at  Qreen  Bay  on  the  6th  of 
April,  1840,  at  which  all  that  part  of  Winnebago  county  be- 


310        msroRY  or  the  terretobt  of  wiscoxsk. 


tween  Winnebago  Lake  and  Fox  and  Wolf  Bivers  was  of- 
f ered  f or  sale,  embracing  the  to  wns  of  Winchester,  Clay- 
ton,  Yineland,  and  that  part  of  the  towns  of  Wolf  River  and 
Winneconne  east  of  those  rivers,  and  the  cities  and  towns 
of  Menasha  and  Xeenah,  and  that  part  of  Oshkosh  north  of 
Fox  River. 

On  the  13th  of  April  a  public  sale  was  held  at  Milwaukee 
of  that  part  of  the  towns  of  Beloit,  Rock.  JanesviUe,  Fulton 
and  Milton  in  the  county  of  Rock  which  lie  east  of  Bock 
River,  embracing  the  cities  of  Beloit  and  Janesville  and  the 
village  of  MUton. 

An  act  was  passed  Januarv  11, 1840,  which  authorized  the 
Govemor  to  contract  with  the  Marshai  of  the  Territory,  at 
a  sum  not  exceeding  six  hundred  doUars,  to  f  umish  to  the 
Govemor  on  or  betöre  the  ist  day  of  August,  a  transcript 
of  the  census  of  the  Territory  taken  by  him  in  pursuance 
of  the  äct  of  Congress  authorizing  the  taking  of  the  sixth 
census. 

The  act  also  provided  that  there  should  be  an  extra  ses- 
sion  of  the  Legislative  Assembly  on  the  first  Monday  of 
Aug^t. 

The  two  houses  adjoumed  on  the  13th  of  January  ^md 
the  extra  session  —  the  f ourth  of  the  second  Legislative  As- 
sembly —  convened  on  the  third  day  of  August. 

But  one  change  in  the  composition  of  the  Legislature  oc- 
curred  during  the  recess.  Joseph  Bbisbois,  member  of  the 
Council  f rem  Crawf ord  county,  had  resigned  and  Charles 
J.  Learned  was  elected  as  bis  successor  and  took  his  seat  on 
the  first  day  of  the  session. 

Morgan  L.  Martin  was  elected  President  pro  fem.,  and  on 
the  second  day  William  A.  Prentiss,  of  Milwaukee,  was, 
on  the  first  ballot,  elected  permanent  President. 

In  the  House  of  Representatives  Edward  V.  Whiton  w^as 
elected  Speaker  pro  tem.,  and  on  the  second  day  a  ballot  w^as 
had  for  Speaker  f or  the  session,  on  which  Nelson  Dewey 
received  9  votes,  Charles  C.  Sholes  7,  Barlow  Shackkl- 
FORD  4,  and  there  were  3  scattering,  when  Messrs.  Sholbs 
and  Shackelford  declined  being  candidates,  and  Nelson 
Dewey  received  21  of  the  23  votes  east,  and  was  elected  on 
the  second  ballot. 

The  message  of  the  Governor  was  brief,  and  confined 
mainly  to  the  special  object  of  the  session  —  the  apportion- 
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ment  —  buttendered  bis  co-operation  in  sucbacts  of  legisla- 
tion  as  "  bave  f or  tbeir  object  tbe  good  of  our  constituents." 

Attention  was  invited  by  tbe  message  to  tbe  f ailure  on  tbe 
part  of  tbe  contractor  in  printing  tbe  laws  of  tbe  late  Ses- 
sion, wbicb  was  criticised. 

Tbe  propriety  of  investigating  tbe  condition  of  tbe  Bank 
of  Mineral  Point  was  recommended,  and  tbe  c^visability  of 
appointing  by  law  a  bank  commissioner  was  suggested. 

Tbe  following  is  tbe  oflScial  census  : 

Brown  oounty 2,107 

Calumet  countj 270 

Crawf  ord  county 1,508 

Dane  oounty C15 

I>odge  county C7 

Fond  du  Iac  oounty 189 

Green  county 088 

Orant  county 8,928 

Iowa  county 8,977 

Jefferson  county 9'.4 

Manitowoc  county 285 

Marqtiette  county 18 

Milwaukee  oounty 5,001 

Portage  oounty 1,028 

Racine  county 8,475 

Rock  county 1,701 

Sauk  county 102 

Sheboygan  oounty 138 

St.  Croix  county 016 

Walworth  oounty  2,610 

Washington  county 848 

Winnebago  county 185 

Total 80,747 

Undor  tbe  organic  act  members  of  tbe  Council  had  been 
elected  for  f our  years,  and  could  not  be  aflfected  by  any  new 
apportionment,  as  one  balf  of  tbe  term  for  wbicb  tbey  were 
elected  was  unexpired.  Members  of  tbe  House  of  Repre- 
sentatives  baving  been  elected  for  only  two  years,  about  half 
of  wbicb  bad  expired,  an  entire  new  apportionment  was  not 
practicable. 

Tbe  plan  of  apportionment  of  tbe  members  of  tbe  House 
of  Representatives  was  to  distribute  tbem  among  tbe  exist- 
ing  districts  for  members  of  tbe  Council. 

By  this  plan  tbe  following  apportionment  was  made: 

The  district  composed  of  tbe  county  of  Brown  and  tbe 
coimties  thereto  attacbed,  bad  tbree  members. 
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The  district  composed  of  the  counties  of  Mflwaukee  and 
Washington,  had  five  members. 

Kacine  county  had  three  members 

The  district  composed  of  Walworth  and  Bock  counties 
had  four  members. 

The  district  compqi^ed  of  the  counties  of  Dane,  Dodge, 
Green,  Jefferson  and  Sauk,  had  two  members. 

Iowa  county  had  four  members. 

Qrant  county  had  three  members. 

And  the  district  composed  of  Crawford  and  St.  Croix 
counties,  had  two  members. 

Three  districts  lost  one  member  each.  These  were  Brown 
and  the  counties  attached,  Iowa  and  Grant.  The  districts 
which  gained  were  Bock  and  Walworth,  two  members; 
Dane,  Dodge,  Green,  Jefferson  and  Sauk,  one  member.  The 
number  of  representatives  in  the  other  districts  was  un- 
changed. 

At  the  Winter  session  of  1840,  the  foUowing  towns  were 
created  or  names  changed.  Franklin,  Menomonee,  Wauwa- 
toosa,  Pewaukee  (spelled  in  the  published  act  by  mistake, 
Peraukee)  and  Granville,  in  Milwaukee  county,  were  estab- 
lished  ;  Prairie  Village  changed  to  Prairieville,  and  Mentor 
•changed  to  New  Berlin.  The  town  of  Delavan,  in  Wal- 
worth county,  was  divided  and  Darien  established.  Pleas- 
ant  Prairie,  in  Bacine  county,  was  divided  and  Bristol 
established,  and  in  Jefferson  coimty  the  town  of  Aztalan 
was  created  out  of  the  towns  of  Jefferson  and  Watertown. 

The  act  of  March  9, 1839,  incorporating  the  town  of  Green 
Bay,  was  conditionally  repealed,  subject  to  a  vote  of  the 
'Olectors  of  the  town. 

At  the  August  Session  the  town  of  Oak  Creek,  in  Mil- 
waukee county,  was  organized  out  of  the  town  of  Lake, 
and  the  town  of  Whitewater  was  created  out  of  the  town  of 
Elkhorn,  in  Walworth  county. 

By  an  act  approved  January  6, 1840,  Calumet  county  was 
•organized  f or  the  purpose  of  county  government,  and  that 
part  of  the  county  lying  south  of  the  Indian  ^Reservation, 
-comprised  in  town  17,  of  ranges  18  and  19,  was  detached 
f  rom  Calumet  county  and  attached  to  Fond  du  Lac  county, 
and  the  remainder  of  Calumet  county  remained  attached 
to  Brown  county  for  judicial  purposes. 

By  the  same  act  the  county  of  Winnebago  was  laid  off, 
and  Nathaniel  Perry,  Egbert  Grignon  and  Morgan  L 
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Martin  were  appointed  commissioners,  with  authority  to 
locate  the  county  seat  and  enter  f  or  the  use  o£  the  county 
the  quarter  section  of  land  upon  which  the  county  seat 
might  be  located  and  to  borrow  money  f or  that  purpose. 

On  the  9th  of  January,  1840,  the  county  o£  St.  Croix  was 
laid  off  by  natural  boundaries  and  fully  organized  for  all 
purposes. 

At  the  same  Session  the  county  of  Sauk  was  laid  off  and 
attached  to  Dane  county  for  county  and  judicial  purposes. 

The  county  of  Dodge  at  this  session  was  organized  for 
county  purposes,  and  attached  to  Jefferson  county  for 
judicial  purposes. 

By  an  act  approved  August  13, 1840,  the  county  of  Wash- 
ington was  organized  for  county  purposes,  and  continued 
attached  to  Milwaukee  county  for  judicial  purposes. 

So  much  of  any  act  or  acts  as  establishes  or  locates  the 
county  seat  were  repealed,  and  the  question  of  the  selection 
of  the  county  seat  was  submitted  to  a  vote  of  the  inhabi- 
tants. 

The  same  act,  which  the  title  declared  was  "for  other  pur- 
poses," repealed  the  act  of  the  previous  session  organizing 
Calumet  county,  and  remanded  it  back  to  its  former  imion 
with  Brown  county  for  all  purposes. 

The  "Bridge  War"  in  Milwaukee  first  assumed  practical 
shape  by  the  enactment  at  the  winter  session,  1840,  of  a  law 
which  authorized  and  required  the  county  commissioners 
of  Milwaukee  county  to  locate  and  construct  a  drawbridge 
across  the  Milwaukee  Biver  from  the  foot  of  Chestnut 
Street  to  the  foot  of  Division  street. 

At  the  same  session  Hoel  S.  Wright  was  authorized  to 
erect  a  toll  bridge  across  Fox  River  at  the  mouth  of  PI  um 
Creek,  where  "  Wrightstown  "  now  is, 

A  special  act  passed  at  that  session  authorized  Wm.  H. 
Brucb  and  others  to  build  and  maintain  a  dam  across  the 
Manitowoc  River  at  the  point  where  the  village  of  Manito-, 
woc  Rapids  has  since  grown  up. 

An  act  to  incorporate  the  Michigan  and  Rock  River  Rail- 
road  Company  was  passed  at  that  session  which  authorized 
the  Corporation  to  construct  a  railroad 

"  From  tbe  Bock  River,  at  a  point  at  or  near  where  the  line  of  the  State  of  Ulinola 

« 

«roves  tbe  same  (belng  where  Beloit  now  is)  to  such  point  near  Lake  Michigan  in  the  town- 
flhip  of  Southpori(now  Kenoeha)  ai  shall  be  deterinined  on  by  a  majoritj  of  the  board  of 
director«." 
*'  The  Wisconsin  Lead  Mining,  Smelting  and  Manuf acturing  Company" 


3^0  HISTORY  OF  THE  TERRITORY  OF  WISCONSIN. 

was  incorporated  with  a  capital  of  one  million  dollars  and  the 
Operations  of  the  Company  in  mining  and  smelting  were  to 
be  confined  to  the  counties  of  Qrant  and  Iowa. 

The  time  for  holding  general  elections  was  at  this  Session 
changed  f  rom  the  first  Monday  in  August  to  the  f  ourth  Mon- 
day  of  September. 

A  very  anomalous  divorce  act  was  passed  at  this  Session« 
which  recited  that 

''Joseph  R  ^rowv  (wbo  was  the  nezt  year  elected  a  member  of  the  House  of  Bepresenta» 
Urea  from  St.  Croix  county)  and  Mabgaiuet  Brown,  a  half-breed  Cbippewa  woman,  wero 
legally  married  and  were  mutually  desirous  of  dissolvlDd^  the  marrlage  oontract  in  coose- 
quence  of  tbe  danf^r  tbey  both  incur  of  the  destniction  of  their  Uvea  and  property  by  oon- 
tinutnipto  live  together,  at  the  place  where  they  bave  been  accustomed  to  and  now 
reside,  on  account  of  the hostile  incursionB  of  the  Siouz  Indiana.** 

That  it  should  be  lawful  for  them  by  a  written  article  of 
Separation^  under  their  hands  and  seals^  to  dissolve  the  mar- 
riage  contract  existing  between  them,  provided  that  the  ar- 
ticles  of  Separation  should  contain  a  provision  for  her  of 
one  third  of  all  his  property. 

A  Joint  resolution  was  adopted  making  f  urther  provision 
for  the  location  of  a  portion,  not  exceeding  two  thirds,  of 
all  the  lands  granted  by  Congress  in  1838,  for  the  use  and 
Support  of  a  university. 

The  appropriations  made  by  the  Legislative  Assembly,  for 
the  pay  and  mileage  of  members,  printing,  and  all  inci- 
dental  expenses  of  the  two  sessions  held  in  1840,  amounted 
to  a  total  sum  of  $27,892.65.  The  excess  of  the  expenses  of 
the  preceding  year  over  the  appropriation  by  Congress  was 
$7,064.94,  which  two  sums  made  $34,957.59.  The  appropria- 
tion by  Congress  for  1840  was  $34,075,  which  still  lef t  a  small 
sum  of  $882.59,  while  the  appropriations  of  the  Legislative 
Assembly  for  the  two  years  of  1839  and  1840  exceeded  the 
amounts  appropriated  by  Congress  during  those  two  years 
for  their  liquidation. 

An  important  act  was  passed  at  the  winter  Session,  which 
prescribed  that  the  term  of  all  oflScers  of  the  Territory, 
whose  terms  were  not  limited  by  law  (except  militia  oflBcers), 
should  be  two  years,  and  should  terminate  on  the  first  day 
of  January,  1842. 
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About  the  first  of  October  John  P.  Sheldon  was  removed 
from  the  office  of  Register  of  the  Land  OfiSce^  at  Mineral 
Point,  and  John  V.  Ingebsoll  appointed  as  bis  successor. 

Maj.  Sheldon,  previous  to  his  appointment  to  this  office 
by  Gen.  Jackson,  had  been  an  editor  of  a  deraocratic  paper 
at  Detroit.  He  was  a  zealous  and  effective  partisan,  with 
warm  and  devoted  friends,  and  brought  upon  himself  the 
serious  and  determined  Opposition  of  many  opponents, 
which  finally  culminated  in  his  removal. 

A  large  public  meeting  was  held  at  Mineral  Point,  in 
which  he  was  higbly  eulogizcd,  and  surprise  and  regret  at 
his  removal  expressed. 

The  presidential  election  of  1840  will  long  be  remembered 
by  those  who  were  on  the  »tage  of  action  at  that  day,  and 
will  stand  recorded  in  history  as  having  been  attended  by  a 
more  exciting  campaign  than  any  which  ever  preceded  it. 
Mr.  Van  Büren  was  the  candidate  of  the  democratic  party 
for  rc-election,  and  Gen.  William  Henry  Harrison  was  the 
Whig  candidate,  with  John  T yler  as  the  candidate  for  Vice- 
President.        ^ 

The  Whig  candidates  were  euphoniously  designated  in 
the  political  songs  as  **Tippecanoe  and  Tyler  too."  The  cam- 
paign as  the  "Log-cabin,"  "Hard  Cider,"  "Coon  skin,"  etc., 
campaign,  arising  from  the  free  use  made  in  public  proces- 
sions  and  meetings  of  these  supposed  emblems  of  General 
Harrison's  early  life. 

As  Wisconsin  had  no  vote  in  the  presidential  election,  the 
excitement  in  the  Territory  was  only  sympathetic  and  sec- 
ondary,  and  was  exhibited  in  a  partial  and  f ragmentary  Or- 
ganization of  the  democractic  party  for  the  nomination  of 
candidates  for  the  election  held  in  September,  for  members 
of  the  Houseof  Representatives .  Such  organizations  were 
formed  in  Brown  and  Iowa  counties,  but  were  not  perfect, 
personal  considerations  entering  largely  into  the  elections, 
while  the  canvass  in  other  counties  was  conducted  entirely 
upon  the  personal  characteristics  of  the  candidates. 

The  excitement  in  the  Territory  was  largely  augmented 
by  the  publication  of  a  paper,  signed  by  the  Delegate  in 
Congresp,  bearing  date  New  York,  September  7, 1840,  under 
the  title  of  "The  voice  of  an  injured  Territory."  It  was  got- 
ten  up  in  a  style  similar  to  the  statementof  grievances  of  the 
J\merican  colonies,  at  the  conduct  of  the  King  of  Great 

21 
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Britain^  contained  in  the  Declaration  of  Independence.  It 
was  extensively  circulated  throughout  the  United  States,  as 
a  campaign  document,  and  undoubtedly  contributed  consid- 
erably  to  the  election  of  the  Whig  candidates. 

Its  great  length  forbids  its  entire  reproduction  here,  and 
only  a  few  extracts  can  be  given. 

It  commenced  as  foUows  : 

To  the  P^ople  of  the  United  Statee— 

*ln  the  administratlon  of  the  Territorial  QoTemment  of  Wiskonsin  the  Executive  of  the 
United  States  has  not  consulted  or  regarded  the  feelings,  interests  or  wlahes  of  the  people. 
Being  entiUed  to  no  vote  in  the  election  of  President,  they  are  compelled  to  appeal  to  tiie 
«Citizens  of  thestates.    That  appeal  as  their  delegate  and  representative  I  now  mate 

**He  has  refused  to  cause  harbors  and  light  houses  to  be  constructed  on  the  ähon  dt 
Lake  Michigan,  for  the  protection  of  commerce  and  of  the  Uvea  and  properly  of  our 
Citizens. 

*'He  has  taken  the  sum  of  $84,0ü0,  which  was  appropriated  speciflcally  for  the  erectioD 
of  light  houaea,  and  applied  it  towards  the  construciion  of  the  SüB-TsaASuaT  BciLDnio 
In  Washington. 

**He  has  suddenly  abandoned  the  System  of  internal  improvement  within  Üie  Territoffy, 
leaying  the  roads,  which  have  been  commenced,  in  an  unflnished  State,  and  the  naTigatkn 
of  the  rivers,  which  are  the  great  thoroughfarps  throughout  the  country,  imlmproned. 

*'He  has  thus  and  by  other  measures  prevented  the  sale  and  settlement  of  the  puhUo 
lands  within  the  Territory,  by  which  he  has  diminished  the  revenuea  of  the  govemment 
and  deprived  Wiskonsin  of  an  accession  to  her  population,  which  would  have  entitled  her 
to  admission  into  the  Union. 

**He  has  endangered  the  peace  of  the  frontier  by  compelling  by  a  military  foroetbe  Win- 
nebago  Indiana  to  remove  f rom  the  countiy,  and  bef ore  the  Govenunent  had  fulflUed  on 
its  own  part,  the  stipulations  of  the  treatles  with  that  tribe. 

*'He  has  appointed  men  to  the  Offices  of  the  Territory  who  were  not  Citizens  of  the  Terri- 
tory and  who  were  unqualifled  and  incompetent,  and  has  refused  to  remove  them  after 
their  unfltness  was  proved.^* 

The  remainder  of  this  long  campaign  document  is  taken 
up  with  specific  allegations  of  neglect,  disregard  and 
abuse  of  the  interests  of  the  Territory  in  the  appointment 
of,  and  the  neglect  or  refusal  to  remove  the  Governor, 
Judges,  District  Attomey,  Surveyor  General  and  Register 
of  the  Land  Office  at  Mineral  Point ;  and  with  a  long  array 
of  reasons,  why  these  officers  ought  not  to  have  been  ap- 
pointed, or  why,  having  been  appointed,  they  ought  to 
have  been  removed. 

It  closes  as  f oUows  : — 

"  These  facta,  which  were  duly  laid  before  the  President,  are  now  submitted  to  you, 
that  you  may  determine  whether  he  faithfuUy  performed  bis  duty. 

"  For  this  neglect  and  disregard  of  the  interests  of  the  Territory  aad  of  the  Geaenü 
Ctovemment,  and  for  these  gross  acta  of  mal-administraUon.  the  Executive  «looeii  reapoa- 
a.ble.  Disfranchised  a«  we  are,  we  cannot  forget  that  we  are  stiU  American  ft«emea 
When  our  petitlons  have  been  spurned  by  the  rulers  you  hive  set  over  us,  becauso  we  have 
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DO  Toice  in  the  party  politlcs  of  tbe  countiy  —  when  those  ruleni  have  flUed  those  ofBces 
with  political  mendicants  from  other  states,  having  no  knowledge  of  or  interests  in  oom- 
mon  with  tis,  it  is  our  right  to  address  ourselvee  to  you,  the  only  souroe  of  power,  and  aik 
a  redress  of  grievance. 

"New  York,  September  7, 1840.  J.  D.  DOTY." 

In  states  remote  from  Wisconsin  this  "  Voice  of  an  In- 
jured  Territory,"  was  well  calculated  to  augment  the  Oppo- 
sition to  Mr.  Van  Buren,  which  had  aJready  attained  a 
ma^nitude  which  indicated  the  defeat  which  in  less  than 
two  months  proved  disastrously  overwhebning. 

But  in  Wisconsin  the  absurdity  of  charging  upon  the  ex- 
ecutive,  responsibility  for  the  non-construction  of  harbors 
and  light-houses,  and  of  abandoning  a  System  of  internal 
improvements,  and  thus  (and  by  other  measures  not  stated) 
depriving  "  Wiskonsin  of  an  accession  to  her  population," 
when  it  was  well-known  that  the  responsibility  rested  with 
Congress  alone,  was  f  ully  met  and  exposed. 

There  too,  it  was  well-known  that  the  removal  of  the 
Winnebago  Indians,  so  f ar  from  endangering  "  the  peace  of 
the  f rentier  "  was  the  most  eflfective  means  of  securing  it. 
The  covert  attack  upon  the  Governor,  Judges,  Attorney, 
Surveyor-Qeneral  and  Register  of  the  Land  Office,  under 
the  pretense  of  assailing  the  President  of  the  United  States, 
produced  no  damaging  effect  upon  those  jofficers  in  the 
Territory  where  they  were  well-known.  The  Governor  was 
the  next  year  elected  delegate.  Again  appointed  Governor 
in  1845  —  elected  the  first  United  States  Senator  and  subse- 
quently  re-elected.  The  Surveyor-General  (Geg.  W.  Jones) 
was  for  a  long  time  United  States  Senator  from  Iowa,  and 
represented  the  United  States,  as  its  Minister,  at  a  foreign 
court.  The  Judges  and  Attorney  often  received  marked 
and  convincing  evidence  of  the  confidence  which  the  people 
reposed  in  them,  and  there  is  no  doubt  if  the  voters  of  Wis- 
consin could  then  have  voted  for  President,  that  the  vote  of 
Mr.  Van  Büren  would  have  been  increased  rather  than  di- 
minished  by  these  charges  of  the  delegate. 
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CHAPTER  XXTT. 

TERBITOKY  OF  WISCONSIN  IS  184L 

So  loDp:  as  its  political  dependence  upon  the  United  States 
continued,  the  interest  of  the  inhabitants  of  the  Territory  in 
the  proceediiigs  of  CoDgress  was  unabated. 

The  second  Session  of  the  26th  Congress,  comniencing  on 
the  7th  of  December,  1840,  and  ending  on  the  3d  of  March, 
1841,  was  harren  of  any  results  of  interest  to  the  Territory, 
with  the  ezception  of  the  ordinary  appropriations  for  the 
salaries  of  the  Govemor,  judges  and  secretarj,  and  for  the 
expenses  of  the  Legislative  Assembly. 

The  appropriations  for  salaries  ($9,100)  and  contingent  ex- 
penses ($350)  were  the  same  as  in  former  years,  while  the 
appropriation  for  the  pay  and  mileage  of  members  and  other 
expenses  of  the  Legislative  Assembly,  was  reduced  from 
the  sum  $34,075,  appropriated  at  the  previous  Session,  to  the 
unprecedentedly  small  sum  of  $20,000. 

This  reduction  was  made  in  the  face  of  the  fact  that  the 
Legislative  Assembly  had,  during  this  same  Session  of  Con- 
gress, been  compelled  to  anticipate  the  appropriatfon  by 
a  resort  to  certificates  of  indebtedness,  in  payment  of  its 
expenses. 

No  appropriations  were  made  for  any  of  the  numerous 
harbors  on  the  lake  shore,  for  territorial  roads,  or  internal 
improvements  of  any  description  nor  for  any  of  the  numer- 
ous objects  for  which  they  were  so  greatly  needed. 

Judge  Doxy  was  the  Territorial  l)elegate  during  this 
Session. 

0 

The  first  Session  of  the  third  Legislative  Assembly  con- 
vened  at  Madison  on  the  7th  day  of  December,  1840. 

The  members  of  the  Council  elected  in  1838  to  the  second 
Legislative  Assembly  were,  under  the  provisions  of  the  or- 
ganic  act,  elected  for  four  years,  and  continued,  with  two 
exceptions,  to  hold  their  Offices  during  the  terms  of  both  the 
second  and  third  Assemblies. 

The  exceptions  were  William  A.  Prentiss  and  Daniel 
Wells,  Jr.,  from  the  district  of  Milwaukee  and  Washington 
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who  had  resigned,  in  place  of  whom  Jonathan  E.  Arnold 
and  Don  A.  J.  Upham  were  elected. 

In  the  House  of  Representatives,  however,  there  was  al- 
most  an  entire  change  in  the  peraonnel  of  its  members, 
elected  under  the  new  apportionment  made  at  the  previous 
August  Session,  but  three  of  the  members  of  the  previous 
House  having  been  elected  to  this.  These  were,  Messrs. 
Dewey  of  Grant,  Ray  of  Milwaukee,  and  Whiton  of  Rock, 

The  new  House  of  Representatives  consisted  of  the  foUo w- 
ing  members : 

Brovm,Fond  du  Lac,  Manitowoc,  Portage,  dnd  Sheboy- 
ga»— William  H.  Bruce  (whose  seat  was  successfully  con- 
tested  by  Albert  G.Ellis),  Mason  C.  Darling,  and  David 

GiDDINGS. 

Crawford  and  St.  Croix — Joseph  R.  Brown  and  Alfred 
Brünson. 

Dane,  Dodge,  Green,  Jefferson,  and  Sank — Lucius  L  Bar- 
BBR  and  James  Sutherland. 

Qrant — Daniel  R  Burt,  Nelson  Dewey,  and  Neeley 
Gray. 

Iowa — Francis  J.  Dünn  (who  resigned  on  the  last  day  but 
one  of  the  session),  Ephraim  F.  Ogden,  David  Newland, 
and  Daniel  M.  Parkinson. 

Milwaukee  and  Washington  —  Joseph  Bond,  Jacob 
Brazelton,  Adam  E.  Ray,  John  S.  Rockwell,  and  Will- 
iam F.  Shephard. 

Racine — George  Batchelder,  Reuben  H.  Deming,  and 
Thomas  E.  Parmelee. 

Rock  and  Walworth ;  John  Hackett,  Hugh  Long,  Jessb 
C.  Mills  and  Edward  V.  Whiton. 

In  the  Council,  Hon.  James  Maxwell  of  Walworth 
county  was  elected  President  on  the  third  ballot,  and 
George  Beatty  of  Iowa  county,  was  unanimously  re-elected 
Secretary. 

In  the  House  of  Representatives,  Hon.  David  Newland 
of  Iowa  county  was  on  the  first  ballot  elected  Speaker  and 
John  Catlin  of  Dane  county  was  unanimously  re-elected 
Clerk. 

On  the  second  day  of  the  session  Govemor  Dodge  deliv- 
ered  his  annual  message  to  the  two  houses  jointly  assem- 
bled  in  the  Representatives'  hall. 

The  Govemor  renewed  the  recommendation  of  his  mes- 
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sage  of  1838^  of  memorializing  Congress  to  amend  the  or- 
ganio  law  so  that  the  members  of  the  Council  be  elected 
every  second  year,  and  members  of  the  House  annually,  and 
also  recommended  that  Congress  be  asked  so  to  amend  the 
organic  law  as  to  permit  the  qualified  electors  in  each 
county,  to  elect  alltheir  county  oflScers,  civil  and  military, 
which,  as  provided  by  that  law,  were  appointable  by  the 
Qovemor. 

The  attention  of  the  Legislative  Assembly  was  again 
called  to  the  dangers  threatened  by  the  course  pursued  in 
the  management  of  its  affairs  by  the  Bank  of  Mineral  Point, 
especially  in  its  issue  of  what  weredenominatedjposf-nofe«, 
payable  at  a  future  day. 

He  Said : 

**Tbi8  is  a  Tlolatlon  of  all  Judicious  basklog;  it  is  oertaliily  a  dangerous  power  to  be  ex- 
ercised  by  any  bankinf;  Institution.  The  tlme  of  redeeming  her  notes  mf ght  be  extended 
to  twelve  er  eighteen  months  as  well  as  for  three  or  four  montha  If  abank  is  pennitted 
to  leave  her  legitimate  buslness  and  enter  the  fleld  of  speculation  by  dealing  in  the  at^il* 
commodity  of  the  country,  her  capital  will  always  enable  her  to  prostrate  Individual  enter> 
prise,  to  the  great  Injury  of  the  people.  Banlcs  are  created  for  thebeneflt  of  the  peopla 
and  should  be  conflned  to  the  legitimate  purposes  for  which  they  were  chartered.** 

The  Qovernor  recommended  the  enactment  of  so  much  of 
the  New  York  Saf ety  Fund  law  as  provided  for  the  appoint- 
ment  of  bank-commissioners,  with  the  power  of  examination 
and  the  other  powers  conferred  by  that  law,  the  chajrter  of 
the  bank  containing  a  provision  that  it  should  be  sub ject  so 
f ar  to  be  amended  as  to  make  it  conf orm  to  such  a  safety 
fund  System. 

The  opinion  was  expressed  that  corporations  of  a  private 
nature  ought  not  to  be  increased. 

It  was  recommended  that  Congress  be  asked  to  extend  the 
right  of  pre-emption  to  the  settlers  on  the  even-num- 
bered  sections  of  land  reserved  by  Congress  in  the  act 
making  appropriations  for  the  Milwaukee  and  Bock  River 
canal. 

Also  to  grant  the  miners  pre-emption  rights  to  their  min- 
eral  lots,  where  they  were  held  by  discovery  or  purchase, 
under  permission  of  the  Superintendent  of  the  United  States 
lead  mines,  as  well  as  to  extend  the  right  of  pre-emption  to 
actual  settlers  who  are  located  on  reservations  made  by  the 
Superintendent  for  smelting  purposes,  and  also  to  seittlers 
on  lands  located  for  the  half-breed  Winnebagoes  under  the 
treaty  ot  1829. 

The  message  stated  that  in  conformity  with  a  resolution 
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of  the  Lejj^islative  Assembly  the  Govemor  had  appointed 
three  commissioners  to  make  location  of  the  University 
lands.  That  the  commissioner  for  the  Green  Bay  district 
had  selected  from  that  district  10,248  acres,  which  had  been 
approved  by  the  Treasury  Department  and  reserved  from 
sale.  That  no  reports  had  been  received  from  the  other  two 
commissioners  appointed  in  the  Milwaukee  and  Wisconsin 
districts. 

The  appointment  of  a  Territorial  geologist  was  recom- 
mended. 

The  justice  and  propriety  of  asking  Congress  for  appro- 
priations  for  the  improvement  of  the  navigation  of  Rock 
River  and  of  the  Fox  and  Wisconsin  rivers,  and  uniting  the 
waters  of  those  rivers  by  a  short  canal  at  the  Pori;age,  as 
well  as  for  the  improvement  of  the  Pecatonica  and  Platte 
rivers«  was  repeated  in  this  message. 

Memorials  asking  appropriations  from  Congress  for  the 
construction  of  harbors  on  the  shores  of  Lake  Michigan, 
althouf^h  they  had  been  annually  f orwarded  since  the  Organi- 
zation of  the  Territorial  government,  were  again  recom- 
mended. 

The  message  stated  that  the  Indians  on  our  extended 
frontier  appeared  peaceably  disposed.  That  the  Winne- 
bagoes  were  removed  to  the  west  bank  of  the  Mississippi  in 
the  preceding  June,  but  that  a  great  unwillingness  to  occupy 
their  country,  generally  called  the  neutral  country,  was  dis- 
covered;  that  they  appeared  to  entertain  a  dread  from  at- 
tacks  of  the  Sac  and  Fox  Indians,  and  it  would  require  a 
streng,  mounted  f orce  to  keep  them  from  returning  to  the 
country  east  of  the  Mississippi  and  north  of  the  Wisconsin 
Rivers. 

The  report  of  the  Adjutant  General  in  relation  to  the 
State  of  the  militia  wa49  referred  to  in  the  message  as  were 
Bome  other  minor  subjects. 

One  of  the  most  interesting  questions  which  occupied  the 
attention  of  the  Legislative  Assembly  at  this  session  arose 
in  the  contested  election  case  of  Albert  G.  Ellis  against 
William  H.  Bruce.  It  was  the  question  whether the  Broth- 
ertown  Indians  were  so  far  Citizens  of  the  United  States  as 
to  be  entitled  to  the  right  of  suffrage. 

The  certificate  of  election  had  been  given  in  due  form  to 
Mr.  Bruce,  upon  which  he  was  swom  in  with  other  mem- 
bers  and  took  his  seat. 
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On  the  third  day  of  the  Session  the  petition  and  remon- 
strance  of  Albert  G.  Ellis  was  presented  contesting  the 
seat  of  Mr.  Bruce.  On  the  next  day  an  affidavit  of  Mr. 
Bruce  concerning  his  right  to  a  seat  was  presented.  The 
Petition  and  remonstrance  of  Mr.  Ellis  and  affidavit  of  Mr. 
Bruce  were  then  referred  to  a  select  committee  of  five 
members  (afterwards  increased  to  seven)  with  powers  to 
send  for  persons  and  papers,  and  instructions  to  report  to 
the  House  as  soon  as  practicable  the  facts  in  the  case. 

HoRATio  N.  Wells,  Attorney  General  of  the  Territory, 
was  retained  as  counsel  for  Mr.  Bruce^  and  Moses  M. 
Strong,  United  States  District  Attorney,  as  counsel  for 
Mr.  Ellis. 

The  f oUowing  resolution  was  reported  by  the  committee 
and  adopted. 

Reaolvedt  That  Horatio  N.  Wkllb  and  Mosxs  M.  Btsoho  be  appointed  commiasiooen 
to  take  testimony  relative  to  the  contested  election  between  Ai^bkbt  Q.  Exxu  and 
William  H.  Brück,  and  that  thej  each  be  authorized  to  administer  oaths  and  compel  tbe 
attendance  of  witAesses,  and  that  the  Bald  Wsixa  and  Stbono  shall  each  be  allowed  9ach 
per  diem  compensation  and  mlleage  as  Is  allowed  to  themembera  of  this  Houae,  tokdtuA 
Bum  for  their  ueceoaary  expensea  as  the  Leglslatire  Ataembly  may  allov. 

The  commissioners  immediately  entered  upon  the  werk 
imposed  upon  them  by  this  resolution.  They  visited  the 
counties  of  Sheboygan,  Manitowoc»  Brown,  Calumet,  Fond 
du  Lac  and  Portage  and  took  testimony  in  each  of  these 
counties.  They  were  absent  on  this  business  from  the  16th 
December  until  the  9th  of  January,  and  on  the  11  th  of  Jan- 
uary  submitted  to  the  House  the  testimony  taken  by  them, 
consisting  of  over  seventy  depositions  and  copies  of  election 
returns,  which  was  referred  to  the  select  committee. 

On  the  2Gth  of  January  the  committee  made  its  report, 
from  which  it  appeared  that  by  the  official  canvass  there 
were  three  more  votes  canvassed  for  Mr.  Bruce  than  for 
Mr.  Ellis. 

That  there  were  illegal  votes  cast  in  several  precints,  of 
which  seventeen  were  cast  for  Mr.  Bruce  and  thirteen  for 
Mr.  Ellis,  deducting  which,  left  a  majority  of  one  in  favor 
of  Mr.  Ellis,  independent  of  the  votes  cast  in  the  Pinery 
(Portage  county),  and  by  the  Brothertown  Indians. 

In  the  Pinery  three  votes  were  given  to  Mr,  Ellis  and 
seventeen  to  Mr.  Bruce,  all  of  which,  it  was  claimed  by  Mr. 
Ellis,  should  be  rejected.  At  Manchester  thirty-four  votrs 
were  given  for  Mr.  Ellis  by  Brothertown  Indians,  which  ii. 
was  claimed  by  Mr.  Bruce  should  bc»  rejected. 
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In  regard  to  the  Pinery  precint,  in  Portage  county,  the 
committee  reported  tlxat  the  election  was  held  at  a  place  not 
authorized  by  law,  where  the  poUs  were  opened  af ter  twelve 
o*clock  (noon),  that  it  did  not  appear  that  either  the  judges 
or  Clerks  were  sworn ;  that  one  of  the  judges  did  not  possess 
the  qualifications  of  a  voter  in  Portage  county,  and  that  it 
did  not  appear  that  any  poU  books  were  ever  made  or  re- 
tumed. 

In  regard  to  the  Brothertown  Indians,  the  committee  re- 
ported : 

*^  It  appean  f  rom  an  act  of  Congre«  (passed  ICarch  8,  1889),  that  the  Brothertown 
lodians,  upon  oertain  conditions  aet  torth  in  the  act,  were  made  Citizens  of  the  United 
State«/* 

The  committee  expressed  no  opinions  of  the  legality  of 
these  votes,  but  reported  as  a  fact  that  the  Brothertown 
Indians  had  long  since  adopted  and  did  then  pursue  the 
habits  of  civilized  life. 

The  report  of  the  committee  was  taken  up  on  the  27th  of 
January,  when  by  a  vote  of  the  House,  both  parties  were  to 
be  heard  by  counsel,  and  the  counsel  of  the  party  in  relation 
to  whom  the  pending  question  affirmed  a  favorable  proposi- 
tion,  was  to  have  the  opening  and  close. 

The  first  question  considered  by  the  House  and  argued  by 
counsel  related  to  the  votes  in  the  Pinery  precinct.  It  was 
discussed  a  large  part  of  two  days  and  on  the  28th  a  res- 
olution'  was  adopted,  by  a  vote  of  twenty-three  to  two, 
that  those  votes,  for  the  reasons  stated  by  the  committee 
were 

**  Kot  an  exprenion  of  the  wishes  of  the  legal  voters  of  that  precinct  and  therefore 
ought  not  to  be  received  or  allowed.** 

Mr.  Bruce,  the  contestee,  was  excused  f rom  voting  and  all 
the  other  members  except  Messrs.  Brunson  and  Gibdinqs 
voted  in  favor  of  the  resolution. 

The  important  question  remained  of  the  right  of  the  Broth- 
ertown Indians  to  vote.  This  question  was  presented  by 
the  foUowing  resolution: 

**  He»6lvtd^  That  the  rotes  of  the  Brothertown  Indians  ffirenat  Manchester  precinct 
oui^ht  to  be  receiTed  and  aUowed,  ezcepting  thoae  whtch  have  been  rejected  by  the  com* 
mlttee/' 

This  resolution  was  debated  at  great  length  by  counsel 
and  by  members,  and  on  the  second  day  of  the  debate  (29th) 
a  vote  was  reached  when  the  resolution  was  adopted  by  a 
vote  of  fourteen  to  ten. 
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Ayes:  Messrs.  Batchelder,  Brazelton,  Darling,  Dem- 
iNG,  Dünn,  Hackett,  Long,  Ogden,  Parkinson,  Parmeleb, 
Ray,  Rockwell,  Shepard,  and  Newland,  speaier. 

Noes:  Barber,  Bond,'  Brown,  Brunson,  Bürt,  Dewby, 
Giddings,  Gray,  Mills  and  Whiton. 

On  the  same  day  a  resolution  was  adopted  that  William 
H.  Bruce  was  not  entitled  to  a  seat  in  the  House,  and  on 
the  30th  that  Albert  G.  Ellis  was,  and  he  was  then  swom 
in  and  occupied  the  seat  during  the  remaining  nineteen  days 
of  the  Session. 

Pending  this  serious  contest  an  episode  of  a  less  serious 
nature  occurred  in  the  presentation  of  a  petition  on  the  2oth 
of  January  of  Ebenezer  Childs  claiming  the  seat  occupied 
by  Mason  C.  Darling.  The  petition  and  a  counter  State- 
ment of  Dr.  Darling  were  ref erred  to  a  select  committee. 

On  the  2nd  of  February  Mr.  Childs  withdrew  his  petition 
which  ended  the  farce,  except  that  a  resolution  introdueed 
on  the  last  day  but  one  of  the  Session,  that  he  was  entitled 
to  his  per  diem  and  mileage  was  rejected  by  a  vote  of  five 
to  seventeen. 

Another  contest  of  a  serious  nature  was  developed  at  a 
late  period  of  the  Session. 

On  the  6th  of  February  the  memorial  of  Theophalus  La 
Chappelle,  contesting  the  seat  of  Alfred  Brunson,  was 
presented,  praying  the  appointment  of  a  commissioner  to 
take  testimony  and  report  at  the  nezt  Session  of  the  Legis- 
lature.  It  was  ref  erred  to  the  committee  on  elections,  as 
was  a  Statement  in  repiy  made  by  Mr.  Brunson. 

The  committee  subsequently,  on  the  13th  February,  re- 
ported  a  resolution  that  Hon.  Joseph  R.  Brown,  a  member 
from  the  same  district,  be  authorized  as  commissioner  to 
take  testimony  in  the  county  of  St.  Croix,  in  the  case,  to 
send  f  or  persons  and  papers,  administer  oaths,  and  report  at 
the  commencement  of  the  next  session,  and  that  the  parties 
be  authorized  to  take  testimony  in  Crawford  county,  as  pro- 
vided  by  law  for  taking  depositions  in  civil  cases. 

The  resolution  was  adopted,  and  thus  ended  for  the  session 
the  contest  of  La'Chappelle  vs.  Brunson. 

The  Capitol  remained  in  about  the  same  unfinished  condi« 
tion  at  the  commencement  of  this  session  of  the  Legislative 
Assembly  as  that  in  which  it  had  been  lef  t  at  the  close  of 
the  preceding  session. 
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No  Provision  had  been  made  for  means  to  pay  for  any  im- 
provements  on  the  public  buildings  except  the  coUection  of 
money  from  the  old  commissioners  and  treasurer  by  means 
of  the  suits  which  had  been  commenced,  and  the  opinion 
was  expressed  by  the  commissioner  in  his  report  to  the  Leg- 
islative Assembly  in  January^  1841,  that  it  would  — 

**  Bequire  grest  ezertlon  and  much  tlxne  to  recover  the  mon^  belonging  to  the  Territoiy» 
■o  as  to  apply  the  funds  to  the  puri>06es  for  which  they  were  origlnallj  deelgned." 

The  same  unfinished  rooms  which  had  been  occupied  by 
the  Council  and  House  of  Bepresentatives  at  the  previous 
Session^  although  uncoxnfortable  and  but  poorly  adapted  to 
the  use  of  the  two  branches  of  the  Legislative  Assembly, 
were  made  to  supply  the  place  of  better.  There  was,  how- 
ever,  much  dissatisfaction  feit  and  expressed  by  several 
members,  and  a  disposition  existed  in  some  quarters  to 
change  the  location  of  the  seat  of  govemment.  This  f eel- 
ing  exhibited  itself  in  a  most  marked  manner  in  Jefferson 
county.  Propositions  were  made  by  the  Citizens  of  Jeflfer- 
Bon,  Watertown  and  Aztlan  to  remove  the  seat  of  govem- 
ment from  Madison  to  their  several  localities. 

These  propositions  were  ref erred  to  committees,  but  none 
met  with  any  favor,  except  that  a  minority  of  one  commit- 
tee  reported  a  bill  to  remove  the  seat  of  govemment  to  Azt- 
lan, which,  however,  never  progressed  beyond  a  second 
reading. 

The  committee  on  Territorial  affairs  of  the  Council,  sub- 
mitted  a  report  upon  the  subject  in  which  they  say: 

"It  does  not  appear  that  a  removal  of  the  seat  of  grovemment  is  petitioned  for  or  eyen  de* 
ifaned  by  any  oonsiderable  portion  of  the  people  of  the  Territory,  and  no  measures  ought 
to  be  adopted  by  the  Legialature  affecting  the  removal  of  it,  without  satisfactory  proof 
ttiat  a  majority  of  the  people  are  in  favor  of  the  mea^ure.    No  objections  have  been  urged 
•gataist  tbe  present  sIte  and  no  reasons  exist  in  the  mind  of  your  committee  in  favor  of  a 
femonü,  exoept  the  pre^ent  wiflnished  State  of  the  Capitol,  and  the  want  of  good  accommo- 
dtttitTTiit  at  thIs  place.    The  present  Capitol  can  be  flnished  easier  and  sooner  than  one  could 
be  baut  in  any  other  part  of  the  Territory,  and  it  is  highly  probable  that  no  other  slte 
voald  be  selected  that  would  afford  better  accommodations  than  are  now  to  be  f ound  at 
ifaiHiwi     •••••••    It  appears  from  the  report  of  the  commissioner  of  publio 

bnildinfipi,  aa  well  as  from  an  inspection  of  the  building,  that  it  is  in  a  very  unaafe  and  di- 
Iftpidated  oondition,  and  that  unless  it  is  soon  completed  or  repaired,  the  expenditure 
already  lald  oat  upon  the  Capitol  will  be  wholly  lost" 

In  the  house  the  committee  on  Territorial  aflfairs  reported 
that  by  an  examination  of  the  building  in  its  present  con- 
dition,  and  comparing  it  with  the  original  designs  and 
draughts,  they  have  estimated  the  probable  cost  of  its  com- 
pletion  at  $6,758.86. 
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A  bin  was  introduced  into  the  House,  which  after  some 
amendments  was  passed  by  a  vote  of  17  to  7,  which  provided 
that  the  Treasurer  of  the  Territory  be  authorized  to  issue 
Territorial  bonds  of  $100  each  to  the  amount  of  $7,000,  pay- 
able  in  two  years  with  interest  at  seven  per  centum;  that 
the  Treasurer,  after  public  notice,  should  cause  the  bonds  to 
be  sold  at  not  less  thaii  par  for  specie  or  its  equivalent;  that 
when  one  half  of  the  bonds  should  be  sold  thecommissioner 
of  public  buildings  should  immediately  let  the  contract  for 
the  completion  of  the  Capitol  to  the  lowest  and  best  bidder, 
upon  the  orifj^inal  plan  and  specifications  in  the  contract 
with  Morrison,  to  be  finished  on  or  before  the  next  meeting 
of  the  Legislature.  It  provided  that  the  contractor  should 
be  paid  on  monthly  estimates  one  half  in  money  and  one 
half  in  bonds,  if  not  previously  sold,  and  that  the  money  to 
be  coUected  f  rom  the  old  board  of  commissioners  or  Treas- 
urer should  be  applied  to  the  extinguishment  of  the  bonds, 
and  if  the  same  should  be  insufficient  or  not  received  when 
the  bonds  should  become  due,  such  f  urther  provision  for  the 
redemption  thereof  should  be  made  as  might  be  deemed  ex- 
pedient. 

In  the  Council  the  bill  was  concurred  in  by  a  vote  of  7 
to  5, —  Mr.  Jan£S  of  Racine  not  voting  —  with  two  very  mate- 
rial  amendments. 

The  first  amendment  provided,  in  three  sections,  that  the 
commissioner  of  public  buildings  should  first  give  Morrison, 
the  original  contractor,  the  privilege  at  any  time  before  the 
25th  day  of  March  next  of  renewing  his  bonds  for  the  com- 
pletion of  the  public  buildings,  aceording  to  his  original  con- 
tract, and  if  he  did  so  the  commissioner  was  authorized  to 
fulfiU  the  contract  on  the  part  of  the  Territory,  and  give  the 
contractor  untilthe  first  day  of  November  to  complete  the 
buildings,  and  to  pay  the  contractor  by  Orders  on  Mr.  Doty, 
the  late  treasurer  of  the  board  of  commissioners,  who  was 
authorized  and  required  to  pay  the  same  in  the  manner  pro- 
vided for  in  the  act  creating  said  office  of  treasurer.  This 
amendment  further  provided  that  in  case  of  refusal  or 
neglect  on  the  part  of  Morrison  to  renew  his  said  bonds, 
then  the  Territorial  bonds  might  be  issued,  as  provided  in 
the  House  bill. 

The  second  amendment  provided  that  in  case  the  provis- 
ions  of  the  act  should  not  be  carried  into  effect,  and  it  shoiiM 
appear  to  the  satisfaction  of  the  Qovernor  that  the  Capitol 
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would  not  be  completed  agreeably  to  its  provisions,  the 
Qovernor  was  authorized  to  issue  his  proclamation^  thirty 
days  at  least,  previous  to  the  next  annual  Session^  conven- 
ing  the  Legislative  Assembly  at  Mil  waukee.  Provided,  suit- 
able  rooms  are  furnished  in  the  said  town  of  Mil  waukee  for 
the  accommodation  of  the  two  branches  of  the  Legislative 
Assembly  when  holding  their  sessions,  and  for  committee 
rooms;  also,  an  office  for  the  executive,  and  oflSces  for  the 
accommodation  of  the  several  Territorial  oflBcers,  free  from 
any  Charge  or  expense  to  the  Territory  or  general  govern- 
ment. 

These  amendments  were  not  adopted  by  the  Council,  es- 
pecially  the  first,  without  the  most  serious  Opposition.  It 
was  said  in  support  of  this  amendment  that  if  it  was  em- 
bodied  in  the  law  Morrison  would  resume  his  contract,  give 
new  bonds,  and  that  Doty  would  pay  htm  and  the  Capitol 
would  be  finished  without  incurring  any  debt.  On  the  other 
band  it  was  said  that  to  pass  the  law  with  this  amendment 
was  to  undo  all  that  had  been  done  at  the  previous  Session. 
The  Legislature  upon  a  strict  examination  had  come  to  the 
conclusion  that  the  public  money,  which  was  fully  ample  to 
build  the  Capitol,  had  been  squandered  for  objects  f oreign 
from  what  was  intended,  and  they  tumed  out  the  old  board 
of  commissioners,  and  suits  had  been  brought  against  the 
old  commissioners  and  contractor. 

One  member  (Mr.  Collins  of  Iowa  county)  said 

**  Are  we  now  to  say  that  all  this  has  been  wroog  and  provide  for  the  withdrawal  of  the 
suIts.  He  thouirht  it  the  boimden  duty  of  the  Territory  to  proceed  with  the  suits.  It  may 
be  the  f  act  that  this  is  the  only  way  in  which  we  can  get  the  money,  but  he  would  rather  it 
would  be  lost  than  that  the  Territory  should  thus  compromise  its  dignity  and  honor  and  the 
Legislature  descendto  such  child^splay.  He  would  rather  see  the  capitol  bumed  to  the 
groond  than  to  give  the  completion  of  the  work  into  the  hands  of  the  old  commissionera 
or  the  contract  again  to  Jambs  Mo&rison/* 

The  first  amendment  was,  however,  adopted  by  a  vote  of 
nine  to  four  —  Messrs.  Collins,  Martin,  Rountree  and 
ViNEYARi)  voting  against  it  —  and  the  second  without  a 
division,  and  so  the  bill  passed  the  Council. 

The  House  at  first  disagreed  to  all  the  amendments  and 
the  Council  insisted  upon  them  and  again  retumed  the  bill 
to  the  House,  when  on  motion  of  Mr.  Whiton  the  House 
receded  from  its  disagreement  to  the  second  amendment 
and  insisted  upon  its  disagreement  to  the  first  amendment 
and  for  the  third  time  retumed  the  bill  to  the  Council. 
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A  committee  of  Conference  was  then  appointed  upon  the 
disagreement  to  the  first  amendment^  consisting  of  Messrs. 
Martin  and  Learnbd  of  the  Council  and  Messrs.  Burt  and 
Hackett  of  the  House. 

This  committee  reported  that  the  cost  of  completing  the 
Capitol  under  the  Morrison  contract  would  be  $14,000,  and 
that  it  need  not  exceed  $9,000,  if  given  out  according  to  the 
plan  proposed  in  the  House  bill,  and  that  if  the  amendment 
should  be  adopted  the  Territory  must  lose  at  least  $50,00, 
which  would  otherwise  be  saved,  and  recommended  that 
the  Council  do  recede  from  its  first  amendment. 

The  report  of  the  committee  was  adopted  and  the  Council 
receded  without  a  division  and  thus  the  bill  became  a  law 
with  the  second  but  without  the  first  amendment. 

The  act  was  approved  on  the  19th  of  February,  and  on  the 
25th  the  Treasurer  gave  notice  that  the  bonds  would  be  for 
sale  at  his  Office  on  the  25th  of  March.  On  the  26th  of  March 
one  half  of  them  were  sold  at  par. 

The  commissioners  immediately  gave  notice  that  propos- 
als  would  be  received  until  the  26th  of  April,  for  completing 
the  Capitol,  according  to  the  published  specifications.  The 
proposal  of  Daniel  Baxter  for  $7,000  was  accepted  and  a 
•contract  made  with  him  to  complete  the  Capitol  according 
to  the  specifications  by  the  Ist  day  of  December.  The  work 
was  not  f  uUy  completed  according  to  the  contract,  but  was 
so  f ar  completed  that  the  Governor  did  not  f eel  warranted 
in  issuing  a  proclamation  for  the  meeting  of  the  Legislative 
Assembly  at  Milwaukee  which  under  the  law  he  was  in  his 
discretion  authorized  to  do. 

N.  C.  Prentiss  was  re-elected  Commissioner  of  Pubüc 
Buildings. 

Every  obstacle  which  the  defendants  could  interpose  to 
prevent  a  speedy  trial  of  the  Territorial  suits  was  resorted 
to.  The  suits  were  pending  in  Iowa  county,  where  a  trial 
was  expected  at  the  April  term  and  was  urged  by  the  attor- 
neys  for  the  Territory,  but  the  defendants  obtained  a  con- 
tinuance  until  the  September  term,  for  the  reason  that  one 
of  the  defendants  (Doxy)  who  was  delegate  in  Congress, 
had  not  retumed  from  Washington,  although  Congress  had 
adjourned  on  the  4th  March. 

At  the  September  term  the  venue  was  changed  to  Wal- 
worth  county,  on  the  alleged  ground  of  the  prejudice  of  the 
inhabitants  of  Iowa  county. 
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The  court  met  at  Elkhorn,  in  Walworth  county,  on  the 
fourth  Monday  of  October,  where,  af ter  some  preliminary 
questions  had  been  decided  in  f  avor  of  the  Territory,  the  suits 
were,  on  the  application  of  the  defendants,  again  continued 
for  the  alleged  reason  that  the  record  sent  from  Iowa 
county  was  imperfecta  in  that  it  did  not  contain  a  certain 
bill  of  exceptions  which  the  defendants  said  was  taken  by 
tbem  to  the  decision  of  the  judge,  and  signed  by  him.  It 
afterwards  was  ascertained  that  no  such  bill  had  been 
signed  by  the  judge,  which  statement  was  made  by  one  of 
the  attorneys  for  the  Territory,  in  opposing  the  application 
for  a  continuance. 

The  question  of  the  formation  of  a  State  Government 
was  not  agitated  at  this  session  of  the  Legislative  Assembly. 

A  memorial  to  Congress  relative  to  the  southern  bound- 
ary  of  the  Territory  was  introduced  by  Mr.  Brunson,  which, 
on  motion  of  Mr.  Ellis,  was  laid  on  the  table  by  a  vote  of  16 
to  9,  and  was  not  again  brought  up  during  the  session. 

A  resolution  relative  to  the  northeastern  boundary  was 
adopted  by  both  houses,  which  authorized  the  Qovernor  to 
open  a  correspondence  with  the  Qovernor  of  the  State  of 
Michigan,  to  ascertain,  if  possible,  the  terms  on  which  that 
part  of  the  State  of  Michigan  south  of  Lake  Superior  and 
west  of  Green  Bay  and  Lake  Michigan,  might  be  restored 
to  the  Jurisdiction  of  the  Territory  of  Wisconsin. 

By  the  act  of  Congress  providing  for  the  admission  of 
Michigan  into  the  Union,  approved  June  15, 1836,  the  bound- 
ary line,  af  ter  reaching  the  mouth  of  the  Montreal  River, 
was  thus  described : 

**  Thence  through  tbe  middle  of  the  main  Channel  of  the  sald  Moatreal  River,  to  the 
middle  of  tbe  Lake  of  the  Desert ;  Üience  in  a  direct  line  to  the  nearest  head-waters  of 
the  Uenomonee  RiTer ;  thence  through  the  middle  of  that  f ork  of  the  said  river  first 
Umchfed  by  the  Bald  line,  to  the  main  Channel  of  the  said  Menomonee  River  ;  thenoe  down 
the  oenter  of  the  main  Channel  of  the  same,  to  the  center  of  the  most  usual  shlp  Chan- 
nel of  the  Oreen  Bay  of  Lake  Michigan,  etc." 

The  Surveyor-General  was  authorized  and  required  by  an 
act  approved  June  12, 1838,  to  cause  this  boundary  line  to 
be  "Burveyed,  marked  and  designated,"  and  the  sum  of 
43,000  was  appropriated  for  that  purpose. 

This  was  not  done  and  the  same  sum  was  re-appropriated 
to  be  expended  under  the  direction  of  the  Secretary  of  War, 
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bj  the  second  section  of  the  act  making  appropriations  for 
the  Support  of  the  anny,  approved  July  20, 1840. 

The  appropriation  was  inadequate  to  the  work,  and  by 
the  third  section  of  the  army  appropriation  act,  approved 
March  3, 1841,  there  was 

"Approprlated  |6,000  to  be  expended  utider  the  dlrectlon  of  the  Secretaiy  of  War,  fai 
the  tturvey  and  examination  of  the  country  situated  between  the  mouths  of  the  Menom« 
onee  and  Montreal  rivers,  who  Is  hereby  directed  to  cause  to  be  made  a  plat  or  plaa  of  ndi 
Burvey  and  examination,  which  shall  be  returoed  to  Oonp^as  wich  all  convenient  dispttdi." 

The  time  was  so  short  af ter  the  appropriation  of  Julj, 
1840,  and  the  appropriation  so  small,  that  but  little  was  done 
that  year.  A  reconnoisance  of  the  wild  country  between 
the  Montreal  and  Menomonee  rivers  was  made  by  CaptT.  J. 
Cr  AM  of  IT.  8.  Top.  Eng.,  who  submitted  a  report,  December, 
1840,  to  be  f ound  in  Senate  Ex.  Docs.,  No.  151,  26th  Congress, 
2d  Session,  in  which  he  says  : 

"  It  was  aacertained  thit  Lac  Vieux  Desert  or  *■  Lake  of  the  Deeert,^  has  no  ooniwctioa 
whatever  wlth  the  Montreal  river ;  and  that  the  nearest  distanoe  between  said  Uke  ind 
this  river  is  such,  that  an  Indian  requires  eight  days,  without  a  pack,  to  paas  fh>m  ooe  to 
the  other ;  and  it  is  also  believed  %%Mth  much  confldence,  that  the  Montreal  river  does  not 
head  in  a  lake,  but  takes  its  rise  in  an  extensive  swamp.  Neither  is  Lac  Vieux  Desert, 
or  Lake  of  the  Desert,  at  all  connected  with  the  Menomonee  river ;  but  this  lake  was  found, 
contrary  to  the  opinions  of  all  exoept  the  Indlans,  to  be  the  prlncipal  head  of  the  Wlsoonan 


river." 


Capt.  Cram  in  this  report  further  says : 

'*  It  wotild  be  exoeedingly  difflcult,  yea,  utterly  Imposalble,  to  run  the  boundaiy  in  oud 
plete  accordance  with  the  present  reading  of  the  de«cription  in  the  act  of  Ooognm ; 
particularly  on  that  part  of  the  ground  between  the  Montreal  river  and  the  head  of  Um 
Menomonee  (the  Brul6  river),  which  comes  nearest  to  *  Lake  of  the  Desert.*^ 

He  suggested  modifications  in  the  description  of  the 
boundary  to  the  foUowing  eflfect : 

^*  To  the  mouth  of  the  Montreal  River  (of  Lake  Superior)  thenoe  (in  aaoending)  throo^ 
the  centre  of  the  extreme  right  band  Channel,  that  the  said  Montreal  River  may  be  foond 
to  have,  so  f  ar  up  the  same  as  where  the  said  Channel  shall  be  f ound  to  be  intersected  by  s 
direct  line  drawn  f rom  the  highest  point  of  gri^und  on  Middle  Island  of  Lac  Vieux  Desert 
north  — ^  west;  thence  (from  the  said  intersectlon)  along  the  just  deacribed  direct  line,  to  the 
said  point  of  Middle  Island;  thenoe  in  a  direct  lineto  the  oentreof  the  Channel  of  the 
outletof  Brulö  River;  thence  foUowing  the  center  of  the  extreme  left  band  chaandof 
Bruld  River  down  to  Üie  middle  of  the  Channel  of  the  Menomonee  Rlver/^ 

This  Suggestion  was  subsequently  so  far  adopted  by  Con- 
gress  in  the  "  enabling  act "  of  August  6, 1846,  as  to  remove 
the  practical  physical  difficulty  of  delineating  the  bound- 
ary line.  That  act  prescribed  that  the  boundary,  af  ter  run- 
ning  through  Lake  Michigan  to  the  Menomonee  River, 
should  run 
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*^  üp  the  Channel  of  thAt  river  to  tbe  Bruld  River;  thence  up  said  last  mentloned  river  to 
Lake  Bnild;  tbenoe  along  tbe  southern  shora  of  Lake  Bruld  in  a  direct  line  to  the  center  of 
the  Channel  between  Middle  and  South  ialandB  in  the  Lake  of  the  Desert;  thence  in  a 
direct  line  to  the  head  waters  of  the  Montreal  River,  as  marked  upon  the  survey  made  by 
Capt.  Gram/' 

In  the  Summer  of  1841  another  reconnoisance,  with  many 
astronomical  observations  and  instrumental  surveys,  was 
made  by  Capt.  Cram,  whose  report  can  be  found  in  Senate 
Ex.  Documents,  No.  ]  70,  27th  Congress,  2nd  Session. 

This  reconnoisance  and  survey  embraced  the  whole  dis- 
tance  from  the  mouth  of  the  Menomonee  River  at  Green 
Bay  to  the  mouth  of  the  Montreal  River  at  Lake  Superior. 

The  report  says — 

^The  len^h  of  the  surreyed  line  from  the  head  of  the  Montreal  to  eastem  extremity  of 
Trout  Lake  is  43  mUes  8,188  feet/* 
**The  length  of  the  line  from  Trout  Lake  to  Lac  Vieuz  Desert  is  85  miles  2,987  feet.^* 

The  sum  of  these  two  lines  is  79  miles  795  feet,  but  this 
distance  is  not  on  a  straight  line. 
The  report  further  says — 

**The  length  of  the  surreyed  line  from  Lac  Vieux  Desert  to  Lac  Bruld  is  15  mile«  148 
feet." 

**Tbe  whole  length  of  the  survey  from  the  head  of  the  Montreal  to  the  head  of  the  Bruld 
tlierafoire  beoomes  100  miles  2,199  feet. 

Speaking  of  Lake  Yieuz  Desert^  Captain  Cbam  in  his  first 
report  says — 

•The  country  in  the  viclnity  of  this  beautlfui  lake  iscalled  in  Chippewa  languag«  Ka-ta- 
kit-te-kon,  and  the  lake  bears  the  same  name.  On  South  Island  there  is  an  old  potato 
planting  ground,  henoe  the  appellation  of  Vieuz  Desert,  which  in  mongrel  French  means 
oM  planting  ground.  There  is  certainly  more  reason  f or  calling  it  "Lac  Vieuz  Desert^*  than 
for  the  appellation  "Lake  of  the  Desert." 

In  the  House  of  Representatives  so  much  of  the  Govemor's 
message  as  relates  to  the  Bank  of  Mineral  Point  was  re- 
ferred  to  the  committee  on  corporations^  of  which  Hon. 
E.  V.  WHrroy  was  chairman. 

At  an  early  period  of  the  Session  Mr.  Whiton  reported 
from  the  committee  a  bill  to  establish  the  New  York  safety 
fand  System. 

The  principal  object  which  it  was  expected  the  passage  of 
the  bill  would  accomplish  was  the  election  of  a  bank  com- 
missioner,  with  power  at  all  times  to  examine  the  affairs  of 
the  bank,  and  to  cause  it  to  bo  wound  up  whenever  the  pub- 
lic welfare  demanded  it. 

The  passage  of  the  bill  was  vigorously  opposed  by  thoso 
interested  in  the  bank,  with  all  the  influence  they  could 
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bring  to  bear  upon  it,  and  the  cashier  had  the  assurance  to 
send  a  communication  to  the  House^  asking  to  be  beard  be- 
f  ore  it  by  counsel. 

On  motion  of  Mr.  Whiton  it  was  resolved  that  the  bill  be 
referred  to  the  committee  on  the  judiciary,  and  that  the 
stockholders  be  allowed  to  appear  bef  ore  that  committee  by 
counsel,  and  be  heard  relative  to  the  bill. 

After  this  the  bill  was  bef  ore  the  House  f  or  more  than  a 
month,  and  on  the  13th  of  February  it  passed  that  body  by 
a  vote  of  16  to  10. 

In  the  Council  several  amendments  were  adopted  to  the 
bill^  which  its  friends  in  the  House  regarded  as  defeatinfi; 
its  beneficial  objects  and  proposed  amendments  to  the  Coun- 
cil amendments  calculated  to  prevent  such  an  effect.  The 
Council  refused  to  concur  and  the  House  ref used  to  recede, 
and  the  disagreement  resulted  in  the  def eat  of  the  bilL 

After  the  defeat  of  the  bill,  Mr.  Cot.lins,  of  Iowa  county, 
who  had  reported  the  amendment  adopted  by  the  Council, 
on  the  last  day  of  the  Session,  introduced  on  leave  a  resolu- 
tion  that  the  President  of  the  Council  appoint  a  committee 
of  three  members,  to  make  a  thorough  examination  of  the 
State  and  cbndition  of  the  Bank  of  Mineral  Point,  and  to 
cause  the  result  of  their  examinations  to  be  published  in  a 
newspaper  at  the  seat  of  government  and  to  make  a  report 
to  the  Council  at  its  next  session. 

The  resölution  was  adopted  and  Messrs.  Arnold,  Learned 
and  Martin  appointed  the  committee. 

In  about  a  month  the  committee  caused  their  report  to  be 
published  which  bore  date  March  23, 1841. 

The  report  was  of  course  based  upon  information  derived 
from  the  oflBcersof  the  bank  and  showed  that  the  imme- 
diate  liabilities  of  the  bank  (not  including  stock)  were  $250,- 
295.34,  and  the  available  resources  were  $246,132.95,  in 
addition  to  which  the  bank  had  ''paper  which  is  not  consid- 
ered  immediately  available.  but  which  may  be  deemed  ulti- 
mately  good,"  amounting  to  $86,877.69  and  that  the  remaining 
property  consisting  mainly  of  real  estate  amounted  to 
$17,723.46,  making  a  sum  total  of  assets  $350,734.10. 

That  it  f  urther  appeared  from  the  Statement  of  the  cashier 
that  $100,000  of  the  capital  stock  was  paid  in,  which  if  added 
to  the  liabilities  would  increase  them  to  $350,295.34. 

The  report  stated  that  of  the  immediate  liabilities  $208,- 
820,  consisted  of  its  outstanding   bank   note  circulation, 
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wliich  was  an  increase  of  $118,515,  since  the  25th  of  Septem- 
ber 1840,  when  an  examining  committee  of  the  Council  re- 
ported  the  circulation  to  be  $90,305. 

The  remaining  liabilities  consisted  of  draf ts  on  New  York 
$27,400,  and  deposits  $14,075.34. 

This  examination  was  made  about  three  weeks  after  a 
published  announcement  "to  the  public"  over  the  signature 
of  the  cashier,  bearing  date  March  5, 1841,  that  the  bank  had 
suspended  specie  payments  and  would  paj  her  liabilities  by 
drafts  on  St.  Louis  at  sight,  payable  in  Illinois,  Kentucky 
or  Indiana  bank  notes. 

In  the  early  partof  August,  1841,  the  affairs  of  the  bank 
were  placed  in  the  custody  of  the  law.  An  injunction  was 
issued  to  restrain  the  bank  from  continuing  its  Operations 
and  receivers  were  appointed  to  take  charge  of  its  assets. 
They  found  the  vaults  empty.  The  specie,  of  which  the 
committee  reported  March  23d,  there  was  $26,507.25  on  band, 
had  been  clandestinely  removed.  The  cashier,  S.  B.  Knapp, 
his  brother,  R.  C.  Knapp,  and  the  teller,  Porter  Brace,  had 
absconded  and  taken  with  them  the  currency  and  other 
portable  assets  of  the  bank.  They  were  pursued  by  the  re- 
ceivers, and  the  cashier  and  his  brother  were  overtaken  at 
Rockford  and  made  prisoners.  They  had  attempted  to  con- 
ceal  a  large  amount  of  bank  notes  and  drafts  by  sealing 
them  up  between  the  fly  leaves  and  Covers  of  some  books, 
which  they  had  left  with  a  friend  and  acquaintance,  and 
who  delivered  them  up  to  the  receivers.  Üpon  "breaking 
the  seals"  in  the  presence  of  several  Rockford  gentlemen 
they  found  $1,500  of  Illinois  Bank  notes  and  over  $70,000  in 
certificates  of  deposit  and  drafts  on  Galena,  St.  Louis,  New 
York  and  Boston,  and  bills  of  lading  for  12,901  pigs  of  lead 
(903,070  Ibs.). 

The  culprits  escaped,  and  many  of  the  parties  upon  whom 
the  drafts  were  drawn  interposed  def  enses  or  offsets,  so  that 
verv  little  was  ever  realized  from  them. 

The  most  mysterious  thing  about  the  whole  affair  was  the 
unaccountable  disappearance  of  William  H.  Banks,  Esq., 
one  of  the  receivers.  He  was  a  lawyer  at  Mineral  Point  of 
high  Standing;  a  native  of  Virginia  of  unimpeachablo 
character  in  every  respect.  He  went  to  St.  Louis  in  the  dis- 
charge  of  his  duties  as  receiver,  when  he  mysteriously 
disappeared  and  was  never  af terwards  seen  or  heard  of ,  not- 
withstanding  the  most  diligent  search  and  inquiry.    Tho 
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mystery  can  only  be  solved  on  the  theory  of  murder  or 
suicide. 

Reports  were  made  by  the  Attorney  General  and  the  Re- 
ceiver  of  the  Bank  of  Wisconsin  showing  that  the  suit  to 
forf eit  the  charter  of  that  bank  was  still  pending  and  that 
the  affairs  of  the  bank  were  in  process  of  liquidation. 

The  committee  on  corporations  was  instructed,  on  motion 
of  Mr.  WHiTON,to  inquire  into  the  expediency  of  memorial- 
izing  üongress  to  disapprove  of  anact  of  theLegislatureof 
the  Territory  incorporating  the  Wisconsin  Marine  and  Fire 
Insurance  Company. 

Near  the  close  of  the  session  (February  18)  Mr.  Whiton 
from  the  committee  on  corporations,  reported  that 

**  No  memorf  al  which  the  Legislature  oould  adopt  would  reach  Coogress  ia  wuoa  to  n- 
oeive  the  attention  of  that  body  at  its  present  Session.  Without  ezpreasing  any  opiniom  as 
to  the  expediency  of  the  measure«  the  committee  recommend  that  no  actfon  be  had  relativ« 
to  the  subject. " 

An  act  was  passed  at  this  session  incorporating  two  dis- 
tinct  fire  insurance  companies,  one  called  the  "Western 
Mutual  Fire  Insurance  Company,"  located  at  Prairie  du 
Chien  and  the  other  the  "  Howard  Mutual  Insurance  Com- 
pany "  located  at  Green  Bay.  Neither  of  these  companies, 
however,  it  is  supposed,  were  ever  organized;  at  least  they 
never  went  into  active  Operation. 

A  memorial  to  Congress  was  adopted,  asking  an  appro- 
priation  f or  the  Fox  and  Wisconsin  rivers,  and  calling  the 
attention  of  Congress  to  the  importance  of  improving  the 
navigation  of  the  Rock  and  Peckatonica  rivers,  and  also 
stating  the  importance  of  the  improvement  of  the  Grant 
river,  known  as  the  "  Grant  Slue  "  and  of  the  Platte  river, 
which  contained  the  questionable  statement  that 

^'  The  Little  Platte  river  is  navigable  f  or  the  largest  dass  of  steamboats  to  within  niiie 
miles  of  PlatteviUe/' 

Another  memorial  requested  Congress  to  make  an  appro- 
priation  of  money  for  the  construction  of  harbors  on  the 
western  shore  of  Lake  Michigan. 

An  act  was  passed  to  incorporate  the  "  Fox  and  Wiscon- 
sin Steamboat  Company."  The  incorporators  were  mostly 
Citizens  of  Green  Bay.  It  was  a  small  affair  with  an  author- 
ized  capital  of  only  $10,000,  and  it  is  not  known  that  any 
thing  was  ever  done  by  virtue  of  the  charter. 
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At  this  Session  of  the  Legislative  Assembly  two  acts  were 
passed  granting  divorces  from  the  bonds  of  matrimony,  and 
annuUing  the  marriage  contract.  One  of  these  annulled  and 
made  void  the  marriage  contract  between  Peter  How- 
ard of  Iowa  county  and  Sarah  Howard  his  wife,  and 
changed  the  name  of  Peter  Howard  to  Robert  C.  Hoard. 
The  other,  the  marriage  contract  between  Josiah  Moore  of 
the  county  of  Milwaukee  and  Levisee  his  wife. 

These  acts  were  passed  as  expressly  exceptional,  and  in 
the  first  case  the  judiciary  committee  which  reported  the 
bill,  say: 

**  The  power  bj  lav  being  invested  in  the  courts,  f or  wise  reasons  that  jurisdioüon  should 
not  be  disturbed  except  in  extreme  and  x)ecullar  cases  ;  mich  as  where  every  one  may,  in 
their  own  minda,  be  satisfled  that  the  causes  ezist,  yetthe  person  applying  for  diToroe  maj 
be  unable  to  establish  the  fact  by  legal  teBtimony.  Such  case  would  Warrant  the  interfer- 
ence  bj  the  Legislature,  and  such  appears  to  be  the  case  that  your  conunittee  hare  had 
under  oonsideration.^^ 

The  select  committee  to  which  was  referred  so  much  of 
the  Govemor's  message  as  related  to  the  appointment  of  a 
Territorial  geologist,  af ter  referring  to  the  extent,  richness 
and  value  of  the  mines  of  lead  and  copper  so  long  known  to 
exist  in  the  Territory,  expresses  the  opinion  that  the  entire 
Territory  abounds  in  the  most  valuable  minerals.  That  on 
Black  River,  and  near  its  principal  falls,  iron  ore  of  a  supe- 
rior  quality  and  inexhaustible  in  quantity  had  recently  been 
discovered,  which  was  nothing  short  of  an  iron  mountain, 
only  two  miles  above  the  falls,  the  base  of  which  was 
washed  by  the  river,  on  which  its  products  could  be  con- 
veyed  by  boats,  and  — 

''  It  is  believed,"  the  report  says,  '*  that  thls  one  spot  fs  capable  of  supplying  with  iron 
«11  the  States  and  Territories  along  the  'Fatber  of  Waters^  lying  above  the  Des  Moines 
Baplds  for  centurius  to  come." 

That  in  the  vicinity  of  Prairie  du  Chien  are  found  blocks 
for  mill-stones,  equal  in  quality  to  the  best  importations 
from  France,  inexhaustible  in  quantity,  while  gypsum  or 
plaster  Paris,  used  for  cementing  these  blocks,  is  said  to 
be  found  at  Green  Bay  in  abundance. 

The  probability  of  finding  bituminous  coal  is  discussed 
and  opinions  advanced  entirely  in  conflict  with  geological 
facts,  which  are  now  well  known. 

The  conclusion  to  which  the  committee  arrived  was  — 

**  That  from  the  want  of  funds  in  the  Territorial  treasury,  it  is  inexpedlent  at  present  to 
Appoint  a  Territorial  geologist. '' 
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The  subject  of  cummon  schools  received  special  attention 
at  this  Session  of  the  Legislative  Assembly,  and  an  act  was 
passed  condensing  and  consolidating  the  previoiis  laws  upon 
this  subject,  and  introducing  sorae  new  f eatures,  which  were 
calculated  to  give  eflSciency  to  the  common  school  System 
of  education. 

The  "Prairieville  Academy"  was  incorporated  and  "The 
Trustees  of  the  Milwaukee  Educational  Institute." 

Probably  the  most  iroportant  act  of  the  Session  so  far  as 
it  affected  local  self-govemment,  was  the — 

**ActtoproTkleforttiegoTemiiieiitof  the  seTenü  towns  in  this  Territory,  and  forthe 
rerialon  of  coimtjgoTenunmt.** 

The  New  England  and  New  York  System  of  local  self- 
govemment  is  what  may  be  called  the  toum  System,  while 
that  of  the  westem  and  southem  states  was  what  may  be 
called  the  county  System. 

The  great  mass  of  the  inhabitants  of  the  lead  mine  r^on 
prior  to  this  period,  came  from  the  western  and  southwestem 
states,  and  brought  with  them  prejudices  in  favor  of  the 
county  System,  which  theref  ore  became  the  recognized  Sys- 
tem of  municipal  government.  Their  number  was  greater 
than  that  of  all  other  parts  of  the  Territory  at  the  time  of 
its  Organization. 

The  eastern  portion  of  the  Territory  during  the  first  four 
or  five  years  of  the  Territorial  existence  rapidly  became 
settled  with  a  population  largely  imbued  with  the  ideas  of 
New  England  and  New  York,  in  which  they  had  been  edu- 
cated,  and  a  corresponding  desire  was  manifested  that  the 
System  of  local  government  should  be  changed  to  conform 
to  their  ideas. 

This  conflict  of  ideas  resulted  in  the  passage  of  this  act, 
approved  February  18, 1841. 

It  contained  a  complete  System  for  the  Organization  of 
towns,  and  specified  all  the  details  of  town  government, 
and  provided  that  the  legal  voters  should  at  the  next  general 
election  vote  for  or  against  the  provisions  of  the  act,  and  if 
a  majority  of  the  electors  in  any  county  should  vote  in 
favor  of  the  adoption  of  the  act,  the  county  so  voting  should 
be  governed  by  and  be  subject  to  the  provisions  of  the  act, 
on  and  af  ter  the  first  Tuesday  of  April,  1842. 

The  result  was  that  in  some  counties  the  toum  System  was 
adopted,  and  in  others  the  county  System  continued  to  exist 
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The  creation  of  towns  by  Legislative  enactment  continued 
and  at  the  same  session,  that  part  of  the  town  of  Watertown 
comprised  in  townships  number  seven  and  eight  in  ränge 
sixteen,  was  set  oflE  into  a  separate  town  by  the  name  of 
Union. 

That  part  of  the  town  of  Whitewater  comprised  in  town- 
ship  three,  ränge  fifteen  was  set  oflE  into  a  separate  town  by 
the  name  of  Richmond. 

The  territory  included  in  township  five,  ränge  seventeen, 
was  created  into  a  separate  town  by  the  name  of  Eagle. 

And  the  name  of  the  town  of  Kinnikinnick  was  changed 
to  Greenfield. 

The  towns  of  Potosi  and  Platteville  in  Grant  county  and 
Southport  and  Racine  in  Racine  county,  were  incorporated 
with  all  the  municipal  powers  of  incorporated  villages. 

Commissioners  were  ajtpointed  with  authority  to  lay  out 
the  foUowing  Territorial  roads: 

From  Marine  Mills  on  the  St.  Croix  River  to  Grey  Cloud 
Island  on  the  Mississippi  River. 

From  the  Falls  of  St.  Croix  to  the  Marine  Mills. 

From  Prescott's  f  erry  to  Grey  Cloud  Island. 

From  English  Prairie  on  the  Wisconsin  River  (Muscoda) 
to  Whitney's  Mills  (Wood  County). 

From  the  Fox  River  of  Green  Bay,  opposite  the  mouth  of 
Plumb  Creek,  to  Smithfield  north  of  the  grist-mill  in  the 
Oneida  reservation. 

From  the  United  States  read  near  the  house  of  Sbymoub 
W11.COX  in  Fond  du  Lac  county  (Waupun)  and  to  intersect 
the  same  again  near  the  bridge  where  the  said  read  crosses 
the  Fox  River  in  Portage  county,  and  running  on  the  north 
side  of  Fox  Lake. 

From  Fond  du  Lac  to  Oshkosh. 

From  Fort  Winnebago  to  the  Plover  Rapids  on  the  Wis- 
consin River. 

From  Madison  via  Columbus,  to  the  house  of  Seymour 
WiLCOX  in  Fond  du  Lac  county. 

From  Fort  Howard  to  Whitney's  Mills. 

From  Monroe,  Green  county  to  Jeflferson,  Jeflferson 
county. 

From  Milwaukee  via  Watertown  to  Fond  du  Lac. 

From  State  line  in  section  thirty-one,  town  one,  ränge 
nine  east,  to  Monroe  and  thence  to  Mineral  Point. 


344  HISTORY  OF  THE  TERRITORY  OF  WISCONSIN. 

From  Sheboygan  to  Manchester. 

From  State  line  in  section  thirty-one,  town  one^  ränge 
nine  east  to  Madison. 

From  Haneys'  Ferry  on  Wisconsin  River  to  Hickox  'sMills 
in  Iowa  county,  thence  to  the  military  road. 

From  Haneys'  Ferry  to  the  Dalles  on  Wisconsin  River. 

From  Madison  to  Rowins'  Rapids  on  Baraboo  River. 

From  Racine  to  Prairieville. 

From  Sank  Prairie  to  Whitney's  Mills. 

From  Stockbridge  to  Sheboygan. 

From  Prairieville  to  northeast  comer  of  section  twenty- 
nine,  town  f  our,  ränge  sixteen,  thence  to  United  States  road 
in  town  three^  ränge  sixteen. 

From  northeast  comer  of  section  29^  town  four,  ränge  six- 
teen to  Janesville. 

From  Beloit  to  southwest  comer  of  section  sixteen,  town 
f  our,  ränge  ten  east,  thence  northerly  to  intersect  road  to 
Madison. 

A  supplemental  act  was  passed  in  relation  to  the  militia. 

An  act  was  passed  to  provide  f  or  the  support  of  illegitimate 
children  and  regulato  the  mode  of  proceedings. 

Peddlers  were  required  to  obtain  license. 

The  law  in  relation  to  assessing  and  coUecting  county  rev- 
enue  was  materially  changed. 

The  northern  boundary  of  Portage  county,  as  established 
in  1836,  was  the  line  between  towns  fourteen  and  fifteen,  but 
by  an  act  passed  at  this  Session  all  that  district  of  countiy 
lying  north  of  such  boundary  and  comprised  in  ranges  two, 
three,  f  our,  five,  six,  seven,  eight  and  nine  east,  and  extend- 
ing  to  the  northern  boundary  of  the  Territory  (except  frac- 
tional  townships  fourteen  and  fifteen,  ränge  nine,  east),  was 
annexed  to  Portage  county,  so  that  Portage  county  thus 
became  f  orty-eight  miles  (eight  ranges)  in  width  east  and 
west  and  extended  north  ifrom  Dane  county  to  the  bound- 
ary line  between  Michigan  and  Wisconsin,  a  distance  of 
more  than  two  hundred  miles. 

The  county  was  organized  f or  all  purposes  of  county  gov- 
ernment,  and  the  county  officers  were  required  to  hold  their 
Offices  at  Wisconsin  Portage,  and  for  judicial  purposes  it 
was  attached  to  the  county  of  Dane. 

The  north  and  south  boundary  lines  of  all  counties  bor- 
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dering  upon  Lake  Michigan  were  extended  east  to  the  east- 
em  boundary  line  of  the  Territory  (in  Lake  Michigan)  which 
was  declared  to  be  the  eastern  boundary  line  of  such  coun- 
ties;  and  the  north  and  south  boundary  lines  of  all  counties 
bordering  on  the  Mississippi  River  was  extended  west  to  the 
westem  boundary  line  of  the  Territory,  and  Jurisdiction  was 
conferred  upon  said  counties  co-extensive  with  the  Jurisdic- 
tion of  the  Territory. 

Samuel  H.  Farnsworth  was  authorized  to  build  a  dam 
across  the  south  brauch  or  Channel  of  the  Menomonee 
River,  in  the  county  of  Brown,  and  William  P.  Owen  was 
authorized  to  build  a  dam  across  Rock  River,  on  section  19, 
town  8,  ränge  16  (town  of  Ixonia). 

The  Govemor  was  authorized  by  Joint  resolution  to 
appoint  a  competent  person  in  the  room  of  the  one  hereto- 
fore  appointed  for  the  Wisconsin  land  district,  to  locate 
10,248  acres  of  üniversity  lands  and  advertise  and  make 
retum  thereof  to  the  Governor. 

A  selection  of  10,248  53-100  acres  had  previously  be*en 
made  in  the  Milwaukee  land  district  by  Wm.  B.  Shbldon, 
the  agent  appointed  for  that  purpose,  and  advertised 
November  25, 1840. 

The  annual  expenses  of  the  Legislative  Assembly  had 
grown  to  proportions  greatly  in  excess  of  the  appropriations 
made  by  Congress  for  their  liquidation.  To  mitigate  in 
some  measure  the  embarrassments  arising  from  this  con* 
dition  of  aflfairs,  the  Legislative  Assembly  provided  in  Feb- 
ruary,  1841,  that  the  Secretary  of  the  Territory,  or  in  his 
absence  the  Govemor,  be  authorized  to  issue  to  the  several 
creditors  of  the  Territory,  certificates  of  the  amounts  due 
them  respectively,  setting  forth  the  amount  due  and  for 
what  purpose,  and  bearing  interest  at  ten  per  cent.  per 
annum,  which  certificates  should  be  transferable  by  indorse- 
ment,  and  for  the  redemption  of  which  the  faith  of  the  Ter- 
ritory and  the  several  sums  appropriated  by  Congress  for 
the  payment  of  the  expenses  of  the  Legislative  Assembly 
were  irrevocably  pledged. 

The  creditors  were  to  execute  duplicate  receipts  for  the 
amount  of  their  claims,  which  were  to  be  f orwarded  to  the 
proper  accoimting  ofBcers  of  the  Treasury  department,  and 
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the  amount  received  thereupon  was  to  be  applied  in  the  re- 
demption  of  the  certificates. 

The  President  of  the  United  States— William  Henry 
H ARRisoN  —  died  at  Washington  on  the  4th  of  April,  1841, 
one  month  after  his  inau^ration. 

The  Vice-President,  John  Tyler,  immediatelj  succeeded 
not  only  to  the  honors  but  to  the  responsibilities  and  duties 
of  the  Presidential  oflBice. 

In  Wisconsin  a  very  extensive  System  of  removals  from, 
and  appointments  to,  o£Sce  was  soon  developed. 

Henry  Dodgb  was  removed  from  the  office  of  Gtovemor 
and  James  D.  Doxy  appointed  his  successor. 

Francis  J.  Dünn  was  removed  from  the  office  of  Secretary 
of  the  Territory  and  Alexander  P.  Field  appointed  his 
successor. 

Moses  M.  Strong  was  removed  from  the  office  of  United 
States  Attomey,  and  Thomas  W.  Sutherland  appointed  his 
successor. 

Qeorgb  W.  Jones  was  removed  from  the  office  of  Sur- 
veyor-General  of  Wisconsin  and  Iowa,  and  James  Wilson, 
of  New  Hampshire,  appointed  his  successor. 

Edward  James  was  removed  from  the  office  of  United 
States  Marshai  and  Daniel  Hugunin  appointed  his  suc- 
cessor. 

Pascal  Bequette,  Receiver,  and  John  V.  Ingersoll, 
Register  of  the  Wisconsin  land  district,  were  removed  and 
Levi  Sterling  and  Josiah  D.  Weston  appointed  their  re- 
spective  successors,  and  the  land  office  itself  was  removed 
from  Mineral  Point  to  Muscoda. 

L.  S.  Pease  was  removed  from  the  office  of  Receiver  of 
Public  Moneys  in  the  Green  Bay  land  district  and  Stoddard 
JuDD  appointed  his  successor. 

A.  B.  Morton  was  removed  from  the  office  of  Register  of 
the  Land  Office  at  Milwaukee  and  Paraoletb  Potter  was 
appointed  his  successor. 

Numerous  other  changes  were  made  in  United  States  offi- 
cers  and  the  removals  of  postmasters  for  political  and  party 
reasons  were  innumerable. 

Political  proscription  was  not  confined  to  the  United  States 
government,  but  was  practiced  in  a  small  way  in  the  Terri- 
tory. Necessarily  in  a  small  way  as  the  patronage  of  the 
govemor  was  limited. 
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H.  N.  Wells  was  removed  from  the  oflSce  of  attomey 
general  and  M.  M.  Jackson  appointed  bis  successor.  Will- 
iam T.  Sterling  was  removed  from  the  office  of  librarian  and 
Almon  Lull  appointed  bis  successor. 

N.  T.  Parkinson  was  removed  fromtbe  ofBce  of  sberiff  of 
Dane  county  and  A.  A.  Bird  appointed  bis  successor.  John 
Catlin  was  removed  from  the  office  of  district  attomey  of 
Dane  coimty  and  Barlow  Shackelford  appointed. 

George  Messersmith  was  appointed  sberiff  of  Iowa 
county  and  Enos  S.  Baker  of  Grg.nt  county. 

Tbe  Wisconsin  Enquirer  publisbed  at  Madison  announced 
in  its  issue  of  June  9tb 

**  That  all  difflculttoi  1)etween  Ez-GoTemor  Hibov  and  Goremor  Dorr,  InTOlvlng  tlia 
title  of  this  towQ,  bave  been  settled,  and  tbat  a  deed  from  the  f onner  to  the  latter  of  the 
whole  property  haa  been  placed  upon  record.  The  settlement  of  the  title  will  coosiderabljr 
enhanoe  the  Talue  of  property  and  we  may  ualculate  now  with  some  oertainty  on  greal 
improTementabeing  made  in  the  town  during  the  preaent  season." 

Previous  tb  1841^  spasmodic  efforts  bad  been  made  to  or- 
ganize  political  parties  for  tbe  selection  and  election  of 
members  of  tbe  Legislature  and  Delegate  to  Congress.  Sucb 
efforts,  bowever,  bad  never  been  completely  successf ul. 

Tbe  overwbelming  success  of  tbe  Wbigs  at  tbe  presiden- 
tial  election  in  1840,  appeared  to  bave  aroused  tbe  zeal  and 
given  strengtb  to  tbe  courage  of  tbe  Wbigs  of  tbe  Territory. 

On  tbe  first  day  of  January,  tbe  Wbigs,  in  pursuance  of 
previous  arrangements,  assembled  at  Milwaukee  to  celebrato 
tbe 

''Brilllant  yictory  achieTed  by  the  hardy  yeomanry  of  our  country  In  the  late  presiden- 
tJal  oontest/' 

This  meeting  was  large,  jubilant  and  entbusiastic  and 
many  representative  men  from  every  part  of  tbe  Territory 
participated  in  it. 

Among  otber  proceedings  was  an  agreement  upon  a  com- 
plete  and  tborougb  Organization  of  tbe  Wbig  party  of  Wis- 
consin.   To  tbis  end  a  central  committee  was  appointed. 

The  committee  issued  tbe  foUowing  notice: 

WHIG  CONVENTION. 

The  oDdersignedf  members  of  the  Whig  Central  Committee  in  this  Territory,  in  pursn- 
aaoe  of  a  molution  paased  at  a  meeting  of  the  Whigs,  in  attendance  at  the  oelebration  hdd 
at  Milwaukee  on  the  first  day  of  January,  1841,  hereby  give  notice  that  a  couTention  of 
tbe  Whigs  of  the  Territory  will  be  held  at  Bfadison,  in  the  county  of  Dane,  on  the  4th  day  of 
Febniary  next,  to  take  into  consideration  the  ezpediency  of  an  efDcient  organiatlon  of  the 
Whig  par^  throughottt  the  Territory,  and  to  transact  such  other  business  aa  may  bo 
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thought  proper.  The  Whigs  in  the  seyeral  countieB  are  requeeted  to  send  delegates  eqoal 
to  the  number  of  BepresentatiTes  to  which  they  are  entitled  in  both  branches  of  the  Leg- 
islature.  A.  Bburbov, 

William  A.  Frkktzsb, 

IL  CHILD6, 

Jahbb  Comics, 

JOHH  H.  ROUXTBXK, 
EOWABD  V.  WhITOV, 

Madison,  January  9f  1841.  Gilbert  Knapp. 

On  the  4:th  of  February  the  Convention  assembled  at 
Madison.  A  committee  on  credentials  reported  the  names 
of  sixty-one  persons  entitled  to  seats  in  the  Convention.  "No 
reii:ard  was  paid  by  the  committee  to  the  apportiontment  of 
delegates  among  the  several  counties,  but  they  reported 
the  delegates  in  attendance  and  entitled  to  seats  f  rom  the 
several  countiös,  as  f oUows :  Crawf ord  and  St  Croix,  4 ; 
Dane,  3;  Jefferson,  3;  Sank,  3;  Brown  and  the  counties 
attached,  9  ;  Milwaukee,  10 ;  Walworth,  5 ;  Rock,  2 ;  Iowa, 
13,  and  Grant,  9. 

It  was  f urther  resolved  : 

**  Tbat  all  Whig  Citizens  of  the  territory  who  are  present  and  friendly  to  the  objects  of 
the  Convention  be  invited  to  seats  within  the  bar  and  to  participate  in  the  deliberatioDS  of 
the  Convention.^* 

Under  this  resolution  the  names  of  twenty  other  persons 
were  presented  as  members  of  the  Convention,  increasing 
the  number  to  eighty-one. 

A  preamble  and  series  of  resolutions,  reported  by  a  com- 
mittee appointed  f or  that  purpose,  were  adopted ;  and  a 
plan  of  Organization  was  also  adopted  in  pursuance  of  a  re- 
port  of  a  committee. 

The  plan  provided  for  the  appointment  of  a  central  com- 
mittee of  five,  whose  duty  it  should  be  to  call  Territorial 
Conventions  at  such  time  and  place  as  they  might  think  the 
interests  of  the  party  require ;  in  which  the  representation 
should  be  limited  to  double  the  number  to  which  each  diec- 
tion  district  shall  be  entitled  in  the  House  of  Bepresenta- 
tives.  The  plan  also  provided  for  the  appointment  on  the 
nomination  of  the  delegates  then  present  a  committee  of  five 
in  each  of  the  election  districts,  whose  duty  it  should  be  to 
call  Conventions  in  their  districts  and  to  correspond  with 
the  Whigs  of  the  Territory  in  relation  to  the  general  inter- 
ests of  the  party. 

The  committees  were  all  appointed  and  the  Convention 
adjourned,  and  thus  the  Whig  party  of  the  Territory  was 
fuUy  organized  for  any  subsequent  political  contests. 
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The  Democrats  were  not  slow  to  accept  the  gage  thrown 
down  by  the  Whigs. 

On  the  14th  o£  January  a  meeting  of  Democrats  was  held 
at  Madison,  which,  after  appointing  a  committee  to  report 
resolutions  upon  the  subject  of  party  Organization,  ad- 
journed  until  the  next  day. 

On  the  15th  the  meeting  re-assembled,  and  recoinmended 
that  a  Territorial  Convention  be  held  at  Madison  on  Thurs- 
day,  the  11  th  of  Fobruary,  to  be  composed  of  delegates  to 
be  chosen  f rom  each  county,  or  f rom  each  election  precinct, 
as  may  suit  the  views  and  convenience  of  the  Citizens. 

A  central  corresponding  committee  was  appointed  tem- 
porarily,  to  continue  until  a  permanent  one  should  be  ap- 
pointed by  the  contemplated  Convention,  and  a  committee 
of  three  for  each  county  in  the  Territory  to  secure  from 
their  respective  counties  füll  delegations  to  the  proposed 
Democratic  Territorial  Convention. 

The  proceedings  of  the  meeting  were  indorsed  by  the  sig- 
nature  of  the  names  of  sixty-two  of  the  leading  Democratic 
Citizens  of  the  Territory. 

The  central  committee  immediately  issued  a  stirring  ap- 
peal  to  their  Democratic  f ellow  Citizens  throughout  the  Ter- 
ritory to  organize  and  send  füll  delegations  to  the  proposed 
Territorial  Convention. 

On  the  llth  of  February  the  Democratic  Territorial  con« 
vention  assembled,  consisting  of  one  hundred  and  thirty- 
four  delegates,  and  five  others  admitted  to  seats  through 
courtesy.  The  delegates  represented  the  county  of  Brown 
and  the  counties  attached,  and  the  counties  of  Dane,  Grant^ 
Green,  Iowa,  Jefferson,  Milwaukee,  Racine,  Rock,  Sauk,  St. 
Croix,  and  Walworth,  comprising  every  organized  county 
eicept  Crawford  (which  elected  delegates  who  sent  a  letter 
stating  their  inability  to  attend),  and  some  counties  (Sauk 
and  St.  Croix)  which  were  not  organized. 

Hon.  Morgan  L.  Martin  was  chosen  President,  with  eight 
vice-presidents,  and  Nelson  Dewey  and  B.  H.  Edgerton, 
Secretaries. 

Committees  on  resolutions,  to  draft  an  address  to  the 
people,  and  to  report  a  plan  for  organizing  the  Democratic 
party  were  appointed. 

The  committee  on  resolutions  reported  a  lengthy  platf orm 
which  was  adopted;  and  in  accordance  with  the  report  of 
the  committee  on  Organization  a  central  committee  of  five 
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was  appointed  whose  duty  it  was  to  call  Territorial  Conven- 
tions at  the  Capitol  at  such  times  as  they  might  think  the 
interest  of  the  party  required,  and  to  designate  the  number 
of  delegates  thereto;  which  should  be  apportioned  to  each 
election  district  according  to  population. 

The  Democrats  of  the  diflferent  counties  were  requested 
to  appoint  county  committees,  and  to  take  speedy  and  eflB- 
cient  measures  for  the  Organization  of  the  Democratic 
party. 

Having  thus  met  the  challenge  of  the  Whig  party,  and 
placed  the  Democratic  party  in  an  attitude  of  readiness  for 
any  subsequent  political  contests,  the  Convention  adjourned 
sine  die. 

On  the  25th  of  May  the  Whig  central  committee  issued  a 
call  for  a  Convention  of  Democratic  Whig  delegates  to  be 
held  at  Madison  on  the  first  day  of  July.  The  representa- 
tion  under  the  call  was  double  the  number  to  which  each 
election  district  was  entitled  in  the  House  of  Bepresenta- 
tives,  so  that  the  Convention,  if  fuliy  represented,  would 
consist  of  fif ty-two  delegates. 

The  Convention  assembled  at  the  time  fixed  and  the  elec- 
tion districts  were  all  nearly  f  uUy  represented. 

John  P.  Arndt  of  Green  Bay  was  elected  President,  and 
Thomas  Wright  of  Racine  and  0.  J.  Lkarnkd  of  Prairie  du 
Chien  were  elected  Secretaries. 

A  series  of  resolutions  was  reported  and  adopted  after 
which  the  Convention  proceeded  to  ballot  for  a  candidate 
for  delegate.    The  result  was: 

For  Jonathan  £.  Abnold 29  TOtes. 

For  William  S.  Hamilton 14  rotes. 

For  James  CoLLiNs 7  Totas. 

For  William  A.  Prkntiss  , 1  TOte. 

For  Blank 1  rote. 

And  Jonathan  E.  Arnold  was  declared  the  candidate  of 
the  Whig  party  for  delegate  to  Congress. 

A  committee  of  five  —  Edward  V.  Whiton,  William  S. 
Hamilton,  Wm.  A.  Prentiss,  David  Brigham  and  Charles 
J.  Learned  —  was  appointed  to  prepare  an  address  to  the 
people  of  the  Territory. 

A  central  committee  of  three  —  A.  A.  Bird,  David  Brig- 
ham and  James  Morrison  —  was  appointed  and  the  Conven- 
tion adjourned  sine  die. 
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On  the  2d  of  June  the  Democratic  central  committee  made 
a  call  for  a  Democratic  Territorial  Convention,  to  be  held  at 
Madison  on  the  19th  day  of  July,  and  designated  the  num- 
ber  of  delegates  thereto,  to  which  each  district  should  be 
entitled  according  to  population,  and  was  as  foUows: 
Brown  and  the  counties  attached  8,  Milwaukee  and  Wash- 
ington 13,  Racine  8,  Rock  and  Walworth  9,  Green,  Dane, 
Jefferson,  Dodge  and  Sank  5,  Iowa  9,  Qrant  9,  Crawford 
and  St.  Croix  5;  total  66. 

The  Convention  assembled  onthe  19thof  July  with  57  del- 
egates in  attendance;  the  vacancies  were  from  the  district 
of  Brown,  etc.,  2,  Milwaukee  and  Washington  1,  Grant  2, 
and  Crawford  and  St.  Croix  4. 

HoRATio  N.  Wells  of  Milwaukee  was  appointed  Presi- 
dent of  the  Convention,  and  John  Catlin  of  Madison  and 
C.  Latham  Sholes  of  Southport  were  appointed  Secre- 
taries. 

A  resolution  was  adopted  that  the  Convention  now  pro- 
ceed  to  vote  viva  voce  for  a  Democratic  candidate  for  dele- 
gate  to  Congress,  that  the  vote  be  taken  by  districts,  and 
that  each  district  cast  the  number  of  votes  to  which  it  is 
entitled. 

The  result  was  that  every  district  cast  its  entire  vote  for 
Henry  Dobqe,  being  a  total  of  66  votes. 

The  names  of  the  delegates  were  then  severally  called 
over  and  each  voted  viva  voce  for  Henry  Dodgb,  and  the 
President  declared  that  he  was  unanimously  nominated. 

A  committee  was  appointed  to  inform  the  nominee,  who 
soon  reported  that  he  accepted  the  nomination. 

Governor  Doboe  was  also  nominated  as  the  Democratic 
candidate  to  fill  the  vacancy  in  the  oflBce  in  the  event  that 
any  election  should  be  held  to  fill  such  vacancy. 

After  the  adoption  of  a  very  long  seriös  of  resolutions  and 
the  appointment  of  a  committee  to  draf  t  an  address  to  the 
Citizens  of  the  Territory,  the  Convention  adjourned  sine  die. 

The  election  was  held  on  the  4th  Monday  (27th)  of  Septem- 
ber and  resulted  in  a  majority  cf  507  in  ifavor  of  Governor 
Dodge. 
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The  f oUowing  is  the  official  canvass  : 


Ooüirms. 


HdfRT 


J.K 

ÄXKQUk 


Brown 

Crawford 

Dane  and  Sauk. 


Dodge. 


Fond  du  Lac. 


Grant. 
Green. 


Iowa. 


Jefferson  . 
Manltowoo. 
Milwaukee. 


Badne. 


Bock 

Sheboygan . 


St.  Croiz. 


Walworth 

Washington 

Total 

Majority  for  Hknrt  Dodob 


196 
78 
73 
10 
18 
SOS 
185 
547 
ISO 
87 
656 
488 
90t) 
19 
17 
840 
96 


8.485 


125 

67 

99 

11 

11 

688 

98 

847 

101 

19 

686 

807 


10 

811 

19 


s,as 


607 


CHAPTER  XXIIL 

TERRITORY  OF  WISCONSIN  IN  1842. 

The  second  session  of  the  27th  Congress,  which  com- 
menced  on  the  sixth  day  of  Decemher,  1841  and  terminated 
on  the  thirty-first  day  of  August,  X842,  was  looked  to  by  the 
people  of  Wisconsin  with  no  less  interest  than  were  the 
sessions  which  preceded  it. 

The  expenditures  of  the  Legislative  Assembly  at  every 
Session  since  the  Organization  of  the  Territory  had  been  in 
excess  of  the  appropriations  by  Congress  for  their  payment, 
so  that  a  large  arrearage  had  accumulated  which  was  rep- 
resented  by  certificates  of  indebtedness  and  scrip,  which, 
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though  depreciated,  served  to  a  great  extent  as  a  Substitute 
f or  currency. 

The  act  making  appropriations  for  the  civil  and  diplo- 
matic  expenses  of  the  govemment  for  the  year  1842, 
approved  May  18, 1842,  besides  the  ordinary  annual  appro- 
priation  of  $9,100  for  the  compensation  of  the  Qovernor, 
Judges  and  Secretary  and  $350  for  contingent  expenses,  con- 
tained  an  appropriation  of  $20,000  for  the  expenses  of  the 
Legislative  Assembly.  It  also  contained  appropriations  for 
the  expenses  of  Iowa  and  Florida  Territories,  as  well  as  this 
proviso  : 

"  That  the  LegisIatiTe  Assembly  of  no  Territory  shall  hereaf ter,  in  any  ioBtonce  or  under 
any  pretezt  whatever,  ezceed  the  amount  appropriated  by  Confcress  for  its  annual 
ezpenises.''^ 

Another  act  was  subsequently  pasded  at  the  same  Session, 
approved  August  29th, 

"  To  provide  for  the  settlement  of  certain  accounts  for  the  support  of  govemment  in  the 
Territory  of' Wisconsin  and  for  other  purposes.^* 

This  enacted,  *  *  That  the  proper  accounting  offlcers  of  the  treasury  department  be 
directed  to  audit  and  settle  the  accounts  for  the  expenses  of  the  Legislative  Assembly  of 
the  Territory  of  Wisconsin,  including  the  printlng  of  the  laws  and  other  incidental  ex- 
penses, which  have  not  heretofore  been  closed  at  the  treasury  department.^* 

The  act  contained  many  restrictions  upon  the  aJlowances 
to  be  made  by  the  accounting  oflScers,  1)ut  the  eflfect  was  to 
substantiaJly  expunge  the  indebtedness  of  the  Territory. 

It  also  contained  another  Provision  which  at  the  next  Ses- 
sion of  the  Legislative  Assembly  was  assigned  by  the 
Qovernor  as  a  reason  for  refusing  to  have  oflBcial  inter- 
course  with  it.    This  provision  was  in  the  following  words: 

"No  Session  of  the  Legislature  of  a  Territory  shall  be  held  until  the  appropriation  for  its 
expenses  shall  have  been  made/* 

The  appropriations  made  by  the  Legislative  Assembly  in 
1842,  payable  out  of  the  moneys  appropriated  by  Congress 
for  defraying  its  expenses,  amounted  to  $24,073.58,  besides 
the  per  diem  and  mileage  of  members  (about  $10,000  more), 
for  which  certificates  were  issued  by  the  presiding  officers 
of  each  house. 

The  appropriation  bill  was  vetoed  by  the  Governor,  but 
passed  the  Council  by  a  vote  of  9  to  2,  and  the  House  of 
Representatives  by  a  vote  of  19  to  6,  and  thus  became  a  law. 

Certificates  of  indebtedness  or  scrip  were  issued  in  pur- 
suance  of  an  act  of  the  Legislative  Assembly  approved 
February  15, 1842.  The  act  provided  that  the  Treasurer  of 
the  Territory  be  authorized  and  required  to  issue  to  the  sev- 
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eral  creditors  whose  demands  were  properly  chargeable  to 
the  f und  appropriated  by  Congress^  drafts  or  bills  f or  the 
amounts  due  them  respectively,  drawn  upon  the  Secretary 
of  the  Territory  in  denominations  of  five  and  ten  dollar8,or 
in  such  amount  as  might  be  desired  by  the  creditor^  payable 
to  the  person  to  whom  issued  or  bearer  and  transferable  by 
delivery,  for  the  payment  of  which  the  moneys  to  be  there- 
after  appropriated  by  Congress  were  pledged. 

In  response  to  a  resolutionof  the  Council,  the  Secretary  of 
the  Territory  (A.  P.  Field)  submitted  a  report  stating  the 
amount  of  certificates  issued  in  conformity  with  the  act  of 
the  previous  Session,  authorizing  the  Secretary  of  the  Ter- 
ritory to  issue  certificates  of  the  amounts  due  to  the  credi- 
tors of  the  Territory  bearing  ten  per  cent.  interest  for  the 
expenses  of  that  session  and  the  unpaid  expenses  of  previ- 
ous sessions. 

This  report  showed  that  the  certificates  issued  by  his 
predecessor  (F.  J.  Dünn)  amounted  to  $33,754.57,  of  which 
$28,105.00,  were  for  appropriations  of  the  last  session  and 
$5,649.57,  lor  appropriations  of  previous  sessions  and  that 
those  issued  by  himself  amounted  to  $2,015.75,  all  for  previ- 
ous sessions  and  that  the  whole  amount  issued  by  him  and 
his  predecessors  was  $35,768.32. 

Secretary  Field  f urther  stated  that  this  amount  did  not 
include  the  whole  amount  of  indebtedness  of  the  Territory 
on  account  of  appropriations  made  by  previous  Legislatures 
but  as  far  as  he  could  learn  there  was  some  $4,000  due  for 
which  certificates  had  not  been  issued,  and  he  states  that 
the  whole  may  be  fairly  estimated  at  $40,000. 

Whenever  certificates  were  issued,  a  receipt  for  a  cor- 
responding-  amount  was  taken  by  the  Secretary,  which  re- 
ceipts  upon  being  forwarded  to  the  proper  accounting 
officers  at  Washington,  served  as  vouchers  showing  the  dis- 
bursements  of  the  appropriations  made  by  Congress.  The 
vouchers  thus  taken  and  forwarded  by  Mr.  Dünn,  amount- 
ing  to  $33,754.57,  were  with  the  exception  of  a  few  items 
placed  to  his  credit  in  the  first  auditor's  oflBce. 

But  a  new  diflBculty  now  arose  which  created  great  em- 
barrassment^  and  a  serious  injury  to  the  holders  of  these 
certificates.  Mr.  Dünn  who  had  been  credited  with  the 
vouchers  had  been  removed  and  Mr.  Field  had  been  ap- 
pointed  his  successor,  and  it  was  months  before  the  Secre- 
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tary  of  the  Treasury  could  or  woulddecide  to  which  of  these 
two  oflBcers  the  appropriation  should  be  paid  over. 

In  this  condition  of  aflfairs  a  resolution  was  submitted  by 
the  delegate  calling  on  the  Secretary  of  the  Treasury  to  re- 
port  to  the  House  of  Representatives  the  causes  which  had 
prevented  the  payment  of  the  appropriation  to  the  Terri- 
tory. The  resolution  was  adopted,  and  soon  af  ter.  in  the 
month  of  June,  the  sum  of  $44,963  was  paid  over  to  Mr.  Sec- 
retary FiKLD. 

Under  the  pre-emption  act  of  1834,  a  number  of  settlers 
on  the  public  lands  in  the  district  of  lands  subject  to  sale  at 
Mineral  Point,  who  would  otherwise  have  been  entitled  to 
enter  160  acres,  by  pre-emption,  were  refused  the  Privileges 
granted  by  such  act  in  consequence  of  the  mineral  charac- 
ter  of  the  land  claimed  by  them.  For  the  relief  of  such  per- 
sons  an  act  of  Congress  was  passed  August  23,  1842,  by 
virtue  of  which  all  such  settlers  were  permitted  to  enter  at 
the  rate  of  one  doUar  and  twenty-five  cents  per  acre,  one 
complete  quarter  section  of  land,  of  any  lands  in  said  dis- 
trict  which  had  not  then  been  offered  at  public  sale,  and 
which  did  not  contain  mines  or  discoveries  of  lead  ore,  and 
upon  which  there  was  no  improvement  or  residence,  and 
which  had  not  been  reserved  f  rom  sale. 

At  this  Session  of  Congress  the  following  post-routes  were 
established  in  Wisconsin,  viz. : 

From  Patch  Qrove,  in  Grant  county,  to  Blue  River. 

From  Fort  Winnebago,  via  Grand  Rapids,  to  Plover  Port- 
age. 

From  Delavan,  by  Darien,  to  Beloit. 

From  Fort  Atkinson,  by  Cold  Spring  and  Whitewater,  to 
Elkhom. 

From  Summit,  in  Milwaukee  county,  via  Piperville  and 
Watertown,  to  Washara  (or  Fox  Lake). 

From  Southport  via  Aurora  post-oflBce,  to  Burlington. 

From  Madison,  by  Monroe,  to  Freeport,  Illinois. 

From  Milwaukie,  via  Muskeego,  Rochester,  and  Burling- 
ton, to  Geneva. 

On  the  29th  of  January,  1842,  the  delegate  in  Congress 
(Gen.  Dodge)  called  the  attention  of  the  Commissioner  of 
Pensions  to  the  g^eat  delay  that  had  occurred  in  the  pay- 
ment of  i>en8ioners  in  Wisconsin.    On  the  3  Ist  of  January 
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the  Commissioner  informed  Gen.  Dodge  that  Charles 
DoTY,  Esq.,  of  Madison^  was  appointed  agent  for  paying 
pensioners  on  the  28th  of  December,  and  that  his  bond  was 
daily  expected,  and  that  as  soon  as  received  he  would  be  in- 
structed  to  enter  on  the  duties  of  the  oflSce. 

Governor  Dodge  immediately  replied,  stating — 

"I  am  informed  by  a  gentleman  of  hif^h  respoctabflity  now  in  this  city  (Washington),  that 
Charles  Dott  is  the  son  of  Ooremor  Doty  of  Wisconsin,  and  that  he  is  a  minor,  not  to 
exceed  nineteen  years  of  age.  If  such  is  the  f  act  no  offlcial  bonds  he  may  sign  would  be 
büidlng." 

On  the  16th  of  February  Governor  Dodge  authorized  the 
commissioner  to  f umish  Governor  Doxy  with  a  copy  of  the 
above  letter  of  Ist  inst. 

On  the  5th  of  May  the  commissioner,  in  a  letter  to  Gtov- 
ernor  Dodge,  stated — 

**So  soon  as  you  informed  me  that  Mr.  Chablks  Dott  was  under  twenty-one  years  of 
age,  I  immediately  wrote  to  him  and  his  father,  and  on  receipt  of  the  answer  to  my 
Inquiry  another  agent  was  appointed.  That  agent  was  Hr.  Paracuctb  Pottkb,  Register  of 
the  Land  Offloe  at  Mllwaukee.  He  was  appointed  on  the  Slst  of  March  last  His  bond  as 
agent  may  be  expected  daily.^* 

The  bond  of  Mr.  Potter  was  received  on  the  lOth  of  May 
and  his  Instructions  were  immediately  sent  to  him  with  the 
necessary  funds. 

In  the  recess  between  the  first  and  second  sessions  of  the 
third  Legislative  Assembly  some  changes  occurred  in  the 
personnel  of  both  houses. 

In  the  Council  John  H.  Tweedy  of  Milwaukeo  was  elected 
in  place  of  Jonathan  E.  Arnold,  resigned,  and  Moses  M. 
Strong  of  Iowa  county  in  place  of  Levi  Sterling,  resigned. 

In  the  House  of  Representatives  Jonathan  Eastman  was 
elected  f  rom  Racine  county  in  place  of  Reuben  H.  Deming, 
resigned. 

James  Tripp  f rom  Walworth  county  in  place  of  Hügh 
Long,  resigned,  and  Thomas  Jenkins  in  Iowa  county  in 
place  of  Francis  J.  Dünn  resigned. 

In  the  county  of  Racine  Messrs.  George  Batchelder  and 
Reuben  H.  Deming  resigned  their  seats  and  their  resigna- 
tions  were  received  at  the  executive  oflBce  in  due  season. 
Thomas  E.  Parmelee  resigned  his  seat  by  a  note  addressed 
twelve  days  bef ore  the  election  to  the  board  of  county  com- 
missioners  of  Racine  county.  An  election  was  ordered  by 
proclamation  of  the  governor  to  fiU  two  vacancies  in  that 
county  and  f our  persons  were  voted  for.    George  Batchkl- 
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DER  received  395  votes,  Jonathan  Eastman  378,  Elisha  S. 
SiLL  366  and  Philo  Beldkn  357. 

Mr.  Parmelee  claimed  that  as  his  resignation  was  not 
acted  upon,.and  no  election  held  to  fiU  the  vacancy,  he  was 
entitled  to  retain  the  seat. 

Mr.  SiLL  contested  the  right  of  Mr.  Parmelee  to  the  seat 
and  claimed  to  be  entitled  to  it  himself. 

The  contest  was  referred  to  the  committee  on  Privileges 
and  elections  which  made  a  majority  and  minority  report. 

The  majority  reported  a  resolution  that  Mr.  Parmelee 

"  Ib  not  entitled  to  a  seat  'in  this  House  aod  that  the  seat  now  occupied  by  said  Paricxlkb 
he  declared  vacant.^* 

The  report  of  the  minority  was  that  he  was  entitled  to  the 
seat 
The  resolution  having  been  amended  so  as  to  read 

^That  Thomas  E.  Fabicblkb  has  reeigned  his  seat  in  this  house,  and  that  thereby  said  seat 
became  vacant,*^ 

was  adopted  by  a  vote  19  to  5,  those  who  voted  in  the  nega- 
tive being  Messrs.  Bond,  Brünson,  Ogden,  Parkinson  and 
Whiton.  * 

In  the  contest  of  Theophalüs  La'Chappellb  f or  the  seat 
occupied  by  Alfred  Brünson  at  the  previous  session,  the 
commissioner,  Joseph  R  Brown,  on  the  second  day  of  this 
Session  submitted  his  report  containing  the  testimony  of 
twenty-two  persons. 

The  matters  in  controversy  were  referred  to  the  committee 
on  privilege  and  elections,  which  reported  the  facts  in  the 
case  but  made  no  report  as  to  who  was  entitled  to  the  seat. 

Both  parties  were  heard  by  very  able  counsel,  the  contest- 
ant  being  represented  by  Hon.  Alex.  P.  Field,  and  the 
contestee  by  Hon.  Thomas  P.  Burnett. 

The  contest  depended  largely  upon  the  question  whether 
the  testimony  taken  by  the  commissioner  was  taken  in  ac- 
cordance  with  the  resolution  of  the  House,  by  which  the 
taking  of  it  was  authorized.  A  result  was  reached  on  the 
20th  of  January,  when  it  was  decided  by  a  vote  of  13  to  II 
that  Mr.  Brunson  was  not  entitled  to  the  seat,  and  that  Mr. 
La'Chappelle  was,  who  then  appeared  and  took  the  oath 
of  Office  as  a  member. 

But  few  of  the  members  of  either  House  had  been  elected 
with  reference  to  their  partr  affiliations,  yet  in  the  Organi- 
zation of  both  the  spirit  of  party  which  had    distinctly 
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marked  the  election  of  Delegate  in  the  previous  September^ 
dominated  in  the  electi  on  of  presiding  officer. 

Mr.  RouNTREE  of  Grant,  a  Whig,  was  on  the  first  day 
elected  President  pro  tem,  of  the  Council  without  Oppo- 
sition, but  it  was  not  until  the  ninth  day  of  the  Session  that 
the  permanent  President  was  elected,  Upon  a  party  divi- 
sion  there^were  seven  Whigs  and  six  Democrats.  Mr.  RouN- 
TKEB  was  the  Whig  candidate,  but  he  could  not  be  elected 
without  voting  for  himself,  which  he  persistently  refused 
to  do.  The  Democrats  sometimes  voted  for  one  of  their 
number  and  sometimes  for  another.  They  finally  proposed 
to  the  Whigs  to  elect  one  of  their  number,  but  for  several 
days  the  proposition  was  declined  until  the  twenty-second 
ballot,  when  they  acceded  to  it,  and  James  Collins 
received  three  Democratic  and  six  Whig  votes,  M,  L.  Mar- 
tin three  Democratic  votes  —  Mr.  Collins's  vote  being  cast 
blank  —  and  he  was  elected. 

George  Beatty  was  re-elected  Secretary  without  Opposi- 
tion. 

In  the  House  of  Representatives  there  were  sixteen  Dem- 
ocrats, counting  Mr.  Parmelee,  and  ten  Whigs.  Mr.  Ellis 
was  elected  Speaker  pro  tem,,  after  which  the  Democrats  in 
caucus  agreed  upon  Mr.  Newland,  who  was  elected  on  the 
first  ballot. 

John  Catlin  was  elected  Chief  Clerk  without  Opposition. 

In  the  Council  on  the  first  day  and  about  the  first  busi- 
ness,  Mr.  Janes  of  Racine  offered  a  resolution  that  the 
Standing  rules  of  the  last  Session  be  adopted.  Mr.  Strong 
of  Iowa  moved  to  amend  so  as  to  exclude  the  48th  rule, 
which  required  executive  sessions  to  be  held  with  closed 
doors.  After  some  slight  Opposition  the  amendment  was 
adopted. 

The  Legislative  Assembly  met  on  the  6th  day  of  Decem- 
ber,  1841,  but  owing  to  delays  in  the  Organization  the  Gov- 
ernor  was  not  officially  notified  until  the  9th,  and  on  the 
lOth  he  met  the  two  houses  jointly  assembled,  and  ad- 
dressed  them — 

"Upon  such  subjects  affecting  ihe  public  good  as  in  his  oplnion  are  entiüed  to  the  coii> 
■ideration  of  the  representatives  of  the  people.*^ 

It  was  the  longest  paper  of  that  kind  which  had  ever  been 
Bubmitted  by  any  Governor  of  the  Territory. 
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It  commenced  with  the  expression  of  the  opinion  that  it 
was 

"  Expedient  to  adopt  measures  preparatoiy  to  a  change  in  the  govemment  of  Wisconsin 
from  a  Territory  to  a  State," 

and  several  reasons  were  given  for  this  opinion. 

The  Governor's  address  deprecated  the  Territorial  debt 
which  had  been  created  by  former  Legislatures,  and  was  in 
the  shape  of  bonds  or  certificates,  and  he  said  that  it  ap- 
peared  to  hira  that  the  power  to  create  it  was  not  intended 
to  be  granted  —  and  was  not  granted  —  to  the  Governor  and 
Assembly. 

**  The  holdere  of  the  bonds,"  he  said,  **  can  bare  no  other  remedy  than  by  applicatton  to 
Oongrees." 

The  address  said : 

**  Ezcessire  legrislatlon  Is  an  evU  of  the  greatest  magnltade ;  and  rapid  changes  in  the 
**  laws  are  in  jurious  to  the  private  rights  and  to  the  public  interests.  Mr.  JxFrKBsoN  said  : 
** '  the  Instabillty  Is  really  a  yeiy  serious  inconrenience.  I  thlnk  we  ought  to  have  obviated 
**  it  by  deciding  that  a  whole  year  should  always  be  allowed  to  elapee  between  bringiog  in 
**  a  bill  and  the  final  passing  of  it.  It  should  afterwards  be  dlscussed  and  put  to  the  vote 
"  without  the  possibili^  of  making  any  alteration  In  it ;  and  if  the  clrcumstances  of  the 
"  caae  required  a  more  speedy  decision,  the  question  should  not  be  decided  by  a  simple 
"  majority,  but  by  a  majority  of  at  lea»-t  two-thirds  of  both  Houses.^ " 

The  Governor  expressed  the  opinion  that  the  provisions  of 
the  act  organizing  the  Territory,  required  the  laws  to  be 
actually  submitted  to  Congress  bef ore  they  take  effect.  This 
opinion  had,  as  will  be  seen,  a  very  consequential  effect 
upon  his  administration  of  the  executive  department  of  the 
Territorial  Government. 

The  address  disapproved  in  ströng  language  the  laws  by 
which  monopoUes — acts  of  incorporation  granting  exclus- 
ive  Privileges  to  certain  indi  viduals  —  "The  off  spring  of  the 
last  four  years"  had  been  created,  and  also  those  incorpora- 
ting  villagos. 

Attention  was  called  to  the  state  of  the  currency,  and  a 
question  was  suggested  whether  the  people  of  the  Territory 
had  been  benefited  by  the  destruction  of  the  banks  and  the 
introduction  of  foreign  depreciated  paper.  He  thought  an 
eflFort  ought  to  be  made  to  secure  specie  and  the  notes  of 
specie  paying  banks  for  a  circulating  medium,  by  prohibit- 
ing  the  use  of  depreciated  bank  paper.  A  f avorable  allusion 
was  made  to  the  establishment  by  Wisconsin 

**  Of  an  institution  vhich  may  be  hereaf  ter  created  by  berself ,  whose  circulation  shall  be 
bMed  upon  specie,  and  whose  Privileges  shall  be  so  fewandso  closely  guarded  that  the 
public  intO'eBtB  willbe  mtirely  protected. 

The  address  recommended  that  to  encourage  the  growth 


360  HISTORY  OF  THE  TERRITORY  OF  WISCONSIN. 

of  wool,  ßheep  and  their  fleeces  be  exempt  f  rom  taxation 
f or  a  term  of  years. 

The  protection  of  the  business  of  mining  and  smelting 
and  of  the  für  trade  were  f avorably  mentioned. 

The  improvement  of  thenavigation  of  the  Fox  and  Wis- 
consin Rivers  was  strongly  recommended  and  that  of  the 
Rock  and  Peckatonica  when  Illinois  shall  have  rendered  the 
Rock  navigable  from  the  present  boundary  to  its  mouth, 
and  the  hope  is  expressed  that  appropriations  will  be  ob- 
tained  from  Congress  to  improve  the  navigation  of  the 
Platte  and  Grant  Rivers  and  the  River  of  the  Four  Lakes. 

A  rail  or  macadamized  road  ought^  he  said,  to  be  con- 
structed  on  the  most  practicable  route  from  Lake  Michigan 
to  the  Mississippi  River^  and  turnpike  or  macadamized  roads 
are  much  required  through  the  timbered  as  well  as  some 
other  sections  of  the  Territory. 

Complaint  was  made  of  the  System  of  taxation  and  the 
opinion  was  expressed  that  county  officers  ought 

**  To  render  such  Services  as  are  required  on  bebalf  of  t^e  public  without  compensatkm. 
*Tbat  the  honor  of  the  oiBce  is  its  reward\" 

A  more  eflfective  System  for  the  support  of  common 
schools  was  recommended^  and  the  establishment  of  a  high 
school. 

The  militia  did  not  escape  consideration 

The  address  recommended  — 

*'  That  the  removal  of  all  Indiana  within  our  limlts^  exoept  those  who  are  settled  as  agii- 
culturists,  be  urged  upon  OoTemment  as  an  act  of  humanlty  to  them,  and  as  the  onlj  safe 
protection  which  it  can  glve  to  this  f rentier." 

Complaint  was  made  that  the  public  Offices  had  not  been 
held  at  the  seat  of  government,  and  that  the  public  records 
of  the  executive  department  were  not  at  that  place. 

The  Governor  closed  with  the  assurance  to  the  members 
of  both  houses  that  he  should  — 

*^  Eamestly  endeavor  to  co-operate  with  them  in  all  such  measures  as  may  be  proposed 
by  them  to  correct  the  evils  of  government,  to  secure  the  civil  and  political  rij^hts  of  indi- 
viduals,  to  strengthen  the  f oundations  of  society,  or  to  render  more  permanent  the  instlta* 
tionsof  freedom/^ 

The  question  of  the  expediency  of  f  orming  a  State  govern- 
ment was  one  that  occupied  the  attention  of  the  inhabitants 
of  the  Territory  for  six  years  or  more  previous  to  the  admis- 
ßion  of  the  State  into  the  Union.  The  year  1843  was  not 
an  exception^  although  the  population  had  not  reached  fifty 
thousand,  while  sixty  thousand  was  the  minimum  number 
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which,  under  the  ordinance  of  1787,  entitled  the  "fifth 
State"  to  a  place  in  the  Union  of  States. 

During  the  administration  of  Qov.  Doty  the  interest  of 
the  people  in  the  question  was  intensified  and  extended 
over  the  northern  portion  of  Illinois,  by  the  aggressive  ef- 
forts  of  the  Governor  to  unite  the  "  free  inhabitants"  of  the 
district  west  of  Lake  Michigan  and  north  of  an  east  and 
West  line  running  through  its  southern  bend,  in  the  forma- 
tion  of  the  "  fifth  State"  contemplated  by  thdt  ordinance. 

So  xnuch  of  the  Governor's  address  to  the  two  Houses  as 
related  to  the  f ormation  of  a  State  government  was  ref erred 
to  a  committee  in  each  House. 

In  the  Council,  Mr.  Upham,  f rom  the  committee  on  Terri- 
torial affairs  (consisting  of  Messrs.  Upham,  Martin  and 
Brioham)  submitted  a  report  on  the  8th  of  February.  It  said: 

*The  rigbt  of  forming  ^  State  g^vemment  with  that  Territory  (nortbem  Dlinois)  wben 
tbe  Population  amounts  to  sixty  tbousand  or  upwards,  and  clalming  an  admlssion  into  tbe 
Union  ander  tbe  Ordinance  of  1787,  isone  question,  the  expediency  of  doing  it  isanotber.^* 

The  committee  had  little  difficulty  in  Coming  to  the  con- 
clusion  that  the  inhabitants  of  the  ''fifth  State"  had  the  right 
to  adopt  the  east  and  west  line  running  through  the  south- 
ern bend  of  Lake  Michigan  and  form  a  State  north  of  it,  and 
west  of  the  Lake  and  deroand  its  admission  into  the  Union 
with  that  boundary,  provided  it  contained  sixty  thousand 
free  inhabitants. 

Upon  the  question  of  expediency,  the  committee  expressed 
no  opinion,  but  proposed  that  the  people  of  Wisconsin  should 
decide  it.  For  that  purpose  they  reported  a  bill  providing 
f  or  ref  erring  the  question  of  forming  a  State  government  to 
the  people  at  the  next  general  election,  and  also  a  resolution 
recommending  to  the  people  of  the  territory  under  the  Juris- 
diction of  Illinois,  to  hold  an  election  at  the  same  time  on 
the  question  of  uniting  with  us  in  forming  a  State  govern- 
ment. 

In  the  House  of  Representatives,  Hon.  A.  G.  Ellis  f rom 
the  committee  on  Territorial  Affairs  to  which  the  same  sub- 
jects  had  been  ref  erred,  submitted  a  report  on  the  llth  of 
January. 

The  report  was  very  pronounced  in  Opposition  to  the  form- 
ation  of  a  State  government,  as  also  to  embracing  the  "dis- 
puted  territory;"  and  submitted  the  following  resolutions: 

**That  tbe  time  baa  not  arrived  wben  it  is  expedlent  to  adopt  measures  preparatory  to  a 
Stange  in  tbe  form  of  government  of  Wisconsin. 
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**That  our  present  Territorial  QoTernment  is  suitod  to  oar  oondiUon;  that  we  oogfat  to 
adhere  to  it  tili  we  haye  populatlon  su/ncient  in  our  present  limits  to  entitle  us  to  one  rep> 
reaentative  on  the  floor  of  Congress.  ^ 

^Thatthe  question  of  annexation  of  that  part  of  the  State  of  Tllinola  j^eneralty  knownas 
the  'disputed  tract*  to  this  Territory,  ought  not  to  be  submitted  to  and  settled  by  the  vote  o( 
the  inhabitants  of  that  tract  alone,  but  should  bedecided  only  with  the  advice  and  oonaeot 
of  the  people  of  Wisconsin/^ 

**That  such  annexation  ought  never  to  be  made  until  the  tract  is  discharged  from  \bi 
share  of  the  public  debt,  as  a  part  of  the  State  of  IHindis,  nor  until  the  populaüoii  of  Wis- 
consin shall  be  equal  ta  that  of  said  tract" 

The  bin  and  resolution  reported  in  the  Council  were  both 
passed  by  that  body  and  sent  to  the  House  of  Repräsenta- 
tives, where  they  were  laid  on  the  table  and  no  attempt 
was  af terwards  made  to  take  them  up  for  consideration. 

The  resolutions  reported  in  the  House  were  never  taken 
up  or  considered  by  that  body,  and  no  act  or  resolution  on 
the  subject  met  with  the  concurrent  action  of  both  branches 
of  the  Legislative  Assembly. 

On  the  19th  of  February  a  meeting  of  the  Citizens  of 
Stephenson  county,  Illinois,  was  held  at  Freeport,  at  which 
resolutions  were  adopted  asserting  the  right  of  the  inhabi- 
tants of  the  Territory  west  of  Lake  Michigan  and  north  of 
an  east  and  west  line  through  its  southern  bend,  to  become 
the  "Fifth  State,"  under  the  ordinance  of  '87,  and  that  an 
election  be  held  on  the  5th  day  of  March,  in  the  several  elec- 
tion  precincts  in  that  county,  for  or  against  the  Organiza- 
tion of  such  State.  Judges  of  election  were  also  appointed 
by  the  meeting  for  each  precinct. 

The  elections  were  held  and  570  votes  were  cast,  of  which 
all  but  one  were  in  f avor  of  the  proposed  State  govemment 

On  the  28th  of  June,  Govemor  Doxy  addressed  to  the 
Governor  of  Illinois  an  official  letter,  calling  his  attention 
to  the  fact  that  the  commissioners  appointed  to  locate  the 
lands  granted  by  the  United  States  to  the  State  of  Illinois, 
had  made  the  principal  part  of  their  selections,  in  the  ''dis- 
puted territory,"  and  protesting  against  such  selections, 

"  Because  they  are  withln  the  limlta  of  the  fifth  of  the  Northwestern  States,  establiahed 
by  the  Ordinance  of  1787,  and  not,  therefore,  within  the  constitutlonal  boundaifes  of  Um 
State  of  niinoia'* 

In  concluding  this  protest  Govemor  Doty  said  : 

**  I  cannot  but  remark  the  Improprlety  of  pennittincr  Blinois  to  become  so  extenslTe  ft 
landholder  within  a  district  which  it  is  believed  does  not  belons  to  her,  and  over  which  ahe 
can  only  be  regarded  aa  exercislng  accidentally  and  temporarily  her  Jurisdiction.^^ 

At  the  August  (general)  election  held  in  Boon  county, 
where  496  votes  were  cast,  a  voluntary  election  was  held  for 
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or  against  being  attached  to  Wisconsin,  when  there  were  485 
in  favor  of  it,  and  II  not  voting. 

On  the  13th  of  August,  Gov.  Doty  issued  and  had  exten- 
ßively  published,  a  proclamation,  under  the  Great  Seal  of 
the  Territory,  reciting  that  whereas,  it  was  the  opinion  of 
many  Citizens  that  the  Ordinance  of  1787  and  subsequent 
acts  of  Congress,  guarantee  to  the  people  west  of  Lake 
Michigan  and  north  of  the  line  west  f rom  its  southern  bend, 
the  right  to  form  a  permanent  Constitution  and  government ; 
and  whereas,  it  was  desirable  that  it  should  be  known 
whether  it  is  the  wish  of  the  people  to  form  such  Constitu- 
tion :  Theref ore,  it  was  recommended  to  the  said  "  free 
inhabitants  "that  they  do  each,  on  the  4th  Monday  of  Septem- 
ber, vote  "  yea  "  or  '*  nay,"  as  the  vote  may  be  in  favor  of  or 
against  the  formation  of  a  permanent  government  for  the 
State  of  Wiskonsan/'  Provision  was  made  in  the  proclama- 
tion for  the  return  and  canvassing  the  votes. 

Only  nine  of  the  twenty  counties  then  organized  made 
any  retums  of  elections  under  the  proclamation. 

These  are  here  tabulated,  showing  that  less  than  twenty- 
five  hundred  of  the  "free  inhabitants"  paid  any  attention 
to  the  proclamation,  of  which  more  than  three  f  ourths  were 
against  the  formation  of  a  State  government. 


CouNTXxa. 


Dane  and  Sauk. 

Fond  du  Lac 

Green 

Iowa 

Jefferson 

XJlwaukee 


Bock  

Sheboygan. 
Total 


Against. 

44 

47 

15 
610 

65 
684 
S06 
183 

29 
1,843 


On  the  14th  of  January  a  resolution  was  adopted  by  the 
House  of  Representatives  requesting  the  delegate  in  Con- 
gress to  ascertain  what  progress  had  been  made  in  the  sur- 
vey  of  the  boundary  between  the  State  of  Michigan  and 
Wisconsin,  and  to  obtain  copies  of  the  reports  of  the  officer 
in  Charge  of  that  work. 
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On  the  16th  of  February,  near  the  close  of  the  session, 
the  Governor  sent  a  special  message  to  the  Legislative  As- 
sembly  in  which  he  said: 

**  It  ifl  ascertained  that  a  iMut  of  the  westem  boundaiy  of  the  StMe  of  Michigan  as  pr»- 
scribed  bj  the  act  of  Con^ress  of  the  15tli  of  Jime,  1696,  is  an  impracUcable  llne,  there 
belog  HO  such  natural  boundary  as  la  therein  de^cribed.  The  Lake  of  the  Desert  does  not 
discharge  ita  waten  Into  the  Montreal  River. 

It  having,  therefore,  become  necessary  to  designate  a  new  line^  I  avail  mjuelf  ot  the 
occasion  to  present  the  aubject  to  the  notice  of  the  Aaaembly,  that  such  meaaumas  aro 
proper  may  be  adopted  to  procure  the  recognitlon  by  the  govemment  of  tha  Unit«d 
States  of  the  boundary  which  was  established  between  Michigan  and  WisooDsin 
in  1805." 

The  message  was  ref  erred  to  the  committee  on  Territorial 
affairs  which  reported  resolutions  concurring  with  the  Gov- 
ernor^ stating  that  the 

"  New  line''  ought  to  be  "  a  llne  drawn  through  the  middle  of  Lake  Michigan  to  ita  nortlh 
em  extremity." 

And  protesting  against  an j  other  boundary,  and  that  our 
delegate  in  Congress  be  requested  to  use  his  influence  to 
procure  the  establishment  of  such  a  boundary. 

The  resolutions  were  adopted  without  a  division. 

The  several  parts  of  the  Qovemor's  address  were  ref  erred 
in  each  House  to  appropriate  committees. 

Among  other  resolutions  adopted  by  the  House  was  this: 

**  That  so  much  of  the  message  of  the  Ooyemor  as  relates  to  excesaiTe  leglalation,  and 
what  Mr.  jEFraasoir  aaid,  be  ref  erred  to  the  conunittee  on  the  Judlciary." 

The  committee  consisted  of  Messrs.  Whiton,  Dbwey,  Bak- 
BER,  Ellis,  and  Parkinson. 

Mr.  Whiton,  chairman  of  the  committee,  made  the  fol- 
lowing  report : 

'*  The  committee  on  the  judiciary,  to  whom  was  referred  so  much  of  the  measage  of  his 
Excellency,  the  Governor,  as  relates  to  ezcessive  legialation,  and  what  Mr.  jKnmaox  nid, 
report :  That  they  fully  ooncur  with  the  Governor  in  the  opinion  that  ezcessive  legida' 
tion  Is  a  great  evtl,  and  that  rapid  changes  in  the  laws  are  injurious  to  private  rights  aod 
to  public  Interesta.  But  as  the  Governor  has  recommended  no  specific  measures  in  rris^ 
Uon  to  the  subject,  unless  it  be  the  one  which  seems  to  have  received  the  approbatioo  of 
Mr.  JciTBRSOx,  the  committee  would  conflne  their  observations  to  the  one  which  thst 
great  statesman  deemed  a  salutary  one. 

*  The  committee  are  of  the  opinion  that  the  measure  recommended,  however  proper  in 
older  States,  where  great  chang^es  in  the  condition  oC  the  people  seldom  take  plaoSi  wtwld 
be  f ound  very  inconvenient  and  indeed  almost  impracUcable  In  a  Community  as  nev  st 
oura,  where  the  population  Increases  with  such  great  rapldity,  where  wealth  is  aocuma- 
lated  with  so  much  f  aciUty  by  almost  every  claaa  of  soclety,  and  where  consequeotlr  gn^ 
changes  are  constantly  occurrlng.  Where  theae  changes  take  place  new  interesta  are  coft- 
aequently  apringing  up  which  require  the  apeedy  attention  of  the  LegJslatnre,  and  if  aycsr 
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waa  allowed  to  elapse  between  the  briojiring:  in  of  abill  and  the  final  passing  of  it.  grreat  in- 
Jury  mij^ht  result.  Nor  do  the  committee  think  it  would  be  politic  or  proper  to  require  a 
majority  of  two-thirda  to  pass  a  law.  Tliey  have  arrtved  at  the  condusion  tbit  sufflcient 
checks  now  ezist  to  prevent  hasty  leprlslation.  The  Territory  has  a  Legislature  consisting 
of  three  bronches,  one  of  which  Is  not  chosen  or  appointed  by  the  people  of  the  Territory. 

**If  all  these  branches  concur  in  pasaing  a  law,  it  afterwards  is  subject  to  be  negatived  by 
Congress  and  becomes  null  and  void,  and  acts  incorporating  banks  do  not  take  effect  until 
approved  by  Congress.  It  is  true  that  two-thirds  of  both  houses  can  paoR  an  act  without 
the  asRent  of  the  Oovemor,  but  the  negative  of  Congross  is  absolute.  If  Congress  had 
no  power  to  negative  our  acts  it  might  be  well  to  require  a  majority  of  two-thirds  to  pass 
acta  creatlng  oorporations,  especially  banking  institutions,  as  is  reqtdred  in  the  State  of 
New  York,  but  as  the  Territory  is  now  situated  in  relation  to  laws  passed  by  its  Legislature, 
we  think  the  requirement  unnecessary.  The  committee  entertain  in  common  with  all 
dasses  in  aociety,  a  very  great  respect  for  the  opinions  which  Mr.  JEmitsoM  expressed  on 
all  subjects  connected  with  govemment.  but  cannot  bring  themselves  to  the  conclusion 
that  they  ought  in  this  particular  instance  to  govem  us  in  our  legislative  action.  llie  fevll 
conxplained  of  must  be  corrected  by  the  Legislature  taking  care  to  pass  no  laws  which  vriü 
not  subaerve  the  interesta  of  the  people." 

In  the  Council,  so  much  of  the  Governor's  address  as  re- 
lates  to  banks  and  other  incorporations  was  referred  to  the 
committee  on  incorporations,  which  consisted  of  Messrs. 
Strono,  Learned  and  Briqham. 

Mr.  Strono,  chairman  of  that  committee,  submitted  a  re- 
port,  in  which  after  expressing  the  concurrence  of  the  com- 
mittee in  the  opinions  expressed  by  the  Governor  in  relation 
to  monopolies,  says: 

^They  are,  however,  of  the  opinion  that  these  oorporations,  which  have  yielded  the  bit- 
tereat  *fruit  for  the  people/  are  not  the  *offspring'  of  the  lastfouryears,'' 

and  that  the  Bank  of  Wisconsin  chartered  seven  jears  ago, 
and  the  Bank  of  Mineral  Point  chartered  five  years  ago, 
pre-eminently  demand  the  attention  of  the  Legislature,  and 
that  these  acts  appear  as  clearly  as  any  others  "to  have 
been  granted  to  f avor  particular  persons,"  and  that  "They 
are  incorporations  to  aid  speculation." 

The  committee  did  not  concur  with  the  Governor  in  the 
idea  which  he  seemed  to  convey,  that  the  banks  had  been 
destroyed  by  the  Legislature,  but  conceived  that  "They  had 
destroyed  themselves." 

The  report  further  says  : 

**  Your  committee  entertain  no  doubt  bat  that  the  Legislature  possesses  the  power  to 
pit)hibit  the  circulatioUf  and  the  buying  and  selling  of  depreciated  bank  pa[jer,  within  the 
limlts  of  the  Territory,  and  that,  too,  without  placing  Uiem,  as  the  Oovemor  doea,  on  the 
fcoting  of  counterf  eit  notes;  but  the  ezperience  of  other  States,  which  have  made  the  ex* 
periment,  admonishes  tbem,  that  a  law,  havlng  that  for  the  object,  would  never  be  carried 
into  practioal  Operation  ;  that  it  would  remain  a  dead  letter  upon  our  statute-book  ;  or  at 
but  as  an  inatrument  in  the  hands  of  the  malicious,  to  injure  or  annoy  thelr 
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more  honest  and  undesigning  neighbors,  and  they  are  theref  ore  of  the  opinion  tbat  snch  t 
law  wotild  be  unwise  and  impoUtlo.  The  other  Suggestion  in  relation  to  *  an  institutiOD  to 
be  hereafter  created  ^  your  committee  oonoeive  (if  it  is  a  recommendation  of  any  thing) 
is  a  recommendation  f or  the  Incorporation  ot  anoth'er  bank,  and  the  committee  cannot  per 
ceive  whj  it  is  not  }ustly  open  to  the  same  ob^tions  which  the  QoTemor  has  ao  fordblf 
and  clearly  pointed  out  as  existing  agalnst  monopolJes  generallj;  and  — applying  the 
language  of  the  Gorernor  to  such  an  Institution  —  the  committee  conceire  it  would  be  an 
Incorporation  ^granting  ezdusive  Privileges  to  certain  indlviduals^ ;  *  that  it  would  Justlj 
ezcite  alarm  Jn  the  minds  of  all  men  who  are  f  riendly  to  equal  rights,  and  to  the  establisfa- 
ment  of  all  such  Institutions  as  are  most  f avorable  to  Democracy  * ;  that  it  would  be  a  com- 
binatlon  of  'politlcal  power  and  wealth,'  a  *  petty  aristocracy^ ;  the  offspring  of  the  year  that 
brought  it  f orth ;  and  in  whateyer  neighborhood  it  might  be  planted,  althoiueh  it '  migfai  now 
fCive  temporaiy  benefita  to  a  f ew  individuals,  we  may  ezx)ect  the  Urne  will  soon  arrive  wh» 
it  would  yield  only  bitter  fruit  f or  the  people  ^ ;  it  would  be  an  *  incorporation  to  aSd  apeca- 
lation.*  Your  committee  cannot,  therefore,  recommend  the  passage  of  such  an  act  of 
incorporation.'* 

In  the  House  the  committee  on  mining  and  smelting,  to 
which  was  ref erred  by  resolution  that  part  of  the  Governort 
message  relating  to  the  duties  on  lead^  by  Mr.  Jenkins,  the 
chairman^  reported : 

'*  That  they  have  in  vain  examined  the  message  of  His  Excellency,  for  the  purpoee  of 
flndlog  any  porlion  having  any  particular  bearing  upon  the  subject  submitted,  and  that 
tJiey  are  unable  to  make  a  report  baaed  upon  any  recommendation  In  the  message. 

*"  The  Oovemor  has  not  in  any  manner,  at  least  in  a  dlrect  way,  alluded  to  the  particu- 
lar interests  of  the  miner  and  smelter  of  the  Territoiy.  Although,  in  geoeial  terma,  he 
has  stated  what  everybody  knows,  vis.:  That  the  protection  of  tiie  buslneas  of  mining 
and  smelting  lead  ore,  which  has  heretofore  been  afforded  by  the  United  States,  by  the 
duty  on  lead,  has  enabled  the  miners  of  Wisconsin  to  supply  chiefly  the  consumptic»  of 
the  United  States,*  etc.  Tet,  there  he  leaves  the  matter,  so  far  as  the  Interests  of  the 
mining  portions  of  the  Territoiy  are  conoemed,  without  any  speciflc  recommendation  or 
expression  of  opinion,  and  concludes  his  only  paragraph  on  the  subjectby  paying  a  higfa 
compliment  to  the  Boston  merchants,  which  ezhibits  moresoUcitude  on  the  part  of  theex- 
ecutive  for  the  enterprise  of  the  *enterprising  merchants^  of  the  city  alliided  to,  than  for 
the  interests  of  the  enterprlsing  miners  and  smelters  of  his  own  Territory,  whose  daima 
upon  his  attention  were  certalnly  greater  than  those  of  any  foreign  claas.'^ 

A  ref  erence  was  made  in  both  Houses  to  so  much  of  the 
Governor's  address  as  relates  to  the  prosecution  of  the  In- 
land trade^  the  Milwaukee  and  Rock  River  canal^  the  im- 
provement  of  rivers,  the  construction  of  rail,  turnpike  and 
McAdamized  roads. 

Able  reports  upon  these  subjects  were  made  in  both 
Houses.  So  much  of  these  reports  as  relates  to  the  canal 
and  cognate  matters  will  be  considered  in  a  future  chapter 
devoted  to  that  particular  subject. 

The  substance  of  the  reports  in  both  houses  is  contained 
in  the  report  of  the  committee  on  Internal  Improvements  in 
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the  Council,  which  consisted  of  Messrs.  Tweedy,  Janes  and 
Brioham. 

The  report  of  this  committee  submitted  by  Mr.  Tweedy 
its  chairman,  stated  in  reference  to  a  railroad  f rom  the  Mis- 
sissippi river  to  Lake  Michigan,  that: 

**Measure8  destfcned  to  carry  Into  effect  these  reconunendatioiis  were  some  time  smoe 
presented  for  the  action  of  the  Council.** 

The  only  measure,  however,  which  was  adopted  by  the 
legislature,  in  this  report  was  a  Joint  resolution 

**T1iat  t£e  CoDgreas  of  the  United  States  be  urgent!/  requested  to  makean  appropriation 
of  ten  thousand  dollars,  to  be  expended  under  the  direction  of  the  Territorial  engineer  for 
the  surTcyof  a  railroad  from  Potosi  in  Orant  countj  on  the  Miasiasippi  riyer  to  Lake 
Michigan,  to  form  a  part  of  the  chain  of  internal  improvementa,  from  the  Atlantic  to  the 
Miasiflaippi  river.*^ 

Congress  did  not  respond  to  the  ^'urgent  request"  and  no 
appropriation  for  that  purpose  was  made.  The  report  con- 
tinues: 

**The  improvement  of  the  Rock  and  Peckatonica  riTera  and  of  the  rlver  of  the  Four 
Lakea  haa  from  year  to  year  engaged  the  attention  of  the  leglslature,  and  been  recom- 
mended  to  the  f  aror  of  Congreaa. 

Itia  believed  that  fnrther  action  on  this  subject  Is  not  advisable  at  the  present  aesaion  of 
the  LegiaUtive  Aasemblj. 

Tour  committee  concur  in  opinion  with  His  ExceUen<7  that  tompike  and  McAdamieed 
roads  are  much  required  through  the  timbered  and  other  sectioDS  of  the  Territory.  They 
do  not  conceire,  however,  that  any  Company  should  be  incorporated  or  that  taxes  in  any  of 
the  aereral  counties  should  be  appropriated  by  law,  f  or  the  proaecution  of  such  improve- 
menta  in  any  cose,  untU  such  legislative  aid  is  demanded  by  the  people  of  the  districta 
which  will  be  aifected  thereby.** 

Mr.  Whiton,  from  the  judiciary  committee  of  the  House, 
to  which  that  part  of  the  message  of  the  Qovernor  was  re- 
f erred  relative  to  taxes  and  tax  titles,  submitted  a  very  able 
and  lucid  report,  such  as  might  have  been  expected  from 
the  pen  of  that  great  Jurist. 

After  demonstrating  that  every  government  possesses  the 
power  of  determining  what  property  shall  be  taxed  and 
what  shall  be  exempt,  and  that  a  wise  exercise  of  that 
power  is  expedient  and  just,  the  report  proceeds  at  consid- 
erable  length,  to  consider  the  objections  of  the  Governor  to 
the  System  of  taxation  then  in  existence  in  the  Territory. 
These  objections,  the  report  said,  appeared  to  be  five  in 
number. 

First.  That  the  taxes  are  too  high. 

Second.  That  property  is  exempt  from  taxation  which 
ought  not  to  be. 

Third.  That  the  taxes  are  illegal. 
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Fourth.  That  the  land  upon  which  taxes  are  assessed  and 
not  paid  is  sold;  and 

Fifth.  That  the  law  which  limits  the  right  of  bringing  an 
action  to  recover  back  land  sold  f or  taxes  to  three  years  is 
wrong. 

The  refutation  of  all  these  objections  is  so  complete  that 
no  abbreviation  of  it  could  do  it  justice,  and  only  a  refer- 
ence  to  it  in  the  Journal  of  the  House  of  that  session  (page 

133)  can  be  made. 

« 

The  removal  of  the  Indiana  from  Wisconsin,  recom- 
mended  by  the  Qovernor,  received  the  favorable  considera- 
tion  of  the  Legislative  Assembly  by  the  adoption  of  Joint 
resolutions,  that  the  delegate  in  Congress  be  requestedto 
urge  upon  the  general  government  the  necessity  of  f reeing 
the  Territory  from  the  Indian  population  within  her  limits, 
and  their  permanent  location  in  a  district  of  country  west 
of  the  Mississippi,  to  which  the  white  Settlements  shall  not 
extend  and  where  the  energies  of  the  government  may  be 
directed  to  the  improvement  of  their  condition. 

So  much  of  the  Qovernor's  address  as  relates  to  schools 
and  to  the  University  was  referred  in  the  House  to  the  com- 
mittee  on  schools,  and  the  Rev.  A;.frkd  Bronson,  chairman 
of  that  committee,  before  the  adoption  of  a  resolution  that 
he  was  not  entitled  to  a  seat,  made  very  elaborate  reports 
accompanied  by  two  bills,  one  in  relation  to  schools,  the 
other  in  relation  to  the  University. 

The  first  af  ter  being  emasculated  so  as  to  limit  its  Opera- 
tion to  the  protection  of  school  lands  was  passed  into  a  law 
and  the  other  was  indefinitely  postponed  in  the  House. 

Acts  were  passed  to  incorporate  academies  at  Platteville 
and  at  Delavan. 

The  subjects  of  exempting  sheep  and  their  fleeces  from 
taxation  f or  the  purpose  of  encouraging  the  growth  öf  wool, 
the  für  trade  and  the  holding  of  public  Offices  away  from 
the  seat  of  government,  brought  to  the  attention  of  the 
Legislative  Assembly  by  the  Qovernor,  did  not  make  a  fav- 
orable Impression  upon  either  house,  and  were  not  even 
considered  by  either. 

One  of  the  most  important  subjects  which  demanded  1^- 
islative  action,  appears  to  have  entirely  escaped  the  atten- 
tion of  the  Qovernor  and  was  not  referred  to  in  his  address. 
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This  was  a  new  apportionment  of  members  for  the  f ourth 
Legislative  Assembly. 

A  resolution  was  adopted  by  the  Council  that  a  select  com- 
mittee  be  appointed  on  apportionment.  The  committee 
consisted  of  Messrs.  Twekdy,  Brigham  and  Strong. 

Mr.  TwEEDY  in  behalf  of  the  committee  submitted  a  re- 
port  which  stated  that  several  bases  had  been  suggested, 
(1)  The  votes  cast  at  the  late  general  election  in  the  several 
districts.  (2)  A  conjectural  estimate  of  the  increase  of  pop- 
nlation.  (3)  A  new  census  to  be  ordered  to  be  taken  during 
the  ensuing  summer.  (4)  The  census  of  1840.  Of  these 
several  bases,  they  say: 

^  Tbe  two  first  mentloned  are  llable  to  numeroas  fatal  objections  too  obvious  to  require 
notice. 

**  A  new  oensus  would  fonilsh  the  tnxe  iMsls.  Bat  the  expense  attending  the  enumera- 
tion  of  the  inhabitants,  and  of  an  extra  Beaslon  of  the  Legislatare  presents  an  objection 
of  poliqj,  which  in  the  opinion  of  your  committee,  shotUd  deter  the  Legislature  from  pro- 
▼idin^  for  another  oensus  at  the  preeent  time. 

*'  This  objection  may  be  ayoided  in  part  by  authorizing  the  Qovernor  to  make  an  ap- 
portionment upon  the  baslsof  a  oensus  to  be  taken,  upon  principles  to  be  prescribed  by 
law." 

The  committee,  theref ore,  adopted  the  f ourth  of  the  above 
bases  —  the  census  of  1840. 

Having  decided  that  the  existing  arrangement  of  the 
election  districts  should  not  be  disturbed  they  reported  a 
bill  with  the  foUowing  apportionment : 


Nahes  of  Election  Districts. 


Milwaukee  and  Washington  oounties 

Qnmt  county 

Iowa  county 

Bock  and  Walworth  counties 

Crawford  and  St.  Crolx  counties 

Oreen,  Dane,  JelTerson,  Dodge,  and  Sank  counties 

Brown  county  and  counties  attached,  including  Portage. 
B%cine  county 

Totais 


o 

e 


6 
8 
8 

4 
2 
2 
4 
2 


80 


Zi 
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Subseq\iently  Mr.  Bullen,  on  leave,  introduced  a  bill  to 
provide  for  the  taking  of  the  census  of  the  inhabitants,  and 
to  authorize  the  Qovemor  to  apportion  the  members  of  the 
Council  and  House  of  Bepresentatives.  After  much  discus- 
8ion,  the  bill  reported  by  the  select  committee  was  laid  on 
the  table,  and  the  bill  introduced  by  Mr.  Bullen  was  passed 
In  the  House  it  was  at  first  negatived,  and  afterward  recon- 
sidered  and  passed. 

The  law  as  passed  provided  for  an  enumeration  of  the  in- 
habitants  of  the  Territory,  omitting  Indians  not  Citizens  and 
officers  and  soldiers  of  the  army.  It  was  to  commence  on 
the  first  day  of  June  and  be  completed  in  fifty  days,  by  the 
sheriffs  and  their  deputies.  The  retums  were  to  be  made  in 
duplicate  to  the  Register  of  Deeds  and  Secretary  of  the  Ter- 
ritory. The  Secretary  was  to  make  and  file  an  abstraet  of 
the  returns  and  f urnish  the  Govemor  with  a  copy  of  it 

The  Govemor  was  then  to  make  an  apportionment  of 
the  members  of  the  Council  and  House  of  Bepresentatives 
among  the  several  election  districts,  in  a  mode  particularly 
prescribed  by  the  act;  and  at  least  thirty  days  preceding  the 
annual  election  to  be  held  in  September  (f  ourth  Monday),  he 
was  to  make  proclamation  declaring  the  apportionment 
made  under  the  act. 

The  number  of  inhabitants  in  each  county  and  the  appor- 
tionment is  shown  in  the  f oUowing  table  : 


Name  of  Couktixs. 


Milwaukee . . 
Washin{?ton. 

Racine 

Brown 

Winnebago  . 
Harquette  .. 
Bhebojgan  . . 
Manitowoo . . 
Calumet .... 
Fond  du  Lac 
Portage 


5g 

habi 
trlct 

^i 

^^ 

^•9 

*5 

®i2 

äi 

9«fi65 
965 


6,818 


2,146 

148 

60 

221 


407 
806 
646 


10,590 
6.318 


4,180 


a 

4 


i 


s 

I 


s 


8 
8 


8 
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Naxk  of  Cocmtzks. 

n 

No.    of    Inhabi- 
tanU  in  Dlstrict. 

• 

Membera  of 

Council. 

Hembers  of 

Houae. 

Walworth 

Rock 

4,618 
2,867 

7.486 

S 

4 

Pft?ie . . , .         ,  ,  , , ,     , ,  , 

776 

1,594 

1,688 

289 

808 

Green 

Jefferson 

Dodge 

Sauk 

4,660 
6029 
6,987 

1 
1 
2 

1 

Iowa. 

6,QS9 

8 

Qrant 

6,087 

8 

Crawf ord 

1,449 
l,2ü0 

8 

8t  Croix  (estimated) 

2,619 

1 

Totais 

46,078 

46,678 

At  this  Session  the  county  of  Bichland  was  f ormed  out  of 
tbe  county  of  Crawford  and  attached  temporarily  to  the 
county  of  Iowa. 

The  counties  of  Calumet  and  Winnebago  were  organized 
f or  all  purposes  of  county  govemment. 

It  appeared  from  the  report  of  a  committee  appointed  to 
examine  the  returns  that  the  counties  in  which  a  majority 
of  the  votes  cast  on  the  question  were  in  f avor  of  the  act^ 
approved  February  18, 1841, 

**  For  the  govemment  of  tbe  several  towns  in  thJs  Tenitoiy  and  f  or  the  revlslon  of 
coonty  fpoTenunenti** 

-were  JeflEerson,  Milwaukee,  Walworth,  Racine,  Fond  du 
Lac,  Kock,  Crawford  and  Brown ;  in  Green  and  Iowa  coun- 
ties the  majorities  were  against  the  act;  and  from  the 
counties  of  Dane,  Sauk,  Portage,  Dodge,  St.  Croix,  Sheboy- 
gaxk,  Manitowoc,  Washington  and  Grant,  no  returns  were 
received. 

An  act  was  passed  in  1842,  declaring  that  said  act 
had  been  adopted  by  the  people  of  the  counties  of  Milwau- 
kee,  Racine,  Walworth,  Rock,  Jefiferson,  Brown  and  Fond 
du  Lac,  and  should  be  in  force  in  those  counties  on  the  first 
Tuesday  of  April  next ;  and  its  taking  effect  in  all  other 
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couDties  in  which  it  had  been  adopted  should  be  postponed 
to  the  first  Tuesday  of  April,  1843. 

A  number  of  towns  were  organized  by  act  of  the  Legisla- 
tive Assembly  at  this  Session  :  Wheatland,  Paris,  Mount 
Pleasant,  Yorkville  and  Caledonia,  in  Racine  county ;  Fond 
du  lac,  Calumet  and  Waupun,  in  the  county  of  Fond  du 
Lac  ;  Warren,  in  Milwaukee  county ;  Clinton,  Beloit,  Rock, 
Union,  Center,  Janesville  and  Milton  in  the  county  of  Rock, 
and  the  name  of  the  town  of  Finch  in  Jefferson  county  was 
changed  to  Koshkonong. 

Four  acts  were  passed  at  this  session  to  amend  acts  of 
previous  legislatures,  incorporating  villages,  each  of  which 
was  vetoed  by  the  Govemor,  and  passed  by  a  majority  of 
two  thirds  of  each  House,  notwithstanding  the  objections 
of  the  Qovernor.  One  of  these  vetoes  is  a  fair  sample  of  all 
and  is  as  f oUows : 

"I  consider  the  original  charter  to  have  been  passed  without  authoritj,  and  that  it  oon- 
tains  provisions  which  arein  vlolatlon  of  the  actof  Oongreas  establiahins:  the  Territociil 
govemmeatof  Wisconsin. 

'*  All  laws  passed  in  this  Territory  must,  aocording  to  the  requlrement  of  that  tct«  ba 
submitted  to  Congress.  If  the  Legislature  had  the  power  to  create  this  oorporatioo,  It 
oould  not  conf er  upon  the  corporation  greater  powers  than  itself  poesessed,  nor  authority 
to  exercise  them  in  a  manner  dilferent  f rom  that  prescribed  f or  the  Legislature  bf  the  ad 
of  CongresSb 

**  The  proYiflions  of  this  bill,  in  my  opinion,  oonflict  wlth  those  of  the  act  of  Coogres, 
and  I  must,  therefore,  dedine  signing  iL  J.  D.  Dorr.** 

The  act  amending  the  charter  of  Southport  was  passed 
over  the  veto  by  a  vote  of  9  to  1  in  the  Coimcil  and  21  to  0 
in  the  House  (unanimous). 

That  to  amend  the  charter  of  Racine  by  a  vote  of  9  to  3 
in  the  Council  and  23  to  2  in  the  House. 

That  to  amend  the  charter  of  Milwaukee  by  a  vote  of  9 
to  1  in  the  Council  and  23  to  1  in  the  House. 

That  to  amend  the  charter  of  Green  Bay  by  a  vote  of  9to 
1  in  the  Council  and  24  to  0  in  the  House. 

Two  other  acts  were  passed  over  the  Govemor's  veto: 

One  was  an  act  to  incorporate  the  Janesville  Bridge  Com- 
pany, which  passed  the  Council  by  a  vote  of  9  to  2  and  the 
House  unanimously — ayes  25,  noes  0. 

The  other  was  "  An  act  to  provide  f or  the  payment  of  the 
expenses  of  the  Legislative  Assembly  "  (Session  Laws^p.  85). 

This  passed  the  Council,  notwithstanding  the  veto,  hj  a 
vote  of  9  to  2,  and  the  House  by  a  vote  of  19  to  6. 
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An  act  of  great  importance  to  the  inhabitants  of  Fond  du 
Lac  was  passed  at  this  Session.  In  November^  1835,  at  Green 
Bay,  a  number  of  persons  voluntarily  associated  themselves 
together  under  the  name  of  the  ''Fond  du  Lac"  Company,  and 
purchased  about  two  thousand  acres  of  land  embracing  the 
area  of  the  present  city  of  Fond  du  Lac.  The  Company  laid 
out  a  town  into  lots  and  blocks  and  sold  nimierous  lots,  the 
conveyances  being  ezecuted  by  the  President  of  the  Com- 
pany. 

The  act  set  f orth  at  length  the  '^articles  of  association"  and 
recited  that  "whereas  doubts  are  entertained  of  the  legality 
of  such  conveyance,  and  also  as  to  the  nature  and  degree  of 
the  estate  which  the  members  of  an  incorporated  Joint 
stock  Company  may  have  therein;  Therefore,  for  the  purpose 
of  perfecting  the  title  of  purchasers  and  to  prevent  diflSculty 
and  litigation  in  relation  thereto,  it  was  enacted  that  the 
stockholders  of  said  association  should  be  an  incorporation 
with  all  appropriate  corporate  powers. 

An  act  was  passed  to  repeal  the  act  of  December  2d,  1836, 
''to  incorporate  the  stockholders  of  the  Bank  of  Mineral 

Point.'* 

On  the  lOth  of  January,  Alex.  Mitchell,  secretary  of  the 

Wisconsin  Marine  and  Fire  Insurance  Company,  in  response 
to  a  resolution  of  the  Council,  submitted  a  statement  swom 
to  by  him,  showing  the  financial  condition  of  that  Corpo- 
ration. 

The  Statement  gave  the  assets  at  $209,893.31  and  the  lisr 
bilities,  exclusive  of  capital  stock,  at  $75,418.31  of  which 
$34,028,  were  one,  three  and  five  dollar  evidences  of  debt 
issued  and  outstanding  (currency). 

At  the  fall  term  of  the  Circuit  Court  for  Brown  county, 
held  by  Judge  Miller,  in  a  proceeding  commenced  by  the 
Attomey  General,  the  charter  of  the  Bank  of  Wisconsin 
-w^as  vacated. 

The  provisions  of  the  act  of  February  19, 1841,  ''to  incor- 
porate the  Western  Mutual  Fire  Insurance  Company,  at 
Prairie  du  Chien  and  the  Howard  Fire  Insurance  Company 
of  Brown  county,"  not  having  been  complied  with,  another 
act  was  passed  declaring  that  said  act  was  revived  and  con- 
tinued  in  f orce. 

Divorces  were  for  the  first  time  in  the  history  of  Wiscon- 
sin legislation  refused  to  be  granted. 
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A  brief  but  important  act  in  the  interest  of  humanity  was 
passed  in  these  words  : 

"  That  so  much  of  aoy  law  of  this  Territory  as  authorlzes  the  inulns  an  execotioa 
a^alnst  the  body  of  the  defendant,  in  any  civil  cause,  ezceptliiK  in  action  of  trespasB  or 
tort,  is  hereby  repealed.^ 

An  act  was  passed  ''to  incorporate  the  Fox  River  Im- 
provement  Company." 

The  foUowing  special  acts  were  passed  authorizing  the 
building  and  maintaining  of  dams. 

By  AsA  Clark^  at  the  outlet  of  Pewaukee  Lake. 

By  D.  G.  Kendall  and  Gilmore  Kendall  and  their  asso- 
ciates,  across  the  Rock  River,  in  sections  two  and  eleven  in 
town  six,  ränge  f ourteen,  in  Jeflferson  county. 

By  Oliver  C.  Hubbard  and  his  associates,  across  the 
Manitowoc  River,  on  section  twenty-three,  town  nineteen, 
ränge  twenty-three,  in  Manitowoc  county. 

By  Lucius  I.  Barber  and  Enoch  G.  Darling  and  their 
associates  across  Rock  River,  on  section  eleven,  town  six, 
ränge  fourteen,  in  Jeflferson  county. 

By  George  Lurwick  and  his  associates,  across  the  Oconto 
River,  on  section  twenty-four,  town  twenty-eight,  ränge 
twenty-one. 

Special  acts  were  passed  authorizing  the  keoping  and 
maintaining  two  f erries  : 

One  by  Webster  Stanley,  across  Fox  River,  on  section 
twenty-three,  town  eigteen,  ränge  sixteen  east  —  thesite  of 
the  present  city  of  Oshkosh. 

The  other  by  Christopher  Carr,  across  the  Mississippi 
River,  within  the  military  reserve  of  Fort  Snelling,  about  one 
mile  above  the  mouth  of  St.  Peters  River.  This  f erry  site  is 
now  in  the  State  of  Minnesota. 

Besides  the  act  to  incorporate  the  Janesville  Bridge  Com- 
pany, passed  over  the  Governor's  veto,  two  acts  f or  the  erec- 
tion  of  bridges  were  passed  and  approved  by  the  Govemor ; 
one  to  incorporate  the  Beloit  and  Rock  River  Bridge  Com- 
pany, and  *'  an  act  to  authorize  James  H.  Rogers  and  others 
to  construct,  at  their  own  expense,  a  free  floating  bridge 
across  the  Milwaukee  River." 

The  annual  demand  for  the  appointment  by  law  of  com- 
missioners  to  locate  Territorial  roads,  existed  in  an  undi- 
minished  degree,  and  the  location  of  the  foUowing  Territo- 
rial roads  was  provided  for  : 
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From  Mineral  Point  to  Milwaukee. 

From  Menoraonee  Mills,  in  Crawford  county,  to  Dacotah, 
in  St.  Croix  county. 

From  Eock  River,  in  section  24,  town  11,  ränge  15,  by  Clos- 
son's  settlement,  in  Dodge  county,  to  Dickason's  Mills,  in 
Portage  county. 

From  Prairie  Villa^e,  in  Milwaukee  county,  to  Fort  At- 
kinson,  in  Jefferson  county. 

From  Fond  du  Lac  to  intersect  Territorial  road  from  De- 
pere  to  Knapp's  Ferry,  crossing  Fox  River  at  or  near  Osh- 
kosh. 

From  the  Wisconsin  River,  opposite  Helena,  to  the  Dells 
of  the  Wisconsin  River. 

From  the  Fox  River,  opposite  Green  Bay,  to  the  Wiscon- 
sin River  between  Plover  Portage  and  Big  Bull  Falls. 

From  Beloit,  in  Rock  county,  to  Monroe,  in  Green  county. 

From  Platteville,  in  Grant  county,  via  New  Diggings  and 
White  Oak  Springs,  in  Iowa  county,  and  thence  to  the  State 
line. 

From  Belmont,  in  Iowa  county,  to  a  point  on  the  Missis- 
sippi River  in  Grant  county,  opposite  Dubuque. 

From  Sank  Prairie,  in  Sank  county,  via  Arena  and  Hicox's 
Mills,  to  the  military  road. 

From  Watertown,  in  Dodge  county,  to  Washara,  in  Dodge 
county. 

From  Whitewater,  in  Walworth  county,  to  Monroe,  in 
Green  county. 

From  Prairie  du  Sank,  in  Sank  county,  via  Helena  and 
Hicox's  Mills,  to  the  military  road. 

On  the  assembling  of  the  Legislative  Assembly  an  accri- 
monious  controversy  was  in  existence  as  to  who  was  lawf ul 
Treasurer  of  the  Territory.  The  matter  was  investigated 
by  a  committee  of  the  House  of  Representatives,  with 
power  to  send  f or  persons  and  papers  and  examine  witnesses 
on  oath,  from  whose  report  the  f oUowing  facts  appear: 

That  on  the  17th  of  December.  1839,  Robert  L.  Ream  was 
duly  appointed  Treasurer  for  tne  term  of  two  years,  and 
that  under  the  law  he  would  hold  his  oflBce  until  his  succes- 
sor  was  lawfully  appointed. 

The  oflBce  being  created  by  the  laws  of  the  Territory,  the 
incumbent  was  not  subject  to  removal  by  the  Govemor. 

That  on  the  3d  of  September,  1841,  Gov.  Doty,  assuming 
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that  the  office  was  vacant  f or  the  alleged  reason  that  Mr. 
Ream  had  not  filed  bis  official  bond,  appointed  Jam£S  Mob- 
RisoN  treasurer. 

Tbat,  in  fact,  Mr.  R::am  executed  bis  official  bond,  which 
was  approved  by  the  Governor  on  tbe  6tb  of  January,  1840, 
and  took  the  oath  of  office,  and  performed  all  that  the  law 
required  to  constitute  bim  the  legal  Treasurer. 

That  after  the  appointment  of  Mr.  Morrison,  Mr.  Ream 
ref  used  to  surrender  the  official  books  and  papers  in  bis 
possession,  and  continued  such  ref usal  after  two  years  f rom 
the  dato  of  bis  appointment,  claiming  tbat  bis  successorhad 
not  been  legally  appointed. 

Mr.  Morrison  was  after wards  nominated  by  tbe  Gov- 
ernor, and  the  nomination  was  confirmed  on  the  24th  of 
«January,  1842. 

The  principal  importance  of  this  controversy  was  the 
possession  of  the  funds  of  the  Territory,  and  particularly 
the  sum  of  $1,758.28  which  had  been  paid  into  the  treasury 
of  the  United  States  by  J.  D.  Doty  as  treasurer  of  the  com- 
missioner  of  public  buildings,  which  he  claimed  to  be  the 
balance  in  bis  hands  of  the  funds  received  by  bim  f rom  the 
United  States  of  the  $40,000  appropriated  by  Congress  for 
tbe  public  buildings. 

This  sum  was  received  by  Mr.  Morrison  about  tbe  Ist  of 
January,  1840,  and  under  the  law  was  applicable  alone  to 
payments  for  the  completion  of  the  CapitoL 

At  the  meeting  of  the  Legislative  Assembly  tbe  Capitol 
was  not  yet  completed  even  to  the  extent  required  by  the 
contract  made  under  tbe  act  passed  at  the  previous  Session; 
but  it  was  f  ar  better  adapted  to  the  necessities  and  even  the 
convenience  of  the  legislators  than  it  had  bef ore  been. 

On  the  7th  of  January  the  commissioner  of  public  buüd- 
ings  —  N.  C.  Prentiss  —  submitted  bis  report  to  the  Legisla- 
tive Assembly. 

It  stated  that  in  pursuance  of  the  act  of  February  19, 
1841,  he  let  a  contract  on  tbe  27th  of  April  to  Daniel  Bax- 
ter for  seven  thousand  doUars  for  the  completion  of  the 
Capitol  by  tbe  Ist  of  December,  1841.  It  states  that  the  work 
Is  not  completed  and  shows  tbe  progress  which  had  been 
made  and  expresses  tbe  opinion  that  the  balance  of  one 
thousand  doUars  of  the  f und  applicable  to  the  payment  for 
the  work,  remaining  in  the  hands  of  the  treasurer  is  suffi- 
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cient  protection  to  the  Territory  for  the  completion  of  the 
contract. 

In  relation  to  the  pending  suits  in  favor  of  the  Territory, 
one  against  J.  D.  Doty,  J.  F.  O'Neill  and  A.  A.  Bird,  the 
other  against  James  Morrison  and  his  sureties,  the  commis- 
sioner  stated  the  reasons  which  had  prevented  their 
being  brought  to  trial. 

John  Y.  Smith  was  elected  by  the  two  houses  on  the  18th 
of  February  commissioner  of  public  buildings,  as  the  suc- 
cessor  of  Mr.  Prentiss. 

Two  acts  were  passed  by  both  branches  of  the  Legislative 
Assembly,  having  for  their  object  the  completion  of  the 
Capitol  and  the  payment  of  the  contractor,  which  were  pre- 
sented  to  the  Go vernor  in  the  f  orenoon  of  the  day  bef  ore  the 
adjournment  and  retained  by  him,  neither  of  which  were 
approved  by  him  or  returned  with  his  objections.  He  after- 
wards  caused  to  be  published  in  thenewspapers  astatement 
of  his  objections  to  the  acts,  which  he  was  prevented  by 
want  of  time  f rom  sending  to  the  House  of  Representatives, 
where  thcy  originated. 

One  of  these  acts  extended  the  time  for  the  completion  of 
the  Capitol  until  November  1,  1842,  and  the  other  directed 
the  Treasurer  to  pay  for  the  work  out  of  whatever  moneys 
-were  in  his  hands  or  should  come  to  his  possession,  of  the 
money  donated  by  Congress  for  the  purpose  of  erecting  the 
Capitol  —  except  $250  —  provided  the  sum  paid  by  the 
Treasurer  should  not  exceed  $1,750. 

The  approval  of  these  two  acts  by  the  Governor  would 
seem  to  have  placed  the  completion  of  the  Capitol  at  an 
early  day  beyond  peradventure,  while  the  failure  of  the  • 
Governor  to  approve  them  created  great  embarrassment  in 
the  consummation  of  that  desirable  result. 

In  a  few  days  after  the  commissioner  —  Mr.  Smith  —  was 
elected,  he  took  possession  of  the  Capitol  and  made  efforts  to 
induce  Baxter  to  proceed  with  its  completion.  The  dome 
i^as  in  a  sad  condition,  leaking  very  badly,  and  the  rains 
were  seriously  injuring  the  interior  of  the  building.  The 
contractor  was  willing  to  proceed  with  the  work  if  funds 
for  the  purpose  could  be  furnished  him. 

The  commissioner  applied  to  the  Treasurer  for  the  small 
sum  of  $100  to  repair  the  dor^  ^,  but  was  unable  to  obtain  it. 

The  Treasurer  ref used  to  consent  to  pay  any  part  of  the 
funds  in  his  hands  applicable  to  the  completion  of  the  Capi- 
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On  the  lOth  of  January  Mr.  Strong  offered  a  resolution  in 
the  Council,  reciting  this  "  notice,"  and  that,  whereas,  there 
was  reason  to  believe  that  the  "  Superintendent"  intended  to 
lease  all  lands  containing  lead  mines,  whether  the  samehad 
been  entered  ornot.    Therefore  — 

**  That  a  select  oommlttee  be  appointed,  with  Instructions  to  prepare  a  memorial  to  tfae 
Secretaiy  of  War,  aaking  him  to  rescind  anj  Instructions  that  may  haye  emanatedfrom 
hls  department,  or  any  bureau  thereof ,  authorizing  the  said  Superintendent  to  lease  aaj 
lead  mines  in  thIs  Territory/^ 

The  resolution  was  adopted,  and  Messrs.  Strong,  Vine- 
YARD,  and  RoüNTREE  appointod  the  committee,  which  pre- 
sented  the  memorial  in  conformity  with  the  Instructions, 
which  was  adopted. 

The  notice  proved  a  great  attraction  to  the  miners  o£  the 
country  who  were  not  owners  of  land,  to  the  floating 
landless  population,  and  to  all  affected  with  communistic 
notions;  so  that  in  October  it  was  reported  that  the  number 
of  leases  granted  by  the — 

"  Superintendent  up  to  that  time  was  about  600,  and  ayeraged  about  twenty-flToacrea  in 
eztent,  with  five  hands  to  each  lease/* 

On  the  other  band,  the  peiTnanent,  substantial  population 
of  the  lead  mines  regarded  the  course  pursued  by  the 
"  Superintendent'*  as  a  gross  outrage  upon  their  rights, 
against  which  they  were  swift  to  enter  their  protest 

Mr.  YouNG,  one  of  the  Senators  f  rom  Illinois,  introduced 
a  bin  f or  the  survey  of  the  unsold  mineral  lands  into  ten 
acre  lots,  with  the  pre-emption  right  to  occupants  of  them 
to  purchase  such  lots.  The  bill  failed  to  pass  Congress.  But 
at  the  opening  of  the  next  Session  the  message  of  the  Presi- 
dent contained  this  recommendation : 

^*  For  Beveral  years  angry  contentions  bave  grown  out  of  the  dispositions  directed  by 
law  to  be  made  of  the  mineral  lands  held  by  the  govemment  in  seTeral  of  Ihe  Statea  The 
government  is  constituted  the  landJord,  and  the  Citizens  of  the  States  wherein  lie  the  landa, 
are  its  tenants.  The  relation  is  an  unwlse  one  and  it  would  be  much  more  oondudve  to  tfae 
public  interest  that  a  sale  of  the  lands  should  be  made,  than  that  they  sliould  remain  ia 
their  present  condition/* 

Would  that  fidelity  to  the  work  in  band  admitted  the 
closing  of  this  chapter  of  the  events  of  1842,  without  refer- 
ence  to  the  most  painful  tragedy,  growing  out  of  personal 
conflict,  which  occurred  during  the  existence  of  the  Terri- 
torial government  of  Wisconsin.  But  it  cannot  be.  The  sad 
tale  must  be  told  ;  and  the  truth  presented  regarding  the  ter- 
rible  homicide  by  which  in  the  Legislative  Halls  of  the  Ter- 
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ritory,  Charles  C.  P.  Arndt,  a  member  of  the  Council,  was 
f atally  shot  by  a  f ellow  member,  James  R.  Vineyard. 

The  consideration  of  executive  nominations  to  office  was 
a  matter  which,  in  cases  of  contest,  created  a  considerable 
degree  of  feeling.  Mr.  Arndt  was  a  zealous  partisan,  and 
a  f aithf ul  and  devoted  f riend  of  Governor  Doty,  and  with  a 
Single  exception,  gave  bis  vote  to  advise  and  consent  to  all 
of  the  contested  nominations  of  the  Governor.  Party  alle- 
giance  sat  more  lightly  on  Mr.  Vineyard.  Sometimes  he 
voted  for  the  questionable  nominations,  and  sometimes 
against  them,  and  it  was  generally  thought  by  his  fellow 
members  that  his  votes  were  influenced  more  by  policy  than 
principle. 

The  personal  relations  between  Messrs.  Arndt  and  Vine- 
yard had  always  during  their  acquaintance  been  of  the 
nJost  friendly  character. 

At  an  early  period  of  the  Session  the  Governor  submitted 
the  nomination  of  Enos  S.  Baker  to  be  Sheriff  of  Grant 
county. 

On  the  24th  of  January  the  consideration  of  the  nomina- 
tion was  on  motion  of  Mr.  Vineyard  postponed  until  the 
5th  of  February,  when  it  came  up,  and  after  a  protracted 
discussion  was  rejected. 

On  Monday,  the  7th  of  February,  Mr.  Upham  moved  a  re- 
consideration  of  the  vote  of  the  previous  Saturday,  by  which 
the  nomination  was  rejected. 

The  motion  was  for  the  time  laid  on  the  table. 

On  the  llth  of  February  the  Governor  sent  to  the  Council 
the  following  communication: 

**nie  nomination  of  Enoe  S.  Bakcb,  Esq„  to  be  SherüT  of  Grant  county  belng  still  before 
the  Council  on  a  motion  to  reoonaider  the  Tote  of  Saturday  lasti  it  is  my  duty  to  submit  to 
the  Council  a  paper  which  I  have  receiyed  in  relation  to  that  nomination«which  in  signed  by 
nineteen  members  of  the  House  of  Bepresentatlyes. 

"Executive  Oftiok,  February  10, 1842.  "J.  D.  Dorr." 

The  paper  thus  submitted  was  dated  February  7th  and 
addressed  to  the  Governor,  the  nineteen  members  who 
sigr^ed  it  being  as  nearly  as  possible  divided  between  the 
political  parties,  and  after  givingthe  reasons  of  the  signers 
at  length,  said  in  conclusion: 

••We  caanot  approbate  the  oourse  that  has  been  taken  against  Mr.  Baxxr,  and  hoping  that 
■ona«  portion  of  the  Council  at  least  who  voted  against  him  will,  upon  reflection,  aee  the 
pfopriety  of  fustaining  him,  we  eamesUy  request  your  Ezcellency  to  lenominate  Mr. 
to  the  offloe  of  Sheriff  of  Orant  County. " 

It   was   said  and  is  probable,  that  the  feeling  which 
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prompted  this  papor  influenced  Mr.  XJpham  to  move  the  re- 
consideration.  It  is  certain  that  an  intense  f  eeling  in  rela- 
tion  to  the  nomination  pervaded  both  houses  and  extended 
outside  the  CapitoL 

Soon  after  this  communication  from  the  Qovernor  was 
received  and  on  the  same  day,  Mr.  Arndt  moved  to  take 
up  the  motion  to  reconsider,  which  motion  was  opposed  by 
Mr.  ViNEYARD.  What  then  occurred  is  best  described  in 
the  testimony  of  witnesses  upon  the  preliminary  examina- 
tion  of  ViNEYARD  on  the  Charge  of  murder. 

"  J.  H.  TwsBDT  Bwom:  Th«  difficultj  gww  out  of  a  debate  on  motion  to  Uy  on  the 
table  the  nomination  of  E.  8.  Baker.  Mr.  Axhdt  opposed  itt  becaiue  the  geoüflinu  ttva. 
Orant  (alluding  to  Mr.  Viioetabd,  I  euppoee),  *had  given  the  bigheet  testimonials  oito  tbe 
character  of  the  nominee.*  I  thiuk,  upon  bis  makin«  tbat  remark,  Mr.  YrnriBD  taned 
partly  round  in  bis  seat,  and  said  it  was  a  f  alsebood.  Some  words  passed  and  oider  «m 
restored.  Soon  after  a  motion  to  adjoum  was  made,  and  a  division  bad  tbereon;  siMi  im- 
mediately  after  the  members  bad  arisen  in  the  neffative,  before  announcement  bj  the 
cbair,  most  of  the  members  and  by-standers  rose  and  I  saw  deoeased  and  Mr.  VonTADi 
and  I  believe  one  or  two  others,  close  together  at  the  oomer  of  Mr.  TurKTABO^  desk.  Haar 
words  in  a  high  key  passed;  beard  deoeased  demand  of  Mr.  Vikktabd  an  explsutiaB. 
Then  Mr.  Stromo  called  aloud  *  order/  twioe;  and  the  President  arose  and  called  tlie  Hone 
to  Order.  Vinbtard  and  deoeased  were  parted  by  one  or  two  by-standwa  Saw  deoeieed 
then  move  about  elght  feet  towards  the  flre-place.  He  stood  there,  and  Mr.  \isBiMDÜ 
bis  de&k,  until  the  cbair  announced  an  adjoumment  Mr.  AaicDT  then  cameuptoXr. 
ViNBTABO^B  desk.  Mr.  V.  was  Standing  at  the  oomer  of  it  Deoeased  asked  Mr.  YarniB» 
if  he  imputed  to  bim  f  alsebood  in  bis  remarks.  Mr.  Yixktabd  answered  *yea,*or  thst 
*  they  were  f  alse/  I  do  not  remember  which.  Think  I  then  saw  deoeased  strike  st  Mr.  V^ 
faoe,orforebead  — they  were  about  tbree  feet  apart.  Boee  to  go  to  them.  Didnotiee 
distinctly,  but  thought  one  or  two  blows  had  passed;  then  beard  an  exploeion.  Deoeiied 
partly  reeied  around  and  moved  several  Steps  towards  the  flre-place,  with  bis  hands  oshis 
breast  I  believe  next  moment  saw  bim  in  the  arms  of  Mr.  DuEBDra.  I  believe  in  sboot 
five  mlnutes  saw  bim  di&  He  said  notbing,  and  did  not  appear  to  be  oonsdooi  of 
anything.^^ 

* 'James  Colltvs  swom:  After  Mr.  Vineyabd  made  the  motion  to  poetpone  tbe  nomlos- 
tlon,  Mr.  Arndt  rose  and  opposed  it  and  said  something  like  this:  *He  must  oppo»  tbe 
motion  of  the  gentleman  from  Grant  for  the  reason  that  be  was  not  willlng  togivebiffl*o 
opportunity  to  introduce  evidence  to  belie  the  Statement  he  bad  before  made  on  tbe  ik)or.* 
I  think  at  this  Urne  Viiibtabd  arose  for  tbe  purpose  of  expIanaUon.  Mr.  ABioyrdidBOt 
give  way,  and  both  were  speaking  at  the  same  tlme,  and  I  saw  Mr.  Abjcdt  wave  bis  band 
toward  Mr.  Vinetabd  and  said,  That  differenoe  will  be  accommodated  at  oome  otber  tine.* 
They  had  some  private  conversation  together,  and  I  called  to  order.  lliey  sepsFSted.  Be- 
fore the  vote  on  the  adjoumment  was  announced  I  saw  them  together  again.  HiKh  vorde 
passed  between  them.  Mr.  Abkdt  then  walked  to  tbe  flre-place  and  Mr.  VnfiTABOrtfp- 
ped  to  bis  seat.  I  then  paused  for  a  Short  time,  and  announced  the  vote  on  sdjoomment 
and  left  my  seat.  Mr.  Arndt  approached  Mr.  Yinetard.  High  words  again  psaeed  be- 
tween them,  and  I  was  reaching  forward  my  band  tolayholdof  Mr.  Aun>T,  wbenbe 
stmck  Mr.  Yikbtard  with  bis  right  band.  Mr.  Vineyabd  seemed  to  recede  a  Uttle,  snd  I 
very  soon  heard  the  report  of  a  pistol.    I  did  not  know  who  flred  it  at  the  momeo^  *^ 
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sapposed  some  one  liad  let  off  a  pistol  in  attemptlnfc  to  draw  it  f rom  his  pocket.  Arndt 
reeled  around  and  soon  feil.  I  tben  turned  to  Vinktaro,  and  for  the  flrst  time  saw  what 
I  suppofled  to  be  a  pistol  in  his  band.  He  had  it  clasped  round  tlie  lock.  I  was  of  the  im- 
preaaion  and  still  am  that  it  was  a  siz-shooter  pistoL*  It  is  pcflsible-I  may  be  mistaken. 
Some  onecalledout  'arresthimr  He  replied,  Tm  not  going  away.'*  I  walked  overwith 
him  to  the  American  and  lef  t  him  in  the  hall  or  on  the  stoop/* 

John  H.  Rountrke,  called  for  the  defense,  being  swom, 
testified  as  follows: 

"  Th  deceased  and  Mr.  Vikktabd  have  always  manifested  f riendship  for  each  oUier 
duriAg  the  Session.  I  have  f  requently  seen  them  in  each  other^s  room.  I  noticed  them 
during  themoming  Session  Standing  before  the  Are  in  very  friendly  conversation.  Each 
had  an  arm  around  the  other's  neck.  I  think  this  was  during  a  call  of  the  house.  I  haye 
known  Mr.  Tinktard  for  flfteen  or  sixteen  years ;  intimately  for  fourteen  or  flfteen  yeara. 
He  baa  Uved  for  fourteen  years  within  half  a  mile  of  me.  I  have  ever  esteemed  him  ss  a 
kind  and  benevolent  man.  I  have  never  known  any  rerengeful  act  in  him,  or  disposition 
to  seek  revenge.  He  is  very  warm  and  ardent  in  hir  f  eelings.  From  my  aoquaintance  with 
him  I  ahould  say  that  he  dkl  not  bear  malice.  He  is  exdtable,  but  his  passions  soon  sab- 
aide,  and  kind  feelings  quickly  retum." 

The  testimony  of  the  other  witnesses  was  substantially 
the  same,  all  agreeing  that  the  deceased  was  the  assailing 
party,  and  that  Vinbyabd  was  def ending  himself  against 
the  assault. 

He  immediately  surrendered  himself  to  the  sheriff  and 
"vras  committed  to  jail^  where  his  wife  remained  with  him 
until  he  was  released. 

The  next  day  the  death  of  Mr.  Arndt  was  announced  in 
each  house  and  appropriate  resolutions  were  adopted  in 
both.  The  body  of  the  deceased  was  conveyed  to  his 
f  riends  at  Green  Bay  at  the  ezpense  of  the  Legislative  As- 
sembly,  the  members  of  which  accompanied  it  in  a  body 
for  several  miles. 

At  the  next  meeting  of  the  Council  on  Monday  the  14th, 
the  President  stated  that  he  had  received  a  communication 
on  the  Rubject  of  which  there  was  doubt  whether  this  body 
had  any  controL  The  communication  is  signed  by  James 
R.  ViNKYARD,  a  member  of  the  Council  from  the  county  of 
Orant^  tendering  his  resignation  of  his  seat  in  this  body, 
and  asked  if  it  was  the  pleasure  of  the  Council  to  receive 
for  consideration  the  communication  ? 

Mr.  Strong  requested  that  it  be  read. 

Mr.  Brigham  then  moved  that  the  communication  be  re- 
tumed  to  its  author  without  reading,  which  was  agreed  to. 

Mr.  Brigham  then,  by  leave,  offered  a  preamble  and  reso- 
lut ion. 

The  preamble  recitedthe  fatal  shooting  of  Mr.  Arndt, 
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and  that  Vineyard  was  unworthy  to  be  a  member  of  the 
body,  and  therefore 

Resolvedy  That  he  be  expelled  and  bis  seat  declared  vacant. 

Mr.  Strong  Said  he  would  cheerf uUy  vote  for  the  pre- 
amble,  but  could  not  vote  for  the  resolution.  He  feit  the 
deepest,  the  wärmest  indignation  at  the  outrage  which  had 
been  perpetrated  and  would  unite  with  any  member  in 
expressing  those  f  eelings  in  any  appropriate  manner,  but 
he  could  not  bring  bis  mind  to  the  conclusion  that  the  Coun- 
cil had  any  right  to  reject  the  resignation.  He  considered 
that  every  member,  so  long  as  he  was  such,  had  the  control 
of  bis  own  seat,  and  that  he  could  resign  it  or  not,  at  bis 
pleasure  ;  but  as  soon  as  he  did  resign  it,  the  Council  had  no 
puwer  to  reject  the  resignation.  His  connection  with  the 
body  had  ceased,  and  they  had  no  f  urther  control  over  it  or 
him,  not  even  the  power  to  expel  him,  for  he  had  no  seat  to 
be  expelled  from. 

The  preamble  was  adopted  unanimously  and  the  resolu- 
tion by  a  vote  oflO  to  1,  all  the  members  present  voting  in 
the  affirmative  except  Mr.  Strong,  who  called  for  the  ayes 
and  noes  and  voted  against  the  resolution. 

About  the  lOth  of  March,  Vineyard  was  taken  from  the 
jail  at  Madison  to  Mineral  Point,  by  virtue  of  a  writ  of  haheas 
corpus  issued  by  Chief  Justice  Dünn.  A  long  and  thorough 
examination  was  had,  and  all  the  facts  connected  with  the 
tragedy  f ully  exposed.  The  State  was  ably  represented  by 
M.  M.  Jackson,  the  Attomey  General,  and  the  def endant  bjr 
Col.  A.  P.  FiELD,  who  was  asßisted  by  Moses  M.  Stbono» 
and  after  an  exhaustive  argument,  the  Chief  Justice  took 
the  matter  under  consideration  from  Saturday  until  Monday, 
the  14th  of  March,  when  he  decided  that  Vineyard  should 
be  admitted  to  bail  in  the  sum  of  $10,000,  for  his  appearance 
at  the  next  term  of  the  district  court  for  Dane  county.  The 
bail  was  at  once  given  by  several  of  the  most  responsible 
and  wealthy  Citizens  of  Grant  county. 

The  court  met  at  Madison  May  9th,  Hon.  David  Ibvin 
presiding.  The  grand  jury  was  about  to  be  impaneled 
when  the  counsel  for  Vineyard  objected  to  Ebenbzeb  Bbig- 
HAM  being  sworn  upon  the  jury  for  the  reason  that  he  had 
been  recognized  as  a  witness  in  the  Vineyard  case.  The 
objection  was  sustained  by  the  court  and  Mr.  Brighah  ex- 
cluded.  The  counsel  for  Vineyard  then  attempted  to  ex* 
clude  for  cause  others  of  the  panel  from  being  sworn  as 
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grand  Jurors  f  or  the  reason  that  they  had  expressed  opinions, 
but  were  not  sustained  by  the  court. 

The  Jury  on  the  13th  May  retumed  a  bill  for  manslaughter, 
the  defendant  entered  into  new  bonds,  and  the  cause  was 
adjourned  until  the  next  term. 

The  venue  was  afterwards  changed  to  Green  county  on 
the  affidavit  of  the  defendant  of  prejudice  of  the  people  of 
Dane  county,  and  in  October,  1843,  he  was  acquitted  by  ver- 
dict  of  the  Jury. 

The  Legislative  Assembly,  after  taking  a  recess  from 
December  27th  to  January  7th,  adjourned  sine  die  on  the 
19th  of  February,  being  seventy-siz  days  from  the  first  to 
the  last  day  of  the  Session. 


CHAPTER  XXIV. 

TERRITORY  OP  WISCONSIN— 1843. 

There  was  no  subject  in  relation  to  which  the  inhabitants 
of  'Wisconsin  in  the  earlier  y ears  of  its  Territorial  existence, 
had  looked  to  Congress  for  aid  with  as  great  anxiety,  as 
they  had  to  the  protection  of  the  inf  ant  commerce  of  Lake 
Michigan.  Not  a  Session  of  the  Legislature  had  passed  from 
1836  to  1842  that  a  memorial  was  not  sent  to  Congress  ask- 
in^  appropriations  for  harbors  of  ref uge  at  the  more  import- 
ant  ports  on  the  Wisconsin  shore  of  Lake  Michigan.  These 
memorials  were  supplemented  by  numerous  petitions  from 
the  people,  but  until  1843,  all  efforts  to  obtain  such  appropri- 
ations had  been  unavailing,  except  that  on  the  4th  day  of 
July,  1836,  the  day  on  which  the  act  organizing  the  Terri- 
tory took  effect,  an  act  making  appropriations  for  harbors 
-WOB  approved  which  contained  an  appropriation  of  four 
hundred  doUars 

»•9'or  the  Eorrey  of  the  mouth  of  HUwaukee  rlrer,  to  detenoine  the  practlcabill^  of 
jntiiriT»g  a  harbor  by  deepening  the  channeL" 

The  same  act  appropriated  twenty  thousand  dollars  for  a 
harbor  at  Michigan  City  and  the  same  sum  for  a  pier  or 
breakwater  at  St.  Joseph,  which  were  the  only  appropria- 
tions for  Lake  Michigan. 

05 
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Appropriations  were  also  made  in  1837  and  in  1838,  not 
only  f  or  Michigan  City  and  St.  Joseph,  but  also  f  or  Chicago, 
which  were  the  only  points  on  either  shore  of  Lake  Michi- 
gan for  which  any  appropriation  was  made  until  1843. 

During  the  years  183i),  '40,  '41  and  '42,  the  policy  of  the 

govemment  of  making  appropriations  for  the  improvements 

of  rivers  and  harbors  appears  to  have  been  entirely  sus- 
pended. 

Such  suspensions  also  continued  during  the  year  1843  as 

to  all  the  rivers  and  harbors  in  the  United  States,  except 

that  an  act 

*'For  the  protection  of  commerce  on  Lake  Michigan,**  was  passed  which  approprlAted 
thlrty  thousand  dollars  ''for  the  oonstniction  of  a  harbor  at  the  most  saitable  situatioa  tt  or 
near  Milwauicee/*  and  enacted  that  before  the  money  ahould  be  ezpended  ''thecorps  <^  top- 
oicraphical  engineers  shall  select  f  rom  actual  examination  and  sunrey  the  point  of  locft* 
tion  of  Said  harbor."  , 

The  same  act  provided  for  the  survey  and  selection  of 
"the  most  suitable  site  for  a  light  house  at  or  near  South- 
port"  (now  Kenosha). 

It  also  contained  an  appropriation  of  twenty-five  thou- 
sand dollars  for  each  of  the  harbors  of  Chicago  and  St 
Joseph. 

Two  separate  appropriation  bills  for  the  civil  and  diplo- 
matic  expenses  of  goverment  were  passed  at  the  session  of 
Congress  for  1842-3,  one  approved  December24,1842,  forthe 
half  calendar  year  ending  June  30,  1843.  The  .other  for 
the  fiscal  year  ending  June  30, 1844,  approved  March3,1843. 

The  first  appropriated  for  compensation  for  the  Qov- 
ernor,  judges  and  secretary  for  the  half  year  and  for  con- 
tingent  expenses,  the  sum  of  f our  thousand  seven  hundred 
and  twenty-five  dollars.  The  other  for  the  same  objects 
for  a  füll  fiscal  year,  the  sum  of  nine  thousand  four  hun- 
dred and  fifty  dollars. 

The  first  appropriated — 

"For  compensation  and  mileage  of  the  membersof  the  Legislative  Assemblf,  p*T^ 
officers,  printing,  stationery,  fuel,  fumiture  and  other  incidental  and  misoellaneoas  objects« 
nineteen  thousand  two  hundred  and  serenty-flTe  dollars." 

for  the  half  calendar  year. 

The  other  appropriated  for  the  same  objects  and  for  post- 
age, the  sum  of  seventeen  thousand  two  hundred  and  sev- 
enty-five  dollars  for  the  füll  fiscal  year. 

Another  act  was  passed  at  this  session  of  Congress  con- 
ferring  upon  the  people  further  powers  of  self-govemment, 
by  authorizing  the  Legislature — 
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**To  provlde  bj  law  f or  the  election  or  appointment  of  BherUb,  judges  of  probate,  ju»> 
tioes  of  the  peaoe  and  ooun^ surr^on. " 

These  ofBces  were  under  the  organic  act  appointable  by 
the  Qovemor  and  Council. 

The  second  section  of  this  act  prescribed-- 

"Tliat  the  membera  of  both  honses  of  the  Legislative  Aflsembly  aball,  upon  the  ezpiratioii 
of  tlie  terms  of  servioe  for  which  the  present  members  have  been  elected,  be  hereafter 
elected  to  serre  for  the  same  terms  of  Service  as  that  for  which  the  members  of  the  Legis- 
lative Aasembly  in  Iowa  are  now  elected.^* 

Such  "terms  of  service"  in  Iowa  were  two  years  for  mem- 
bers of  the  Council  and  one  year  for  members  of  the 
House  of  Eepresentatives. 

Another  act  was  passed  at  this  session  of  much  local  im- 
portance,  by  which  the  township  of  land  on  the  east  side  of 
"Winnebago  Lake^  which  was  reserved  for  the  use  of  the 
Stockbridge  tribe  of  Indians^  might  be  partitioned  and 
divided  among  the  different  individuals  composing  said 
tribe,  and  might  be  held  by  them  separately  and  severally 
in  f  ee  simple. 

The  act  prescribed  particularly  the  mode  of  making  the 
partition  by  commissioners  to  be  elected  by  themselves 
under  the  supervision  of  a  United  States  oflBcer. 

The  f ourth  Legislative  Assemfily  convened  at  Madison  on 
the  fifth  day  of  December,  1842  —  the  day  prescribed  by 
lav^  —  for  the  purpose  of  holding  its  first  session. 

The  members  of  both  houses  had  been  elected  at  the  pre- 
ceding  September  election  upon  a  new  apportionment,  and 
there  was  an  almost  entire  change  of  membership  in  both 
Houses. 

In  the  Council  only  three  members  had  been  members  of 
the  preceding  Council.  These  were  Messrs.  Martin  of 
Brown  county,  Rountree  of  Qrant,  and  Strong  of  Iowa. 
Five  others  had  been  members  of  the  House  of  Representa- 
tives  the  preceding  year.  These  were  Messrs.  Whiton  of 
Rock,  Barber  of  Jefferson,  Dbwey  of  Qrant,  La'Chappel 
of  Crawford,  and  Newlani)  of  Milwaukee,  the  last  of  whom 
had  represented  Iowa  county,  was  the  Speaker  and  on  the 
ad  joumment  of  the  previous  session  had  removed  to  Mil- 
"waukee  county  where  he  was  elected  to  the  Council.  The 
other  five  members  were  Messes.  Heath  and  Hugunin  of 
Racine,  Baker  of  Walworth,  Crockbr  and  White  of  Mil- 
waukee, neither  of  whom  had  previously  been  members  of 
the  Legislature. 
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All  the  members  of  the  Council  were  present  on  the  first 
day  of  the  Session,  except  Messrs.  Hkath  and  Hugunin,  who 
did  not  take  their  seats  until  the  6th  of  March. 

The  Council  was  organized  by  the  election  of  Moses  M. 
Strong,  President;  John  V.  Ingersoll,  Secretary;  and 
Charles  E.  Brown^  Sergeant-at-Aims. 

The  House  of  Bepresentatives  was  composed  of  the 
foUowing  members : 

Brovm  and  the  counties  attached  —  Albert  G.  Ellis, 
Mason  C.  Darling,  and  David  Agry. 

Crawford  and  St.  Croix —  John  H.  Manahan. 

Dane,  Dodge,  Oreen,  Jefferson,  and  Sank —  Isaac  H.  Pal- 
MBR,  Lyman  Crosshan  and  Robert  Masters. 

Grant — Franklin  Z.  Hicks,  Alonzo  Platt  and  Glbn- 
DOWER  M.  Price. 

lowa^-  Robert  M.  Long,  Moses  Meeker,  and  Wiluah  S. 
Hamilton. 

Milwaukee  and  Washington  —  Andrew  E.  Elmore,  Ben- 
jamin Hunkins,  Thomas  H.  Clin,  Jonathan  Parsons,  Jabbd 
Thompson,  and  George  H.  Walker. 

Racine  —  Philander  Jüdson,  John  T.  Trowbridge,  and 
Peter  Van  Vleit. 

Rock  and  Walworth — John  Hopkins,  James  Tripp,  John 
M.  Capron,  and  William  A.  Bartlett. 

Of  these,  Messrs.  Ellis  and  Darling  had  been  members 
of  the  preceding  Legislature;  Mr.  Hamilton  was  elected,  in 
18;^5,  a  member  of  the  Michigan  Legislature,  which  met  at 
Green  Bay  in  January,  1836,  while  all  the  others  were  with- 
out  legislative  experience. 

All  the  members  were  present  at  the  December  Session  ex- 
cept Messrs.  Judson  and  Trowbridge,  who  did  not  take 
their  seats  until  the  30th  of  January,  and  Mr.  Agry,  who 
took  his  seat  on  the  4th  of  February,  and  Messrs.  Bartlett 
and  Van  Vliet,  who  took  their  seats  on  the  6th  of  March. 

The  House  was  organized  by  the  election  of  Albert  G. 
Ellis,  Speaker,  John  Catlin,  Chief  Clerk,  and  WiLLiAii  S. 
Anderson,  Sergeant-at-Arms. 

Each  house  was  notified  of  the  Organization  of  the  other. 

A  Joint  committee  of  two  from  each  house  was  then  ap- 
pointed  to  wait  on  the  Governor  and  inform  him  that  the 
two  houses  were  organized  jpro  tempore  and  ready  to  receive 
any  communication  he  might  have  to  make  to  thenu 

The  conmiittee  consisted  of  Messrs.  Martin  and  Whiton 
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on  the  part  of  the  Council,  and  Messrs.  Walker  and  Hop- 
kins on  the  part  of  the  House. 

The  Joint  committee  submitted  a  report  to  each  house,  on 
the  first  day  of  the  Session — 

**  That  thqrhave  discbani^  the  duty  assigned  them,  and  tiiat  the  Gk>T6mor  Informed 
tbe  committee  that,  "not  conoehrlng  that  the  Legislative  Aasembljr  had  authority  bj  law 
to  meet  attbe  preeent  tlme,  he  had  no  communicatlon  to'makb  to  them.*  ** 

On  the  same  day  a  resolution  was  introduced  by  Dr.  Dar- 
LJNG,  which  on  the  next  day  was  ag^eed  upon  by  both 
houses,  in  the  following  words: 

**  JReaolved  by  the  Council  and  Hcuae  of  Repreaentativea :  that  the  report  of  the  Joint 
committee  appointed  to  walt  uix>n  hls  Excellencj  the  Govemor,  and  ioform  him  that  the 
two  hotues  were  organized  pro  tempore,  and  ready  to  receive  any  communicatlon  he 
ml^bt  have  to  make  to  them,  be  ref erred  to  a  Joint  committee,  conslstlng  of  three  mem- 
bers  of  each  house,  to  report  whether  there  Is  any  Talid  objectlon  to  the  Legislative 
Ajuembly  holdlng  its  annual  session  at  this  time;  whether  It  is  expedient  to  adjoum  the 
seae ion  of  sald  Legislative  Aasembly  to  some  other  day;  whether  the  Legislative  Assembly 
oui^t  to  take  any,  and  if  any,  what  action,  expressive  of  their  vlews  relative  to  the  oourse 
pursued  by  the  ezecutlve,  aa  ezhibited  in  said  report;  and  generaUy  to  report  as  they  may 
think  the  circumstances  of  the  case  may  require  in  relation  to  the  said  report  of  the  said 
Joint  committee/* 

The  committee  consisted  of  Messrs.  Crocker,  Martin 
and  La'Chappelle  on  the  part  of  the  Council«  and  Messrs. 
Darling,  Tripp  and  Meeeer  on  the  part  of  the  House. 

The  Qovemor  did  not,  in  his  response  to  the  committee 
appointed  to  wait  on  him,  give  any  reasons  why  he  thought 
the  Legislative  Assembly  had  no  right  to  meet  at  that  time 
er  why  he  had  no  communication  to  make  to  them.  But 
soon  after  the  report  of  the  Joint  committee,  of  which  Col. 
Crocker  was  chairman,  there  appeared  in  the  newspapers 
a  paper  addressed  to  the  members  elect  of  the  Legislative 
Assembly,  over  the  signature  of  the  Govemor,  and  which 
he  adopted  as  his  own,  in  a  communication  to  the  two 
houses  of  Congress. 

It  was  said  in  the  newspapers  accompanying  this  paper, 
that  it  was  prepared  by  Qov.  Doxy,  with  the  intention  of 
submitting  it  to  the  members,  if  they  called  upon  the  execu- 
tive,  as  had  been  the  custom  to  administer  to  them  the  oath 
of  ofiBce. 

Such  a  custom  had  to  some  extent  prevaiied,  but  not  uni- 
fonnly,  and  the  newly  elected  members,  upon  assembling, 
ascertained  that  the  Govemor  was  not  authorized  by  law 
to  administer  oaths,  and  took  the  oath  of  ofBce  before  one  of 
the  Judges  of  the  Supreme  Court. 
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In  justice  to  the  Qovemor,  with  reference  to  this  import- 
ant  subject,  the  paper  is  g^ven  at  length  : 

To  THS  MUMBEBa  ElSOT  OV  THS  LXOZSLiLTlyX  ÄJWXMBLT  OF  WI8EOXSAH: 

The  acta  of  Congress  provide, 

Ist  Tbat "  No  sesBion  **  [of  the  Aasembly]  *'  in  any  year  ehall  exceed  the  ierm  of  semtif • 
Are  days/* 

9d.  That  **The  Legislative  Aasembly  of  no  Territory  shall  hereaf ter,  in  «nj  Inatanos,  or 
under  any  pretezt  whatever,  ezoeed  the  amount  appropriated  by  Oongress  f or  ita  iiuuud 
expenses/^ 

8d.  That  "No  seasion  of  the  Legislature  of  a  Territory  shall  be  held  untll  an  spproprift» 
tion  f or  its  expenaes  shall  baye  been  made." 

The  Territorial  act  authorixing  **a  regulär  Session*^  to  be  heldon  the  flnt  XoDd«y  of 
Deoember  annually,  if  it  was  eyer  valid,  was  suspended  or  annuUed  by  tliese  acU  tod  by 
the  failuiy)  of  Congress  to  make  an  appropriation  after  the   paasageof  thektteracb 

The  Legislature  heida  Session  in  the  year  1842|  which  termlnatedon  thenineteenth  day 
of  Februaiy  last. 

On  the  eighteenth  day  of  May  foliowingOongress  appropriated  twentj  thomwiid  doUm 
f or  the  expenses  of  the  Aaaembly  during  the  year  18418,  which  som  was  drawn  from  tbe 
Treasury  in  June  last  and  expended  according  io  the  direction  of  the  act  t^ftheAmtmUf 
of  the  lOth  of  February,  to  defray  the  expenaes  of  a  Session  held  in  the  year  1642. 

The  whole  of  the  appropriation  f or  the  year  18il  having  been  thus  expended,  and  no 
additional  appropriation  made,  no  Session  can  now  be  held  under  the  authority  of  the  Isvs 
of  the  United  States,  or  indeed  without  Tiolating  them.  If  a  seasion  is  held  it  most  be 
at  the  expense  of  the  people  of  the  Territory;  and  all  laws  passed  by  an  unauthoriied  and 
prohibited  Assembly  would  be  void  and  of  no  effect, 

It  is  believed  tliat  a  Session  is  neither  expected  nor  desired  at  this  tlme  by  the  people; 
and  that  as  there  is  no  money  to  pay  the  expenses,  there  ought  to  be  no  Session. 

Wiskonsan  is  yet  under  a  Tärrritorial  form  of  govemment  ,and  whüe  this  Ib  oontlnnedl^ 
the  people,  Üie  acts  of  Oongress  are  supreme  over  this  govemment  and  over  tbe  people 
and  must  be  obeyed. 

When  a  session  of  the  Assembly  has  reached  the  amount  appropriated  f or  the  year  it 
must  terminale;  and  no  new  Session  can  oommenoe,  or  expense  be  incurred,  untfl an  ap- 
propriation has  been  made. 

If  the  expenses  of  an  unauthorized  senion  are  not  pald  by  CX>ngre88,  t)iey  must  be  paid 
by  the  people  of  the  Territoiy.  This  would  greatly  increase  the  taxea,  without  any  oon«- 
aponding  beneflt  to  the  countiy;  for  it  la  belieyed  to  be  the  aentlmentof  the  taz-payins 
part  of  the  Community  that  there  haa  been  already  too  much  legialation;  and  that  the 
taxes  now  levied  are  excessive  and  ought  to  be  dimlnished. 

To  Protect  the  people  theref ore  from  further  taxation,  and  to  TWAinfüi«  thelr  right  to  a 

strict  and  economical  admlniatration  of  thia  goyemment,  and  to  preaenre  the  authori^  d 

the  lawa  of  the  United  States  and  aToid  the  poaaibili^  of  an  increaae  of  the  public  debt, 

it  ia  deemed  to  be  the  duty  of  the  Executive  to  decline  meeting  the  membera  elect  of  the 

Legialature,  to  hold  a  session,  until  an  appropriation  shall  have  been  made  for  itaezpeoaea 

by  Oongress. 

J.D.DorT. 
liadisont  Wiekonean^  December  5, 1842. 

This  paper  was  accompanied  by  some  correspondence  be- 
tween  the  Qovernor  and  the  Secretary  of  the  Treasury,  and 
between  the  Governor  and  the  Secretary  of  the  Territory, 
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the  material  part  of  which  is  the  statement  of  the  Secre- 
tary  of  the  Treasury,  bearipg  date  November  21, 1842. 

"  Tbat  the  amouDt  appropriated  by  theactof  Congress  of  the  18th  dayof  Ifay«  1842,  for 
the  compensation  of  xnembers  and  expenaes,  etc.,  of  the  Legislative  Aasembly  of  the  Terri- 
tory of  Wiskonsan,  haring  been  paid  to  A.  P.  Fxxld,  Esq.,  the Secretary  of  tlie Terrltoiy,  no 
further  amount  can  be  ezpected,  untU  an  appropriation  for  thla  object  Is  made  at  the 
approaching  session  of  CongroBS.*^ 

And  also  the  statement  of  Col.  Fikld,  Secretary  of  the 
Territory,  under  date  of  November  25, 1842,  that 

*'The  appropriation  of  twenty  thousand  dollars  made  by  Congrees  in  May  last  to  which 
you  alluded  haa  been  reoelved  and  applied  by  me  to  the  payment  of  the  UabUltles  Incurred 
by  the  last  Legislature.** 

The  report  of  the  Joint  committee  of  three  f  rom  each  house 
was  unanimous,  and  was  signed  by  all  the  six  members  of  the 
committee.  It  was  presented  on  the  8th  day  of  May  in  the 
Council  by  Col.  Crockbr,  and  in  the  House  by  Dr.  Darling, 
and  is  very  exhaustive  of  the  questions  at  issue  between  the 
Qovernor  and  the  Legislature.  Its  great  length  precludes 
its  insertion  entire  but  such  extracts  are  given  as  present 
the  substance  of  the  views  of  the  committee. 

In  reference  to  the  inquiry  whether  there  is  any  law  of 
Congress  or  of  this  Territory  which  would  prevent  the  hold- 
ing  of  a  Session  of  the  Legislature  at  this  time,  the  commit- 
tee say: 

'The  law  of  Congress  organiziog  the  Territory  provldes  that  *the  time,  place  and  manner  of 
holding  and  oonducting  all  elections  by  the  people  and  theapportionment  of  the  represen- 
tation  in  the  seTeral  counties  to  the  Council  and  House  of  Bepresentatives  acoording  to  the 
Population  shall  be  prescribed  by  law,  as  well  asthe  day  of  the  annual  commencemeni  of 
the  aeanon  of  the  Ltgialative  Ataembly*  (organlc  act,  eection  4).  Accordingly  the  Legislative 
Aseembly  have  *preacribed  by  Zai0*  that  *the  regulär  sessions  of  the  Legislative  Assembly 
shall  commence  on  the  flrst  Monday  of  December,  in  each  and  every  year/  (R.  S.  page  167.)^* 

In  pursuance  of  that  law  the  members  of  the  Council  and  House  of  Kepresentatives  did 
meet  in  their  respecUve  haUs  at  the  Capitol,  on  the  flrst  Monday  of  December,  184S,  and 
oommenoed  the  Session  of  the  Legislative  Assembly,  by  organizing  their  respective  housea 
in  the  usual  manuer. 

In  conformity  to  the  long  established  usage,  they  adopted  a  Joint  resolutlon  appointing  a 
eommittee  to  wait  upon  the  Oovemor  and  inform  him  of  the  Organization  of  the  two  houses 
and  that  th^y  were  ready  to  receiveany  communication  he  mlght  have  to  make  tothem. 
To  this  customary  message  of  courtesy  to  a  co-ordinate  brauch  of  the  Legislature  the  Qov- 
ernor made  the  following  reply:  *Not  conceiving  that  the  I^egislative  Assembly  had 
authority  by  law  to^eetat  the  present  time,  he  had  no  communication  to  maJce  to  them.* 

He  refusea  to  make  any  communication  to  the  Legislature  becaiuehe sayshe  oonoeives 
they  have  no  authority  to  meet  at  the  present  time. 

The  Govemor,  no  doubt  with  some  object  in  view,  haa  seen  flt  to  withhold  from  the  Legw 
islature  and  the  public  bis  reasons  for  so  extraordinary  a  course  of  conduct.  And  as  youf 
committee  can  imagine  no  olher,  they  have  presumed  that  if  the  Legislative  Assembly 
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bas  nottha  authorlty  by  law  to  meet  at  the  preeent  time,  the  only  reason  is  the  one  that 
rumor  aod  the  public  preSB  bas  aaslgned  viz. :  that  in  a  law  pasaed  at  tbe  last  seasion  of 
Oongreas  occotb  the  following  para^rraph:  'No  aeaion  of  the  Legfalatore  of  a  tetritoiT 
■hall  be  beld  imtü  tbe  appropriation  for  its  expensee  aball  bave  been  made.* 

**  The  act  of  CoDgreaa  *inakii3g  approprlatlons  for  the  dTÜ  and  dlploniatic  ezpensei  of 
the  GoTemment  for  the  year  1842/  approred  May  18,  1842,  containa  the  usual  ^jproprii* 
tion  for  the  payment  of  the  expensra  of  the  annual  seealon  of  the  LeglslatiTe  Asembly 

of  tbe  Territory  of  Wisconsin.    Tbe  amount  thus  appropriated  is  $80,000. 

•  ••••*  00mm  •  «* 

**  Tbe  title  of  the  act  last  referred  to  is  in  itself  oonTincing  proof  to  your  oommittM, 
that  tbe  amount  appropriated  was  for  tbe  expreas  purpose  of  defraying  the  expenseBoC 
the  Session  which  we  are  now  bolding;  but  to  remoTe  all  doubt,  the  commlttee  will  l>riefl7 
refer  to  tbe  several  approprlatlons  made  by  Congress  for  defraying  the  expenses  of  the 
Legialatare  of  thls  Territory. 

**  Tbe  appropriation  for  tbe  flrst  session  of  tbe  Legislative  Assembly,  which  was  hdd  in 
the  fall  of  1680,  was  but  nine  thouEand  dollars,  tbe  estlmate  belng  predlcated  upon  tbe 
usual  expenses  of  the  Territorial  Legislature  of  Michigan,  a  body  of  bat  thirtaen  memben 
To  meet  tbe  deficiency  caused  bythis  inadequate  appropriation,  OongreBS,t7t^*^^ 
8d  of  Marcb,  1887,  appropriated  tbe  furtber  som  of  |1S,706.16  *for  the  payment  of  arrwr- 
ages"*  due  for  the  expenses  of  tbe  flrst  Legislative  Assembly,  fiy  the  same  act  wss  sppn>- 
priated  tbe  furtber  sum  of  |86,7tiÖ  for  tbe  expenses  of  tbe  second  seasion  of  the  flrst  U^ 
laüve  Assembly. 

By  tbe  act  of  8th  of  April,  1888,  $25,000  were  appropriated  for  tbe  flrst  session  and  by  tlis 
act  of  8d  Marcb,  1889,  $26,000  for  the  second  session  of  the  second  Legislative  Aaembir. 
The  act  of  the  8th  May,  1840,  appropriated  $84,075  for  the  flrst  session,  and  the  sct  of  9d 
Marcb,  1841,  $20,000  for  the  second  session  of  tbe  Legislative  Assembly.  And  the  act  of  16^ 
May,  1842,  appropriates  $20,000  for  the  expense  of  the  present,being  the  flrst  sessioo  of  tbe 
fourth  Legislative  Assembly. 

If  it  be  suppoeed  that  the  $20,000  last  appropriated,  were  intended  to  meet  the  psjioent 
of  arrearages,  created  by  a  deflciency  in  the  appropriation  of  previous  sessioDS  of  tbe 
Legislature,  tbe  Impression  will  be  removed  by  reference  to  anotber  part  of  the  same  act, 
fpAVing  an  appropriation  *  for  tbe  arrearages  and  expenses  for  the  Legislative  Aasemblj'  of 
the  Territory  of  Iowa.*  An  appropriation  for  a  similar  purpose  for  Wisconsin,  woukl  bave 
been  expressed  in  lilce  words.  That  territory  was  similarly  situated  with  Wisconsin,  tbe 
expenses  of  tbe  Legiblature  exceeding  tbe  amount  of  approprlatlons,  but  the  exact  amoont 
of  tbe  arrearages  of  tbe  expenses  of  that  Territory  being  known,  a  deflnite  sum  was  appt)* 
priated  for  their  discharge.  A  portion  of  the  arrearages  of  expenses  of  Wisconsin,  &>d- 
sisting  of  disputed  items,  and  tbe  amount  not  being  ascertained,  no  deflnite  sum  ooukl  be 
appropriated.  It  was  attempted  when  the  act  making  appropriations  for  the  ciTÜ  aod 
diplomatic  expenses  of  the  goverament  for  the  year  1842  (in  which  the  above  appropria- 
tion of  $20,000  is  Included)  was  before  the  House  of  Bepresentatives,  to  appropriate  tbe 
furtber  sum  of  $24,000  to  oover  the  arrearages  of  expenses  of  cur  Legislature,  for  pravi- 
ons  years,  but  their  extent  not  being  known,  as  we  bave  above  stated,  the  last  item  was 
omitted,  and  the  chairman  of  tbe  commlttee  of  ways  and  means  dedaring  bis  intention  of 
introducing  a  biU  for  the  purpose  of  provlding  for  the  payment  of  such  arrearagei  as  were 
cbargeable  to  tbe  Treasury  of  tbe  United  States.  Accordingly,  on  the  29th  day  of  Augort 
last  Congress  passed  a  law, '  for  tbe  settlement  of  oertain  accoonta  for  the  support  of  tbe 
govemment  of  the  Territory  of  Wisconsin.* 

By  thls  In  .v.  no  deflnite  sum  was  appropriated,  but  the  accounUng  offlcers  of  the  Trea»- 
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ory  Depaitment  were  dlrected  to  audlt  and  settle  thoee  aocounts.  By  Ihe  act  of  18th  May, 
1842,  the  8um  of  |S7,1S5  was  appropiiated  to  def raj  the  expenaee  of  the  LeglalatlTe  CJoun- 
cUof  the  Territory  of  Florida,  andt^the  actof  80th  August,  the  aocounts  and  arrearages 
of  expensesof  that  Terrftoiy  were  dJrected tobe  audlted  andsettled,  in  the  same  manner 
as  thoae  of  the  Territory  of  Wisconsin. 

Yet,  so  f ar  as  has  oome  to  the  knowledge  of  yoor  committee,  no  doubt  has  ever  been  en- 
tertained  in  either  of  the  Territories  of  Iowa  or  Florida,  but  that  their  Legislatures  have 
the  undoubted  rightto  hold  their  annual  sessions  without  any  further  act  or  appropriation 
by  Congress.  By  referenoe  to  that  part  of  the  act  of  18th  May,  makingappropriatlons 
f  or  the  Territory  of  Iowa  it  will  be  seen  that  no  part  of  the  sum  appropriated  f  or  arreara^et 
ahall  be  used  f or  any  other  purpoae,  than  f or  the  payment  of  thoee  arrearages.  Kow  if ,  as 
H  ia  poasible  the  Ooyemor  may  suppose,  the  $SO,000  last  appropriated,  was  f  or  arrearages 
of  expenses,*  why  was  It  not  limited  and  restricted  to  that  speciflc  object  as  was  done  in 
Che  appropriation  f  or  Iowa  f 

No  money  shall  be  drawn  f  rom  the  Treasury  of  the  United  States,  but  in  conaequence  of 
appropriations  made  by  law,  and  in  such  law  must  be  expressed  the  precise  natura  and  ob- 
Ject  of  such  appropriation.  And  your  committee  belieye  that  sinoe  the  Organization  of  the 
Ooremment,  no  instanoe  can  be  f  ound,  where  Oongress  has  made  an  appropriation  f  or 
arrearages  of  expenses  in  any  brauch  or  department  of  the  QoTemment,  unless  it  be  so  ex- 
pressed in  the  law  maldng  such  appropriation.  Had  such  been  the  object  of  the  appropri- 
ation now  in  question,  your  oonunittee  can  not  but  think  it  would  have  been  so  expressed. 

The  mere  fact  that  Oongreas  has  erery  year  sinoe  the  Organization  of  our  Territory  appro- 
priated what  th^  thought  would  be  a  suflSclent  amount  to  def  ray  the  annual  exjwnses  of 
the  Legislatnre,  preTious  to  the  holding  of  the  annual  Session  thereof ,  is  conclusive  evi- 
denoe  to  your  committee  that  the  appropriation  of  $90,000  oontained  in  the  act  of  the  18th 
of  Hay  was  intended  to  def  ray  the  expenses  of  the  prttent  »eation  of  the  Leglslatura  But 
tf  any  doubt  oould  exist  it  would  be  remoTed  by  ref  erence  to  the  act  of  the  29th  of  August, 
the  object  and  Intention  of  which  was  to  pay  and  discharge  all  arrearages  of  expenses  of 
the  Legislature  of  Wisconsin,  owing  to  the  L^^islature  having  incurred  an  annual  debt 
greater  than  the  annual  appropriations  of  Oongress. 

The  object  of  the  act  last  ref erred  to  was  to  reliere  the  Territory  f rom  its  pecuniary 
embarrassments,  not  to  cruah  it  by  depriving  it  of  the  Invaluable  Privileges  of  Legis- 
lation. 

It  cannot  be  supposed  by  any  honest  and  rational  mind,  that  it  was  the  Intention  of  Con- 
gress to  depriTO  the  people  of  Wisconsin  of  all  the  rights  of  Legislation,  or  that  having 
faOed  to  indude-^as  it  is  possible  the  Qoyemor  may  suppose — an  appropriation  to  def  ray 
the  expenses  of  the  present  Legislature,  in  the  usual  law,  they  would  afterwards,  on  the 
la^  day  of  the  Session  pass  another  law  prohibitlng  a  session  of  the  Legislature  because 
Cfaey  had  failed  or  neglected  to  make  such  appropriation.  In  looking  at  the  usual  course 
of  Congress  in  def  ray  ing  the  expenses  of  our  Legislature,  no  doubt  exists  in  the  mlnds  of 
your  conmiittee  that  in  passing  the  act  of  the29thof  August  it  was  their  bellef  that  the 
Appropriation  of  $80,000  preYiously  made  waa  tooover  the  expenses  of  the  present 
Legislature. 

By  the  llth  section  of  the  Organic  Act,  there  is  ^  be  appropriated  annuaUy  a  suffldent 
warn  to  defray  the  expenses  of  the  Legislatiye  ^sBembly,*  and  by  the  act  of  the  Territory 
already  qnoted,  *the  regulär  session  of  the  Legislative  Assembly  shall  conmience  on  the 
llrst  Mondaj  of  Decemberin  each  and  every  year.* 

Theae  acts  are  piain,  explicit  and  unrepealed,  and  if  it  be  true  that  Oongress  have  not 
^appropriated  annually  a  sufflcient  sum  to  defray  the  expenses  of  the  Legislative  As- 
•emUy,*  and  ff  true,  that  for  that  recuon  *the  r^ular  session  of  the  Legislative  Assembly* 
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cannot  *conyeue  on  the  flrat  Monday  of  Deoember/  then  are  both  thoae  laws  to  th&t  extent 
repeoled .  But  caa  It  be  belieyed  that  Oongress  evar  intended  by,  to  lay  the  most  of  it,  so 
Btrafned  and  remote  an  inferenoe,  to  repeal  laws  whtch  lay  at  the  veiy  foundatioaof  our 
poUtical  existenoe  f  Bach  a  oonstructJon  would  be  an  Insult  to  the  understanding  aod  tbe 
good  falth  of  the  Congress  of  the  United  States. 

But  H  is  Said  that  ivhatever  may  have  been  the  Intention  of  Oongreas  in  makliix  the  ap- 
propriation,  it  has  in  point  of  fact  been  received  t^the  Secretair  of  the  Tmiivr  v^ 
paid  out  bj  him  in  def  raying  the  expenaes  of  the  last  sesslon  of  the  LegislaÜTe  ijiembij. 

Aasuming  such  to  be  the  fact,  does  it  äff ect  in  any  degree  our  right  to  sit  as  a  LegiibtiTe 
Assembly  f  It  must  be  borne  in  mind  that  the  restricUon  upon  our  liegialatiTe  pomn 
arises  only  from  the  want  cfan  apprcpriation,  not  for  the  vnnt  of  money  in  theTreaioir 
of  the  United  States,  nor  from  the  miaapplicatlon  of  that  mon^  to  any  otber  purpoie, 
nor  even  the  refusal  of  the  offloers  of  the  Treasuiy  Department  to  pay  itoutwheomade, 
nor  from  any  circumstanoes  whatever,  ezcept  the  «conf  o/  onajfyrctpriatfton. 

If  the  appropriation  has  been  made  we  hare  dearly  the  rlght  to  hold  a  «■{«  o( 
the  Legislature. 

"  If,  as  we  contend,  the  appropriation  has  been  made,  thero  was  on  the  S9Ch  of  Aogo* 
last  in  the  Treasuiy  of  the  United  States  to  the  credit  of  Wisconsin  at  least  $40,000,  *>^ 
the  amount  of  the  appropriation  and  a  sufflcimt  sum  to  def ray  arrearages  of  expemei  ol 
former  seasions;  and  if  the  sum  of  $20,000  has  been  misapplied  in  the  paymeot  of  antar 
ages,  it  leaves  an  equal  amount  in  the  Treasuiy  to  be  applied  as  originally  Intended,  to 
def  ray  the  expenaes  of  the  present  sesslon. 

•  •••••  •  ••  •••• 

*'  In  examining  this  part  of  the  subject  ref erred  to  us  in  erery  light  in  whidi  it  bae  pre- 
sented  itself  to  our  minds,  we  can  not  hesitate  to  give  it  as  our  dedded  opinion,  that  tbef« 
ia  no  valid  objeetion  to  the  Legialative  Assembly  holdlng  its  annual  Session  at  the  present 
time,  by  reason  of  no  afpropriation  having  been  made  by  Oonffree»,^* 

The  committee  f urther  reported  that  thej  were  — 

"  Aware  that  tbere  are  many  important  subjects,  deeply  affecting  the  interests  cf  the 
people,  upon  which  they  are  now  anxiously  desiring  legislative  action. 

**  'A  few  of  the  most  important  of  these^  were  stated  to  be: 

**  The  acts  and  condition  of  the  Bfilwaukee  and  Bock  River  Canal  Company. 

"  The  extension  of  the  term  of  court  in  Walworth  oounty,  in  whlch  the  suits  in  favor 
of  the  Territory  agalnst  the  Governor  as  a  public  defaulter,  were  pending; 

"  The  re-election  of  the  commissloner  of  public  bulldings,  who  is  the  agent  of  thelerri 
tory  in  oonducting  those  suits; 

*'  The  unflnished  and  exposed  condition  of  the  Capttol,  and  the  secnrlng  of  the  money 
appropriatedforitscompletion;  and, 

"  Many  other  subjects  constantly  occurring  in  a  newly  settled  and  rapidly  growio? 
country." 

The  committee  add:  ''Tet,  notwithstanding  this  pressing  necessity,  and  the  importsnt 
subjects  ready  to  be  brought  bef ore  the  Legislature,  your  committee  are  oonstrained  hy  s 
sense  of  duty,  to  report  that,  in  their  opinion,  it  is  inexpedient  to  hold  a  aesstoa  of  the  Lef^ 
islature  at  the  present  time.  To  this  conclusion  your  conomittee  are  foroed  hy  the  actk>n 
of  the  Govemor  himself ,  who,  in  violation  of  all  law,  hss  refused,  for  reasoos  which  nmj 
be  apparent,  to  hold  communication  with  the  Legislature.  Your  committee  hava  not 
thought  it  necessary  to  enter  upon  'tk  discussion  of  the  question  whether  tbe  Legislator» 
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can  enacc  laws  without  the  concurrenoe  ot  the  GoTemor,  but  inasmuch  as  serioua  doubts 
are  entertained  upon  this  subject,  they  axe  led  to  the  conduaioa  above  stated. 

"  The  Legislature  have  done  all  that  the  law,  duty  to  their  oonstituents,  or  courte^^  to 
the  GoYemor,  a  co-ordlnate  branch  of  the  Legislature,  have  reqoired.  If  oonaeciaenoea 
in juriouB  to  the  Territoiy  result  f rom  the  course  whioh  we  reoommend,  let  the  req;>oiisft- 
bili^  rest  upon  the  head  of  him  who  invokedit." 

As  to  whether  the  Legislative  Assembly  ought  to  take 
any,  and  if  any,  what  action,  expressive  of  their  views  rela- 
tive to  the  course  pursued  by  the  oxecutive,  the  committee 
say : 

*'  They  can  not  but  oonsider  the  conduct  of  the  Qovernor,  in  refusing  to  meet  the  Leglali^ 
ture,  as  eztraordinary ,  unwarranted  by  any  piinciple  of  reaeon  or  law,  evincing  a  diq>08l- 
tipn  to  bid  deflance  to  the  will  of  thepeople,  and  a  total  disregard  of  their  IntereetB.  Snoh 
oonduct  desoree  the  reprobation  of  the  Legislature,  as  it  will  most  aasuredly  i^ceiTe  tha 
oondemnation  of  an  injured  and  insulted  Territory. 

**Ck>urteQy  to  the  representatives  of  the  people,  similar  to  that  extended  by  them  to 
him,  ahiMild  hare  induced  the  Gtoyemor  to  have  aasigned,  in  respectful  terms,  his  reasona 
for  not  meeting  or  reoognizing  the  Legislature.  These  reasons  he  has  withheld.  and 
Standing  in  an  attitude  independent  of  the  will  of  the  people  he  treats  their  representa- 
tives  with  Insolence  and  oontompt,  and  disregards  the  laws  of  the  Territory  which  he  ig 
swom  to  obey." 

The  committee  came  to  the  conclusion  that  it  was  expedi- 
ent  that  the  Legislature  adjourn  sine  die,  but  recommended 
the  adoptipn  of  a  memorial  to  Congress,  asking  the  passage 
of  some  law  that  would  enable  the  Legislature  to  convene 
before  the  first  Monday  of  December. 

Resolutions  were  reported  in  conformity  with  the  views 
expressed  in  the  report. 

No  serious  diflferenceof  opinion  existed  in  eitherhouse,  in 
relation  to  any  of  the  views  expressed  by  the  committee, 
except  as  to  whether  it  was  expedient  to  adjourn  sine  die,  or 
to  some  definite  time  so  remote  as  to  give  Congress  time  to 
act. 

In  the  Council,  a  motion  was  made  to  amend  the  resolu- 
tion  so  that  the  adjournment  should  be  until  the  third  Mon- 
day in  January.  This  was  lost  by  a  vote  of  four  to  seven, 
Messrs.  Barber,  Newland,  Whiton  and  Stronq  voting  in 
the  affirmative;  and  then  the  resolutions  were  adopted 
unanimously. 

In  the  House  the  resolution  was  amended  without  division 
so  as  to  provide  that  the  adjournment  should  be  until  the 
last  Monday  in  January,  and  the  resolutions  were  then 
unanimously  adopted;  Mr.  Capron,  however,  the  next  day, 
on  leave  changed  his  vote  to  the  negative. 
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The  foUowing  are  the  resolutions  as  agreed  to  hj  both 
houses: 

**  Se§olved  by  the  Oouncü  and  Houae  of  Sepre»entative§  of  tKe  Ttrrttory  of  TTiMomte: 
TbBt,  In  thelr  oplnion,  the  OoDgre«  of  the  United  States  dld,  on  the  et«:hteenfh  dMjUlUj 
last,  appropriate  the  sum  of  |20,000  to  defray.  the  expenam  of  the  LegfalatiTe  AamJdj  oC 
the  Tterritoij  of  Wisconsin,  commeocing  on  the  firat  Mcmday  of  December.  184S;  ud  tiiil 
there  is  no  law  either  of  Oongress  or  cf  the  Tenitoiy  which  wonld  prerent  the  hokUnc  of  i 
Session  of  the  Legislature  at  the  present  Üme  or  would  render  inralid  or  nnic^toiy  any  kv 
which  it  might  enact. 

^^Resolved,  That  while  we  entertain  the  opioion  that  there  can  be  no  objectlon  to  ooo- 
tlnue  the  present  Session  of  the  Legislature  hy  reason  of  no  approprlation  bsvliig  baa 
made  to  defkiay  its  ezpenses,  or  anj  other  legal  disablUty,  yet  inasmuch  as  doaMs  ire  es* 
tertained  as  to  the  ezpedienpy  of  proceeding  with  business  at  the  present  time,  becsve  tbe 
Ooremor  refuses  to  act  with  us,  we  deem  it  prudent  that  the  Legislative  Assembly  sdjosn 
their  seesion  until  the  last  Mondaj  in  Januaiy,  1848. 

"  EeaoUved^  That  ihe  conduct  of  the  Goremor  in  refuslng  to  meet  the  Legislature  at  tte 
present  Session,  thereby  atlempting  to  conoentrate  all  power  in  his  own  hands  is  impsnOeM 
in  the  history  of  this  goYemment  and  a  gross  vlolatlon  of  all  law —  erincing  an  ntterdlas' 
gard  of  the  will  and  interests  of  the  people,  andof  those  laws  which  asOo^enior  of  tbe 
Territory  he  is  swom  to  support,  and  that  his  ^refusal  to  aasign  ressons  fOTSO  extrsontt* 
nary  a  ooorse  is  an  icsult  to  the  Legistatoi«  and  the  peopleof  Wisconsin. 

'*  ReaolvedL,  That  coples  of  the  report  of  the  oommittee  and  resolutions,  togetber  with  i 
transcrlpt  of  the  ayes  and  noes  of  both  houses  upon  the  passage  of  these  resolutiODi,  to 
transmitted  to  the  President  of  the  Senate  and  Speaker  of  the  House  of  Bepresentatlns  of 
the  United  Statei,  to  be  laid  before  the  bodles  over  which  they  respectiyely  preside,  Ütft 
such  relief  may  be  granted  by  Congress  as  the  nature  of  the  case  nmy  require,  and  tbe 
wants  of  the  people  of  the  Territory  demand." 

A  Joint  committee  of  the  two  houses  wae  appointed  to 
draft  a  memoria!  to  the  President  of  the  United  States, 
praying  the  removal  of  the  Govemor.  The  committee  con- 
ßisted  of  Messrs.  Whiton,  Barber  and  Rountree,  of  the 
Council,  and  Hamilton,  Hopkins  and  Walker,  of  the 
House. 

Mr.  Whiton,  chairman  of  the  committee,  reported  a 
memorial,  which  was  adopted  by  a  unanimous  vote  of  the 
Council,  and  by  the  House  with  two  votes  (Messrs.  Capkon 
and  Palmer)  in  the  negative.    It  was  as  follows: 


"Mkmorul 

O/  the  CouneÜ  and  Hou$e  of  JSepreaenfafJve«  of  the  Territory  of  Wieoonrin,  io  Ai 
Pretideni  of  the  United  Statea^  praying  for  the  remxivai  of  Jaiob  D.  Doit  ft^^ 
iKe  Office  of  Oovemor  of  »aid  Territory, 

To  hie  ExceUeney  Jörns  Ttlbb,  Preetdewt  of  the  United  Statea-- 

•*Your  memorialists  heg  leave  most  respectfully  to  represent  that  thej  find  thennaN« 
placed  in  amoetextraordlnary  and  embantuHing  Situation.  Themembers  of  tfaaOoaacfl 
and  House  of  Bepresentattves  wen  eleoted  by  the  people  of  the  Tenritory  at  a  gawnleleo> 
tlon,  held  pursuant  to  law  on  the  fourth  Monday  of  September  last,  and  on  the  SthdMj<i 
D  .'cember  instant,  the  day  appointed  by  law  f  or  the  meeting  of  the  Legfslatnre,  aawmbied 
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at  ihe  Capitol  In  MadiBon  to  transact  the  usual  busineas  of  the  Legidature.  Hie  two  houses 
proceeded  to  organize  in  the  usual  mode,  and  then  chose  a  Joint  commlttee  to  wait  on  bis  Ex- 
cellenpy  the  Qoveraor  and  inform  him  of  our  Organization,  and  that  we  were  readj  to 
receiye  any  communication  wbidi  he  might  have  to  make  to  us.  The  committee  proceeded 
to  dJacharge  the  duty  aasigned  them  and  were  iuformed  by  the  GoTemor  'that  not  con- 
oeiving  the  Legislature  had  any  right  by  law  to  roeet  atthe  present  time,  he  had  no  oom- 
municatlon  to  make  to  them/  The  committee  reported  this  factto  the  two  houaea,  and 
yoor  memorialiBtB  f  ound  themselTes  in  the  extraordinary  position  of  two  branchea  of  a 
Legislature  attempting  tohold  a  Session,  and  the  third  brandi  —  the  Govemor  —  ref  uslng 
bis  oo-operation/* 

**In  the  opinion  of  many  members  of  the  two  houses,  the  legialatiye  f unctions  of  your 
memorialists  are  suspended,  by  the  refusal  of  the  Govemor  to  act  with  them,  and  that  no 
busineeB  can  be  transacted. 

Tour  memorialists  need  not  enlarge  upon  the  embarrassment  and  confusion  whlch  wül 
be  created  by  reason  of  not  holding  a  Session  of  the  Legislature  at  the  usual  time,  nor  upoa 
thegreat  increase  of  executive  power,  which  that  drcumstanoewill  occasion. 

IC  the  facta  above  set  forth  coostituted  the  only  cause  of  oomplaint,  whlch  your  memo- 
rialists and  the  people  of  the  Territory  have  against  their  QoTemor,  your  memorialists  might 
not  have  addressed  your  Excellenpy  on  the  present  cccasion,  but  might  have  bome  wlth 
whatever  patienoe  they  could  bring  to  their  aid  this  abuse  of  power.  But  your  memorialists 
repreeent  that  bis  conduct  both  before  and  since  his  appointment  to  the  Office  he  now  fllls^ 
has  been  such  as  to  destroy,  in  almost  the  entire  population  of  the  Territory,  all  oonfldence 
in  him  as  a  man  and  a  public  offioer, 

Your  memorialists  are  informed  that  numerous  charges  have  been  made  against  him 
which,  with  the  proof  to  sustain  them,  are  now  in  the  posaesslon  of  your  Excellency. 

Your  memorialists  would  most  respectfully  call  your  Excellency^s  attention  to  those 
diarges  and  proofs,  and  also  to  his  reoent  attempt  to  corrupt  the  commissioner  of  publlo 
buildings,  in  order  to  get  that  offioer  to  dismiss  the  suits  at  law  now  pending  against  hiuif 
to  recoTer  large  sums  of  money  which  he  has  received  on  behalf  of  the  Territory  and  re- 
f uses  to  pay,  as  that  f act  is  set  forth  in  the  report  of  the  commissioner  herewith  submitted« 
and  to  which  we  respectfully  call  the  attention  of  your  Excellency. 

For  the  reasons  above  set  forth  we  respectfully,  yet  eaniestly«  request  your  Excellency  to 
remove  Jamxs  D.  Bott  from  tbe  Office  of  GoTemor  of  the  Territory  of  Wisconsin. 

It  Is  with  extreme  regret  that  your  memorialists  have  been  f oroed  to  the  extremity  of 
making  this  representatlon  and  request ;  and  we  assure  your  Excellency  that  nothing  Short 
of  the  belief  that  our  duty  requlres  ua  to  take  the  course  we  have  adopted,  would  have  in- 
duoed  US  to  address  this  memorial  to  your  Excellency;  we  assure  your  Excellency,  fuiv 
tfaer,  that  the  removal  of  the  Govemor  is  demanded  by  almost  the  entire  population  of 
thtf  Territory,  and  is  the  only  nieasure  which  can  restore  peace  ard  harmony  to  the 
people. 

And  your  memorialists,  as  in  duty  bound,  will  ever  pray." 

On  the  14th  of  February,  the  delegate  —  Gov.  Dodge  — 
addressed  an  official  letter  to  the  President,  aslMng  for  the 
removal  of  James  D.  Dott  from  the  oflSce  of  Govemor  of 
the  Territory.  Numerous  reasons  were  assigned  for  this  re- 
quest^ among  which  were :     That  he  had 

**  In  Tiolation  of  and  contempt  for  tbe  laws  of  the  United  States  and  of  the  Territory,  re- 
f  uned  to  co-operate  with  the  LegislatiTS  Assembly  at  their  annual  meeting  begun  on  the 
Mb  day  of  December  last'* 


398  HISTORY  OF  THE  TERRITORY  OF  WISCONSIN. 

That  having  accepted  the  appointment  of  Governor  in 
April,  1841,  he  did  not  resign  his  oflSce  as  delegate,  nor 
issue  a  proclamation  ordering  an  election  of  a  delegate  in 
Congress,  and  permitted  them  thereby  to  go  unrepresented 
in  the  then  next  Session  of  Conigress,  and  the  belief  is  ex- 
pressed : 

"That  his  derellction  of  duty  in  this  respect  was  in  consequenoe  of  a  determlnatioD od 
his  part  to  return  and  occupy  the  seat  as  delegate  himself ,  should  his  nominatioa  w  Oo^* 
ernor  be  rejected  by  the  Senate,  which  was  confldently  ezi>ected. 

"  That  the  Governor  (Doty)  made  use  of  every  devlce  in  his  power  to  tnduce  the  com- 
missioner  (of  public  buildings)  to  f avor  his  schemes  to  defraud  the  Territory!  and  iiuUrcctIj 
ofTered  to  bribe  him  to  dismiss  the  sults  tben  and  still  pendlng  in  the  United  States  Court 
of  the  Territory,  for  the  recovery  of  several  thousand  dollars,  for  which  thesald  DoTTitÜi 
remains  a  defaulter. 

"  That  he  recommended  and  procured  the  appointment  offtis  own  aon,  Chablsb  Dott,  to 
the  ofSce  of  paying  pensioners  in  the  Territory,  knowing  that  he  was  a  minor  inhls  oin^ 
teenth  year,  contrary  to  the  laws  of  the  United  States." 

Theletter  furtherstates  that  "petitions  from  the  people  in  every  oounly,  numeroudf 
Bigned,  have  been  sent  to  your  Exsellency,  urging  the  removal  of  Gov,  Dorr  from  offioe. 
These  petitions,  sir,  emanate  from  the  people  without  respect  to  either  of  the  greatpvties 
of  the  country,  and  show  that  a  large  majority  of  the  voters  of  the  Territoiy  dedre  tbe 
removal  of  the  Qovemor." 

H.  populär  representative  Democratic  assemblage  convened  at  Madison  oa  the  twenty* 
second  day  of  March,  to  the  number  of  nearly  one  hundred,  appointed  at  primaiy 
meetinga.  There  were  in  attendance  from  Brown  county  6  delegates,  Crawford  t%  D^m 
25,  Fond  du  Lac  1,  Grant  2,  Green  6,  Iowa  18,  Jefferson  1,  Milwaukee  17,  Badoe  5,  BockS, 
Sank  4  and  Walworth  9.    Total  06. 

The  Convention  resolved  **  That  we  view  wlth  feelings  of  surprise  and  diagust,  the  reoeat 
attempts  on  the  part  of  the  Governor  to  destroy  the  powers  which  by  Üie  free  and  honest 
suffrages  of  the  citiasens  of  Wisconsin  were  entrusted  to  the  members  of  the  fonrtb 
Legislature." 

Also  "  That  the  hlstory  of  the  present  Governor  of  this  Territory  is  a  historx  of  re 
peated  in juries  and  usurpations,  all  having  in  direct  object  the  establlshment  of  an  a))so- 
iute  tyranny  over  the  people  of  Wisconsin." 

The  Governor  was  not  removed  by  the  President. 

On  the  tenth  day  of  December  both  houses  adjourned 
until  the  last  Monday  in  January,  1843,  at  12  o'clock  M. 

An  act  "making  appropriations  for  the  civil  and  diplomatic 
expenses  of  government  for  the  half  calendar  year  ending 
the  thirtieth  day  of  June,  1843,"  which  was  passed  Decem- 
ber 24, 1842,  contained  an  appropriation  of  $19,275  for  the  ex- 
penses of  the  Legislative  Assembly. 

On  the  30th  of  January,  which  was  the  fourth  Monday, 
the  Governor  issued  a  proclamation  for  a  special  session  of 
the  Legislative  Assembly. 

It  recited  that  no  appropriation  had  been  made  for  a  ses- 
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sion  to  be  held  on  the  first  Monday  of  December,  and  that 
an  appropriation  of  $19^275  was  made  on  the  24th  of  De- 
cember; and  that  it  was  provided  by  law  that  the  Qovemor 
might  appoint  special  sessions  which  should  not  exceed 
twenty  days  and  that  a  majority  of  the  members  had  de- 
clared 

**  That  Üiere  were  many  important  subjects  deeplj  affecting  the  interests  of  the  people 
apon  which  they  are  now  anxioualy  deslriDfir  legislatiTe  actlon.^* 

Therefore,  he  appointed  a  special  esssion  of  the  Legisla- 
tive Assembly  to  be  held  on  Monday^  the  sixth  day  of  March 
next,  at  twelve  o'clock  M. 

The  House  of  Kepresentatives  met  on  Monday^  the  30th 
of  January,  the  day  to  which  both  houses  had  adjoumed, 
but  in  the  Council  no  quorum  was  present  until  Saturday^ 
the  4th  of  February. 

On  that  day  a  Joint  committee  was  appointed  to  wait  upon 
the  Governor^  and  inform  him  .that  the  two  houses  were  in 
Session  pursuant  to  their  adjournment,  and  ready  to  receive 
any  communication  which  he  might  be  pleased  to  make. 
The  committee  immediately  reported  that  they  had 

**  Diecharged  the  duty  Imposed  upon  them,  and  were  Informed  l^  hls  Exoellency  that  he 
was  still  of  the  oplnlon  he  had  formerlj  expressed,  and  had  no  oommimicatlon  to  make  to 
the  Lef^islaÜve  Assembly,  ezoept  a  copy  of  his  prodamation  oonvening  the  Legislature  on 
the  Cth  day  of  March  nezt,  which  he  requested  your  committee  to  lay  bef  ore  the  Legtela- 
ture." 

Joint  resolutions  were  then  adopted,  unanimously  in  the 
Council,  and  by  a  vote  of  11  to  6  in  the  House,  which,  after 
reciting  in  detail  all  that  had  previously  occurred  in  refer- 
ence  to  the  efforts  of  the  two  houses  to  hold  a  session  of  the 
Tjegislature  and  of  the  Governor  to  prevent  it,  concluded  as 
f  oUows : 

^  Reaolved^  That  the  Congress  of  the  United  States  be  requested  to  proTide,  by  law,  f  or 
the  election  of  QoTemor  by  the  people  of  Üxe  Territory. 

J?esoIuecf ,  That  the  only  reaaon  heretof ore  aasigned  by  the  Governor,  f or  refusing  to 
meet  the  Legislatnre,  having  been  removed  by  the  appropriation  of  24th  December  last, 
leaves  no  other  excuse  for  his  Singular  and  unwarrantable  oonduct,  than  such  as  can  be 
foond  in  his  determination  to  prevent  all  legislation,  and  sacriAce  for  his  own  private  pur- 
poses,  the  weif  are  of  the  Territory  and  the  interests  of  the  people. 

Bfolvtd^  Tliat  the  conduct  of  Gov.  Dorr,  in  again  refuslng  to  meet  the  Legislature,  after 
tie  bas  been  offlclally  informed  that  an  appropriation  has  been  made  by  Congress  to  defraj 
tta  expenses,  is  another  evidence  of  bis  violation  of  law,  and  utter  disregard  of  the  dutiee 
of  bis  Station,  and  of  the  wishes  and  interests  of  the  people. 

BemAvmi^  Tliat  a  copy  of  the  f oregoing  preamble  and  resoluttons  be  forwarded  to  the 
President  of  the  United  States,  and  to  the  presiding  ofllcers  of  the  Senate  and  House  of 
Bepresentatiyes  of  Congress.'* 
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A  Joint  resolution  was  then  offered  in  the  Council  by  Mr. 
Crockbr^  with  a  preamble  reciting  the  reasons,  and  oon- 
cluding  that  inasmuch  as  the  Govemor  had  refused  to  co- 
operate  with  the  Legislature^  it  was  advisable  to  adjoum  to 
meet  on  the  6th  day  of  March  next. 

To  this  Mr.  Whiton  oflfered  an  amendment — 

**Tb&t  tbe  Lesidaüve  Asaembly  will  now  prooeod  to  diBcbarge  its  duties  witfaooft  ntßxi 
to  any  course  that  has  been  or  may  be  pursued  by  the  Gk>Temor.^ 

This  amendment  was  supported  by  Messrs.  La'Chapklle, 
Whiton  and  Strong,  but  was  not  carried,  and  the  resolu- 
tion oflfered  by  Mr.  Crockkr  was  adopted  by  the  Council 
and  concurred  in  by  the  House,  and  on  the  6th  of  February 
both  houses  adjoürned  to  meet  on  the  6th  March  at  10 
o'clock,  A.  M. 

Both  houses  assembled  on  the  6th  of  March^  there  being 
a  füll  attendance  of  members  in  each. 

There  was  some  discrepancy  in  thehour  of  assembling^aB 
specified  in  the  resolution  of  adjoumment  and  as  prescribed 
by  the  Govemor's  proclamation.  By  tho  former  thehour 
was  fixed  at  10  o'clock  A.  M.,  and  by  the  latter  at  12  M. 

The  Journal  of  the  Council  stated  that  it  ''met  pursuant  to 
adjournment"  and  that  of  the  House  stated  that  it  ''was 
called  to  order  at  10  o'clock  A.  M.  by  the  Speaker." 

A  resolution  was  oflfered  in  the  House — 

**That  a  cpmmittee  be  appolnted  to  act  JoinUy  with  a  oommitteeon  the  part  of  theCoon- 
cU,  to  wait  upon  tbe  GoYemor  and  inform  him  that  Quorums  of  the  two  houseB  bave 
assembled,  and  that  they  are  now  ready  to  reoeive  any  communication  he  majhefktaed 
to  make  to  them/* 

Motions  were  successively  made  to  lie  on  the  table  until 
after  12  o'clock  M.,  to  adjourn  until  12  o'clock  M.,  to  insert 
after  the  word  "assembled"  the  words  "pursuant  to  bis 
proclamation,"  and  also  to  insert  the  words  "again  pursuant 
to  adjournment,"  but  they  were  all  lost,  and  the  resolution 
as  originally  introduced  was  adopted  and  concurred  in  by 
the  Council.  The  committee  was  appointed  and  immedi- 
ately  reported  to  the  Council  that  they  had  performed  the 
duty  assigned  them,  and  were  informed  by  his  Excellency 
that  he  would  send  a  written  message  to  each  house  at  2 
o'clock,  to  which  hour  both  houses  adjoürned. 

The  message  of  the  Qovernor,  after  opening  with  a  State- 
ment of  his  reasons  f  or  appointing  a  special  Session  of  the 
Legislature  contained  a  sentence  the  ambiguity  of  which 
was  the  occasion  of  severe  censure  in  both  houses. 
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In  the  Council,  Mr.  Crockbr,  the  chairman  of  the  com- 
mittee  to  wait  on  the  Governor;  when  the  message  had  been 
read,  called  the  attention  of  the  Council  to  a  passage  in  it, 
which  he  said 

**The  author  xntist  know,  whIch  ererj  member  of  the  committee  knows,  and  whIch  he 
woald  now  assiire  the  Council  was  entirely  false.**  The  jMusage  is  fai  thew  words:  "I  there- 
f ore  meet  you  on  thla  oocasion,  being  mf ormed  hj  your  committee  tbat  the  two  houaes  are 
conTened  for  the  pmi>08e  of  holding  a  special  sesslon/^ 

**lli]salliialon  of  the  GoTemor  to  the  Information  which  he  derived  from  the  Joint  com- 
mittee who  waited  npon  him,*'  Mr.  Cbook«b  pronomioed  to  be  "an  unqualifled  f alsehood, 
and  In  this  declaration  he  knew  he  would  be  sustalned  hj  every  member  of  the  com« 
mittee." 

No  f  urther  notice  was  taken  of  the  matter  in  the  Council. 

In  the  House  the  messc^^e  was  ref  erred  to  a  select  com- 
mittee of  which  Dr.  Darlino  was  chairman,  who  reported 
that  the  discrepanc  j  of  Statement  between  the  Governor  and 
the  committee 

'^Mnst  have  arlsen  from  an  error  of  punctuatlon  Inthereading  of  the  message  by  the 
Clerk"  0  •  m  m  0  **The  idea  Intended  to  be  oonveyed  by  his  Exoellency  In  this  pas- 
sage might  have  been  that  the  committee  merely  communlcated  the  fact,  that  the  two 
houaes  had  now  convened,  and  that  *Ae/  theref ore,  met  them  for  the  purpoee  of  holding  a 
special  Session." 

The  report  of  the  committee  states  that  this  conclusion  is 
confirmed  by 

**Tbe  f act  tbat  the  QoTemor  must  have  known  that  the  Assembly  adjoumed  from  the  6th 
day  of  Febroary  to  meet  again  on  the  6th  day  of  March,  at  a  previoua  hour  to  the  one 
named  in  the  proclamatlon  and  consequently  had  not  met  wider  that  proclamation." 

This  charitable  excuse  for  the  offensive  passage  was  not 
satisf actory  to  a  large  minority  of  the  members  of  the  House, 
and  Mr.  Elmore,  a  member  of  the  committee  to  wait  on  the 
Governor,  off ered  a  preamble  which  recited  the  f acts,  and  /' 
the  f ollowing  resolutions  :  /     .    H* 

**  Betolvtd^  That  the  Statement  made  by  the  Governor  of  *his  being  Inf  ormed  by  youi      ^    - 
oommittee  that  the  two  Houses  are  now  convened  for  the  purpoee  of  holding  a  speciaL '^^    K^^ 
se^<«*  is  whoUy  unwarranted  and  without  excuaew  ^«^        '   ?^ 

**  RtBolved^  That  the  message  of  the  Qoyemor  be  prefaued  with  the  foregoing  preamble        '**''^      ' 
and  resolntion." 

On  motion  of  Mr.  Darling  the  preamble  and  resolutions 
were  indefinitely  postponed  by  a  vote  of  14  to  10. 

The  message  recommended  the  Submission  to  the  people 
of  the  question  of  the  adoption  of  a  State  govemment,  and 
that  a  law  should  be  passed  authorizing  a  vote  to  be  an- 
nually  taken  upon  the  question. 

26 
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The  adjustment  and  payment  of  the  Territorial  debt, 
economy  in  public  expenditures,  reduction  in  the  f  ees  of  of- 
ficers,  expense  of  courts,  and  of  town  and  county  govem- 
ment^  reform  in  the  System  of  taxation,  and  a  reduction  of 
the  cost  of  public  printing  were  recommended. 

The  distributive  share  of  Wisconsin  of  the  net  proceeds  of 
the  public  lands  was  stated  to  have  amounted,  June  1, 1842, 
to  $1^082.45,  and  the  application  of  it  to  the  repairs  which 
are  required  on  the  Territorial  roads  leading  west  from 
Astor,  Milwaukee,  Racine^  and  Southport  was  recommended. 

The  improvement  of  the  navigation  of  the  Wisconsin 
Biver  and  the  establishment  of  a  Territorial  read  from 
Prairie  du  Chien,  by  the  mills  on  the  Black  and  Chippewa 
rivers  to  the  shores  of  Lake  Superior,  at  the  mouth  of  the 
Montreal  River,  comprised  the  measures  recommended  by 
the  message,  with  the  concluding  advice — 

'That  we  ahould  hold  a  short  term  and  conflne our  labora  chiedj  to  the  amendmie»id 
the  laws  now  in  foroe  rather  than  the  enactment  of  new  ones/* 

The  several  parts  of  the  Govemor's  message  were  referred 
to  appropriate  committees  in  both  houses;  the  custonoarj 
Communications  between  the  two  houses  and  the  Governor 
had  been  made;  on  the  7th  inst.,  a  Joint  resolution  to 
authorize  the  purchase  of  stationery  was  presented  to  the 
Governor  f or  his  approval,  which  on  the  lOth  of  Marcb  in  a 
message  dated  the  9th,  was  retumed  to  the  House  with  his 
objections,  which  were  confined  to  its  expedieacy,  and 
everything  indicated  that  entire  harmony  existed  in  the 
ofBcial  relations  between  the  Governor  and  the  Legis- 
lature. 

The  conflicts  as  to  whether  the  Session  was  a  "  special "  or 
an  "  adjoumed  "  one,  were  dying  away ;  a  motion  to  amend 
the  Journal  of  the  Council  of  the  6th  of  March  by  striking; 
out  the  words  ''the  Council  met  pursuant  to  adjoumment'' 
and  inserting  in  Heu  thereof  the  words  ''  the  Council  was 
called  to  order  at  ten  o'clock  A.  M.,by  the  President,"  had 
been  adopted,  and  both  houses  appeared  to  be  in  the  fuU 
tide  of  co-operative  legislative  work. 

But  a  new  movement  of  the  Governor  within  one  short 
week  of  the  commencement  of  this  Session  of  ambiguous 
origin,  was  now  to  destroy  this  harmony  and  again  renew 
the  contest  between  him  and  the  representatives  of  th6 
people. 
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On  the  13th  of  March,  the  Governor  returned  without  his 
approval  to  the  House  o£  Rep^esentative8J^  in  which  it  origi- 
nated^  a  bill  to  amend  a  ferry  charter.  The  message  did 
not  State  any  objections  to  the  bill  itself»  but  says: 

^  When  I  met  you  on  the  6th  instant  I  stated  In  mj  message  that  it  was  f  or  tlie  purpofle 
Ol  holding  a  tpecicU  9esBion,  It  appears  by  your  Journals  that  you  are  holdlng  a  seesion 
which  commenced  on  the  Orst  Monday  in  December  last,  and  which  has  continued  to  the 
present  time  by  adjoumment  or  otherwise. 

'*  I  met  you  on  the  sixth  to  hold  a  term  whloh  is  styled  by  the  law  a  *  special  session,* 
and  I  can  take  no  part  or  lot  in  any  other.       ••••♦••••• 

''  I  tlieref ore  return  the  bill  and  must  deoUae  receivinfr  it  or  any  other  bill  untU  advised 
that  the  membera  are  holding  the  *  special  Session  *  appointed  by  the  prodamatlon  of  the 
81st  of  January  last." 

The  two  houses  continued  during  the  whole  of  that  week 
their  ordinary  work  of  legislation. 

The  f oUowing  report  of  the  committee  on  enroUment  pre- 
sented  March  17,  by  Mr.  Whiton,  the  chairman,  gives  a  cor- 
rect  idea  of  the  official  relations  between  the  Governor  and 
the  Legislature. 

**Tlie  conunittee  on  enroUment  report,  that  the  said  oommittee  did,  on  this  day,  present 

to  his  ESxoellenpy.  the  Governor,  for  his  approval,  a  bill  entitied  *An  act  to  annex  certaln 

fractions  or  lots  of  land  in  the  town  of  Bock,  in  the  county  of  Bock.^   That  his  Excellency 

Immediatdy  took  the  bill  from  the  table,  where  ithad  been  plaoed  by  the  chairman  of 

the  committee,  and  plaoed  it  in  the  hat  of  the  chairman,  and  sald  :    *  I  must  dedine  to 

teceive  it.*   The  chairman  then  asked  his  Bzoellenoy  if  he  oould  leave  it.    His  Excellency 

answered,  *  No,  you  can  not  leave  it.*   The  chairman  then  said,   *  The  bill  has  been  pre- 

aented.*    His  Exodlency  then  replied, '  Tes,  the  bill  has  been  presented.*   The  committee 

then  retired  with  the  bül  in  the  hat  of  the  chairman,  where  it  had  been  plaoed  hj  his  Ex« 

cellency. 

All  of  which  is  respectfully  submittecL 

Edward  V.  Whitok, 

H.  Crocxxr, 

bobbbt  m.  loko, 

John  M.  Capbon. 

JOHH  H.  Makahan.** 

On  the  17th  of  March  the  House  adopted  the  foUowing 
Joint  resolution,  by  a  vote  of  20  to  6  : 

**  That  a  committee  of  three  from  eaeh  house  be  appointed  to  oonf er  wlth  the  executlve 
relative  tothe  disagreement  between  the  executive  and  Legislative  Assembly.** 

In  the  Council  on  the  same  day  the  resolution  was  re- 
jected  by  a  vote  of  8  to  5. 

On  the  ISth  of  March^  a  preamble  and  resolution  were 
oflfered  by  Mr.  Martin,  which  after  slight  verbal  amend- 
ments  were  adopted  by  the  Council  in  the  foUowing  terms : 

Wbbbias,  The  Governor  of  the  Territory  has  inf  ormed  the  two  houses  of  the  Legislative 
AsKmbly,  that  he  decUnee  any  further  commnnicatlon  with  them  untO  advised  that  the 
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memben  ore  holding  the  special  Session  appointed  by  the  proclamation  oC  the  81st  of 
January  last ;  and 

*'  Wherbas,  The  public  good  imperiously  demands  the  enactment  of  TaiiouB  lam  attbe 
present  time,  and  more  especially  such  laws  as  may  hare  a  tendency  to  relievethe  peopto 
of  the  Territory  from  Uie  evils  which  now  ezist  in  consequenoe  of  the  accumulaÜOD  of 
power  in  the  hands  of  the  present  executiye  ; 

*'  The  Legislative  Assembly,  theref  ore,  f  or  the  sole  purpoee  of  satisfylng  the  scniples  of  ti» 
Governor,  and  thereby  enabling  all  the  branches  of  the  Legislature  to  proceed  hannoni- 
ously  in  the  business  of  their  session;  yet  protesUng  agalnst  the  right  of  the  ezecatlre  to 
demand  the  Information  sought,  and  declaring  that  the  reaolutions  hereto  umezed 
shall  not  be  taken  or  considered  as  expressing  the  opinions  of  the  members  of  the  Aikib* 
bly  in  regard  to  the  question  '  Whether  the  present  is  an  ad Joumed  or  a  special  weaim  ?  * 
resolves  as  f oUows : 

"  Resolved^  The  House  of  Representatiyes  concurring : 

*'lst.  That  the  Legislative  Assembly  is  now  holding  the  'special  session appotntedby 
the  proclamation  of  the  Qovernor,  dated  January  81st,  1848.* 

**  äd.  That  the  present  offlcers  of  the  two  houaes  shall  continue  in  of&ce  untüfurthtf  order 
of  their  respective  houses ;  and  the  presiding  offioer  of  each  house  is  hereby  aathoriied  to 
make  such  alteraüon  in  the  Journal  of  the  proceedings  of  the  6th  of  Harch  Inst.,  keptbf 
thcm  respectively,  as  shall  make  it  correspond  with  the  resolution  flrst  above  writteo. 

"  8.  That  the  committee  on  enroUment  be  directed  to  oommunicate  to  the  Govenior  tbe 
Information  expressed  in  these  resolutions.*^ 

After  the  passage  of  these  resolutions  and  their  trans- 
mission  to  the  House,  the  Council  took  a  recess  to  await 
the  action  of  the  House. 

The  House  concurred  in  the  resolutions  by  a  vote  of  13 
to  11,  and  at  9  o'clock  P.  M.  the  result  was  announced  to 
the  Council  by  the  President,  who  then  resigned  his  oflSce, 
saying— 

"I  cannot  make  the  alterations  which  the  resolutions  require  me  to  wiüiout  becomioS 
the  Instrument  of  the  Council  in  placing  upon  the  Journal  what  I  deem  to  be  afalsebood, 
and  of  making  myself  appear  in  the  character  of  an  usurper  of  authority  that  I  did  not 
possess.  Neither  of  these  things  can  I  consent  to  do.  It  appears  to  me  thr  Teton  ib^  ^ 
only  course  lef t  for  me  to  pursue  is  to  resign  to  your  hands  the  offlce  you  have  coofenvd 
upon  me/* 

On  Monday,  the  20th  March,  Morgan  L.  Martin  was 
elected  President,  but  it  does  not  appear  from  the  printed 
Journal  that  any  alteration  to  it  was  ever  made. 

On  the  same  day  the  Govemor  sent  to  each  house  a  mos- 
sage  as  f oUows — 

"I  have  the  honor  to  acknowledge  the  receipt  this  moming  of  a  Joint  resolatiooo^  ^ 
Assembly  passed  onthelSth  inst,  relative  to  the  present  session  of  the  ABsemld7,vi^^ 
express  my  entire  wiUingness  to  oo-operate  with  the  Coandl  and  House  of  BepresentatiTei 
in  the  dispatch  of  the  public  business. 

ExxccTivK  Depabtiib3«t,  Madison,  March  20«  1848.  J.  D.  Dorr.'* 

The  thirty  days  to  which  the  special  session  was  limited 
by  law  would  expire  on  the  25th  of  March,  and  it  only  ro- 
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mained  to  provido  for  the  contingency  now  quite  certain  to 
occur^  that  the  expiration  of  the  time  would  find  the  busi- 
ness  of  the  Session  unfinished. 

For  that  purpose  a  bill  had  been  introduced  in  the  Coun- 
cil on  the  13th  of  March  and  passed  on  the  16th.  It  passed 
the  House  on  the  20th,  and  was  approved  by  the  Qovemor 
on  the  23d. 

The  act  provided  that  the  session  then  heing  held  shonld 
terminate  on  the  25th  of  March,  and  that  there  should  be  a 
Session  held  at  the  Capitol  to  commence  on  the  27th  day  of 
March,  at  10  o'clock  A.  M.,  which  should  continue  until  ter- 
minated  by  Joint  resolution  of  the  Assembly,  at  which  the 
Council  and  House  of  Bepresentatives  might  proceed  to 
complete  the  unfinished  business  remaining  in  their  respec- 
tive  houses  at  the  tennination  of  the  session  then  being 
held. 

A  Joint  resolution  was  adopted  on  the  23d  March,  that  the 
session  to  commence  on  the  27th  March,  should  terminate 
on  or  before  the  17th  April. 

Both  houses  f  ormally  ad journed  their  sessions  sine  die  on 
the  25th  March,  and  re-assembled  on  the  27th,  and  a  resolu- 
tion was  passed  in  each  house,  that  the  Organization  of  the 
last  Session  stand  for  the  present  session  and  that  all  the 
officers  then  chosen  be  continued  for  this  session. 

A  Joint  committee  was  appointed  to  wait  on  the  Governor 
who  immediately  sent  to  each  house  a  brief  message,  which 

**InTit«d  attention  to  the  varloua  subjeots  presented  in  bis  metvage  of  the  6th  instant 
which  had  not  alreadjr  receiyed  their  consideration  and  renewed  bis  assurance  that  he 
■hould  cheerfuUj  co-oi>erate  with  the  Assemblj  in  all  such  measures  as  might  be  propoaed 
for  the  public  good,  and  upon  which  by  the  acta  of  Congress  we  have  the  right  to  legislate." 

The  Governor  said  in  conclusion — 

**I  avail  myself  of  the  occaslon  to  remark  that  I  consider  the  appointment  of  dvü  offlcen 
Ol  the  'Territoiy  hj  the  Council  and  House  of  BepresentatiTes  the  ezercise  of  an  authority 
DotgT*nt^  ^7  ^^  '^te  ^^  Congress,  and  being  an  encroachment  upon  the  powers  of  the 
Kxecutive  it  viU  become  my  duty  to  resist  it  by  such  means  as  the  couKtitution  has  provided 
for  the  Executive  to  protect  itself.** 

John  V.  Ingersoll  resigned  the  ofiSce  of  Secretary  of  the 
Council  and  John  P.  Sheldon  was  appointed  as  his  suc- 
cessor. 

ITotwithstanding  the  embarrassments  which  the  Legis- 
lative Assembly  encountered  from.  the  causes  alrecuiy 
stated,  quite  a  niunber  of  laws  were  passed,  which  were 
re^arded  by  the  members  as  of  importance  to  the  Terri- 
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tory.  Many  of  tfiese  were  passed  by  two  thirds  of  each 
house,  af ter  having  been  returned  by  the  Governor  without 
bis  approval. 

It  had  been  found  that  the  time  allowed  by  law  (one 
week)  for  holding  court  in  Walworth  county,  where  the 
Territorial  suits  were  pending,  was  not  long  enough  to  admit 
of  the  trial  of  those  cases,  and  the  time  was  extended  at 
this  Session  to  three  weeks. 

An  a^t  was  also  passed  over  the  Govemor's  veto  to  provide 
for  the  election  by  Joint  ballot  of  the  Council  and  House  of 
Bepresentatives,  of  an  agent  of  the  Legislative  Assemblj  to 
be  styled  "Superintendent  of  Territorial  Property."  The 
act  provided  that  all  the  duties  which  devolved  by  law 
upon  the  commissioner  of  public  buildings  and  those  which 
devolved  by  law  upon  tlie  librarian,  should  devolve  upon 
and  be  performed  by  the  Superintendent  of  Territorial 
Property.  John  Y.  Smith  was  elected  Superintendent  under 
this  law. 

It  was  by  the  act  made  the  duty  of  this  new  oflScer 
to  bring  to  as  speedy  a  termination  as  possible  the  several 
suits  pending  in  favor  of  the  Territory  in  the  county  of 
Walworth,  and  he  was  vested  with  füll  power  and  authority 
to  compromise,  settle,  and  discharge  said  suits. 

The  board  of  commissioners  of  Dane  county  submittedto 
the  Legislative  Assembly  a  proposition  to  put  a  new  roof 
upon  the  Capitol  in  consideration  of  being  permitted  to  use 
suitable  rooms  in  it  as  ofiSces  for  county  purposes;  where- 
upon  an  act  was  passed  authorizing  the  superinte  ndent  to 
contract  with  the  county  to  that  effect. 

Under  these  laws  the  principal  duties  devolved  upon  the 
"  Superintendent "  as  successor  of  the  commissioner  were 
such  as  related  to  the  Territorial  suits  and  the  care  of  the 
Capitol. 

In  relation  to  the  Capitol,  Baxter  claimed  that  he  had 
completed  bis  contract  and  that  a  large  amount  was  due  to 
him  for  extra  work,  which  the  Superintendent  was  not  au- 
thorized  to  adjust,  much  less  to  pay,  and  which  could  only 
be  settled  by  the  Legislature,  and  which  they  were  annually 
called  upon  to  investigate  for  a  series  of  years. 

In  pursuance  of  the  provisions  of  the  foregoing  act  a 
contract  was  made  with  the  commissioners  of  Dane  county, 
for  new  shingling  the  roof  of  the  Capitol  and  coyering  the 
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hips  of  the  main  roof  with  sheet  lead,  in  consideration  of 
which  the  use  of  suitable  rooms  in  the  Capitol  as  Offices  for 
county  purposes  was  granted  to  the  county. 

The  county  officers  also  by  the  authority  of  the  Superin- 
tendent did  additional  work  to  the  amount  of  $485  in  re-tin- 
ning  the  dorne  and  finishing  the  back  piazza,  with  the  under- 
ßtanding  that  the  Legislature  would  be  at  perf  ect  liberty  to 
pay  the  expense  or  not. 

In  relation  to  the  Territorial  suits  the  report  of  the  Super- 
intendent makes  the  foUowing  Statements: 

"  The  sult  against  the  building  oommiadoners,  J.  D.  Dorr,  John  F.  O'NnUi,  Avousroa 
A.  BiRD,  and  their  sureties,  oame  on  for  trial  at  the  April  term,  1843,  for  Walworth  county« 

*'  The  substance  of  the  evldenee  on  the  part  of  the  Territory  waa,  that  the  def endaata  had 
reeeived  from  the  Treaaury  of  the  United  Statea,  by  authority  from  the  Territory,  forty 
thonaand  d<dlars,  which  thay  wäre  bound  to  ezpend  acoording  to  the  proriaiona  of  law, 
In  the  ereetion  of  the  Oapitol  at  Hadiaon.  It  waa  alao  ahown  in  eridenoe  hy  two  of  the 
moat  oompetent  bnilderB  in  the  Territory,  that  up  to  the  time  the  work  waa  taken  out  of  the 
handa  of  theee  commlaBloDeri,  there  oould  nothave  been  expended  upon  the  building  to 
exceed  eighteen  or  nineteen  thowand  dollars,  "**""g  aufflcient  allowance  for  the  drcum- 
atancea  under  which  the  work  waa  conunenoed  and  prowcuted.  It  waa  further  ahown  that 
the  money  had  been  expended  for  other  purpoaea  than  building  the  CapitoL 

**  The  eridenee  chiefly  relied  on  by  the  defenae,  and,  indeed,  the  only  evidence  having 
any  bearing  ob  the  eaee  ao  faraa  related  to  the  llrst  |90,000,  waa  a  memorial  to  Congress, 
adopted  by  tha  Leglalatiire  of  the  Tenitoiy,  aaUng  for  an  additloBal  appropriation  of 
t»,000  to  complete  the  building. 

"Thia  memorial  containa  wbat  waa  dalmed  to  be  a  tadt  admiaslon  that  the  money  had 
been  properly  expended  aeoording  to  law.  In  the  foUowing  extract:  *  These  oommia- 
alonera,  in  the  ezeroiaa  of  the  authority  Teated  in  them,  Inunediately  prooeeded  in  tha 
Performance  of  the  dntles  aadgned  to  them,  haring,  however,  at  the  outset,  diülcultiea  of 
no  ordlnary  natnreto  oontend  with,  ariaing  from  the  «»»«117  of  the  proper  materiala,  and 
the  aeardty  alao  of  mechantoi  and  laborara— the  f  ormer  of  whioh  oould  not  be  pnrchaaed, 
and  tha  latter  not  emplqyed  bnt  at  fery  high  prioea.  At  a  great  but  not  unreaaoaable  ex- 
penae  (taking  the  aituation  and  resouroea  of  the  Territory  into  conaiderationX  tha  publio 
bolldlngB  were  oommenced,  and  bare  progreased  aa  far  aa,  under  the  presure  of  adverae 
idcomataneea,  oould  reaaonably  have  been  antidpated.  * 

*TlBa  foUowing  motutlon  adopted  by  both  houaea  of  the  Anembly  at  the  aame  aeeaion, 
bot  a  f ew  daya  af  ter  the  adoptlon  of  the  memorial,  ahowa  In  ezpreaa  language  that  the 
Legialature  did  not  intend  to  Justify  the  oommiasioners  in  any  of  thdr  acta-- 

*Üeaolved  by  the  Council  and  Houae  of  Repreaentativea  of  the  Territory  of  Wiaconaln, 
that  the  repcwt  of  the  commiaaionera  appolnted  to  agree  upon  a  plan  of  the  publio  bnild- 
inga  and  to  auperintend  the  ereotion  of  the  aame  at  Madison,  dated  at  Mineral  Point 
NoTember  29, 1837,  be  approyed ;  provided,  that  nothing  herein  oontained  ahall  go  to  excuae 
the  commlaBionera  for  any  miaconduct  or  for  acting  oontrary  to  the  act  above  redted.* 

**I  haTO  made  theae  extrada,"  the  soperintendent  In  hia  report  continuea,  **for  the  pur* 
poae  of  pwaenting  a  condenaed  riew  of  the  nature  of  the  evidence  which  proeured,  of 
rattaer  fumlahed  an  exeose  for  a  Terdict  againat  the  Territory,  in  order  that  the  Legiala* 
tnre  maj  be  better  able  to  Judge  aa  to  the  propriety  of  further  proeecuting  thoae  auita. 

'*TberB  waa  no  deflnite  teatimony  of  any  aort  to  ahow  what  diapoaition  had  been  nuMla  of 
tha  aeoond  appropriation  of  $90,000.    One  of  the  witneaaea  (Mr.  MoaaiaoN)  atated  in  genp 
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«ral  tenui  that  oertain  itemi  of  irork  aad  inAterials  oost  him  oertaln  sums;  wfaeniAtA 
how  mncli  had  been  pald  him  bj  the  oommi»loiien  on  his  contract  be  dedioed  gMofU 
aaswer,  aad  waaexcosed  bj  the  ooart  from  dolng  lo. 

••Wlth  tliis  Tiew  of  the  testimooj.whleh  I  beUere  is  fairijitated,  It  may  appearittiBgeto 
aoj  one  imaoqinaizitedwiüi  other  cireamstaiioea  attending  thetrial  thatsacha  ntüd 
ahouldhave  beot  rendered, but  to  ereiyoiie  prescnt  at tho  Walworth court  in  ApA)a^  tt 
miwt  bare  been  i^ipareiit  thal  no  amoant  oC  tesümony  nor  aqy  arraj  of  profcstomi 
talent  could  poniblj  bave  produced  a  dUferent  xesult  from  the  jury  wh*ch  tri«d  tbe 


**Fn»n  an  ezaminatioQ  of  the  Ust  of  jorors  summoned  for  that  term  of  oourt,  it  ▼*■ 
manifest  that  there  had  been  fool  plaj,  and  that  the  Jury  had  been  nelected  to  meetthe 
emergency.  Of  tbe  thixty-«lx  jiutmdrawn  forthat  termof  the  court,  all  bat  three  or  f onr 
were  atta<died  to  the  poUtical  party  known  tobe,  in  that  county,  particolarly  faTonUe 
to  the  executtre  of  the  Territory,  and  the  whole  aoTenty-two  selected  for  theyear,  vere 
äbout  in  the  aame  proportion. 

**When  the  caae  was  called  for  triaL  it  was  foundthat  but  about  half  the  fuUpaMloC  Ju- 
rors were  present     The  counael  for  the  Territory  insisted  that  the  panel  iboiildbeflUed, 

before  drawing  from  the  box,  which  was  refuaed  by  the  coart^  Several  of  the  juroffl««* 
put  upon  thelr  voire  dire,  who  unif ormly  swore  that  th^  had  not  f onned  or  exprew^ 
any  opinion  in  relation  to  tbe  case.  In  the  caae  of  one  of  these  Jurors  it  was  profcaiB 
court,  in  the  face  of  his  oath  to  the  oontZAry,  that  he  had  repeatedly  ezpreaMd  lu^  ^i 
opinion;  and  the  same  might  haye  been  proTsn of  some  others,  who  testUled opoD  tbcfr 
voire  dire  ,  but  owing  to  the  limited  number  of  Jurors  present,  the  coonsel  for  the  TentiMT 
did  not  deem  it  prudent  It  is  also  a  faot  that  at  least  half  the  Jury  who  triedtbe«»" 
boarded,  during  the  f  our  days  occupied  in  the  trial,  with  one  of  the  def  endanti  (Gorenwr 
DoTT)  ata  private  house;  and  I  am  creditaUf  informed  that  some  ot  them  cbaagad  tbcir 
boarding  plaoes  and  took  iodglngs  with  his  Excellencj  after  they  wereswonnp^^ 
Jury." 

* '  The  counsel  for  the  Territory  mo?ed  for  a  new  trial,  on  the  gromid  thattiie  rcrdl^ 
was  oontraiy  to  law  and  evidence ;  which  motion  was  sustalned,  and  a  new  trial  orderet* 
on  condiüon  that  the  Territory  pay  the  oosts  already  incurred,  ingtanUr^  aad  In  las  t^**'^ 
twenty-f our  hours  af ter  this  decision  wai  made,  Judgment  was  entered  againit  tha  XHH- 
tory  for  costs  in  consequence  of  the  order  of  the  prevlous  day  not  haring  beeo  wtsf^ 
with.  Tbe  costs  amounted  to  $160,  and  no  Provision  has  been  made  by  the  Legiil*^!^  to 
meet  such  an  emergency. 

"  The  case  has  been  brought  up  to  the  Supreme  Court,  by  writ  of  error.  The  defend*^ 
atthe  July  term  of  the  Supreme  Ck>urt,  alleged  adefectln  thereoord8,andobtalBediB 
Order  to  perf  ect  the  same,  which  prevented  the  caae  being  argued  at  that  term  of  the  oooit 
It  is  the  opinion  of  good  Judges  of  law  that  there  are  strong  points  of  error  in  tba  caie.  ai» 
that  an  order  for  a  new  trial  is  sure  to  be  obtafned.'* 

Baxter  presented  his  claim  against  the  Territory,  and  the 
whole  subject,  together  with  that  of  the  bonds  issned,  for 
the  completion  of  the  Capitol,  was  referred  to  a  Joint  com- 
mittee,  who  submitted  the  foUowing  propositions  for  con- 
sideration : 


**  VinL  To  abandon  forever  the  purpose  of  erer  having,  buUding.  or  Aniabinga  • 
at  Madiaon. 

'Seoond.  To  change  the  place  of  meeting  of  the  Legialatme  to  Prairie  du  ObicBi  Oreea 
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Saj,  or  Milwaukee,  or  wbererer  bafldlngs  and  acoommodatloiiis  might  be  had  free  of  ez- 
penseto  the  Territory. 

^'Third.  TosetUe,  onas  reaaonable  terms  as  possible,  with  Eiztbb,  aad  disaolve  hj 
mutoal  consent,  and  cancel  the  contract  for  flniqhfng  the  capitol. 

^^Foixrth.  To  raise  a  revenue  from  the  several  counties  which  will  be  sufflclent  in  a  short 
time  to  redeem  the  bonde,  and  abolish  the  offloe  of  Attomey-General  as  a  nseless  bürden 
to  the  Territory»  and  apply  the  salary  appertaining  to  that  offloe  to  the  Uquidatfon  of  said 
bonds. 

**  Fifth.  To  authorise  the  Superintendent  of  Territorial  Property  to  oommence  suit 
forthwlth  agalnst  Jambs  Morbison,  to  recover  the  money  now  in  bis  hands  belonglng  to 
the  Territory." 

No  action  was  taken  in  relation  to  either  of  these  proposi- 
tions  ezcept  the  third,  as  to  which  a  resolution  was  adopted 
by  both  houses  — 

**Thata  Joint  oommittee  of  two  fkx>meach  hooae  be  appolnted  to  Bettle  withDiznn. 
Baztsr  for  work  done  on  the  capitoL" 

The  committee  submitted  a  report^  but  it  did  not  result  in 
any  action  by  the  Legislature. 

Mr.  Capkon,  of  Walworth  county,  on  the  12th  of  April  — 
two  days  bef ore  the  close  of  the  Session — off ered  a  resolution, 

**  That be  and  tbey  are  hereby  appointed  commissloners  to  ezam- 

Ine  and  flnaUy  settle  the  accounts,  Touchera,  and  all  daims  and  matters  in  dispute,  in  rela- 
tion to  the  publio  buüdings  at  Madison,  between  the  Territory  of  Wisconsin  and  Jakbb  D. 
DoTT  and  bis  suretiea,  and  John  F.  O'Null,  A.  A.  Bibd,  Jamsb  Morrison  and  Danikl 
Baxtrb  and  bis  sureties,  or  with  either  of  said  parties,  and  that  the  commissloners  report 
the  reeult  of  their  proceedings  to  the  Legislature  at  the  nezt  seesion." 

The  ipsolution  was  laid  on  the  table  and  not  called  up 
during  the  remaining  two  days  of  the  Session. 

The  librarian  appointed  by  the  Govemor  was  his  broth- 
er-in-law,  Mr.  Barlow  Shackblford,  who  seems  to  have  be- 
come  involved  in  a  conflict  with  the  Legislature. 

His  predecessor,  Mr.  Lull,  contracted  with  Messrs.  J.  &  L. 
Ward  for  the  stationery  for  the  use  of  the  Legislature  for 
the  year  1842-3,  as  it  was  his  duty  by  law  to  do,  and  it  ap- 
pears  to  have  come  to  the  possession  of  Mr.  Shagkelford 
bef  ore  the  first  of  February,  1843.  The  law  made  it  the  duty 
of  the  librarian  to  deliver  the  stationery  to  the  Secretary  of 
the  Council  and  Clerk  of  the  House.  But  on  that  day  in 
reply  to  a  request  from  the  Clerk  for  the  delivery  of  the 
stationery  for  the  use  of  the  House,  the  librarian  replied 
that  he  had  just  received  word  from  Mr.  Ward  not  to  de- 
liver the  stationery  until  the  commencement  of  a  legal 
Session  of  the  Legislature,  and  that  none  could  be  delivered 
at  present. 

The  Clerk  reported  the  f  acts  to  the  House  which  appointed 
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a  committee  to  examine  the  library  and  ascertain  the  facts 
in  relation  to  the  stationery. 

The  committee  on  the  second  of  February  addressed  a 
letter  to  the  librarian  encloeing  a  copy  of  the  resolution,  and 
inquiring  when  it  would  be  convenient  for  him  that  they 
should  proceed  to  examine  the  library  and  to  answer  the 
inquiries  made  by  the  resolution. 

To  this  letter  the  librarian  made  the  following  reply: 

MADUoif,  FebroairS,  IMS. 
"  To  Messrs.  Hamilton,  Darlxko  and  Hümsins: 

Oentlemeni    Tour  favor  of  2nd  inst,  has  been  reoelyed,  In  which  yon  deslre  to  be  in- 

f ormed  when  it  will  be  cooTeuient  for  me  that  yon  Aouki  proceed  to  examine  the  Ubnry, 

and  band  you  an  answer,  etc. 

In  reply,  I  bare  only  to  say  that  it  will  aflord  me  great  pleasure  and  be  entirely  oootbii- 

ieut  to  give  the  inf onnatlon  desired  on  the  sixth  day  of  March,  eighteen  hundred  ud 

f  orty-three.  I  am  with  great  respect, 

B.  Shackujobd, 

librariia.*' 

The  Legislative  Assembly  on  the  7th  of  Mcurch,  passed  a 
Joint  resolution 

'*  That  the  Secretary  of  the  Council  and  CSiief  dericof  the  Hotise  of  Bepresentatini  to 
autborised  to  purcfaase  the  stationery  necnwnry  for  the  use  of  the  Legldature  during  the 
present  Session." 

The  resolution  was  sent  to  the  Qovemor  for  his  approval, 
and  on  the  lOth  of  March  he  retumed  it  to  the  House  with  his 
objections^  and  on  the  same  day  it  passed  the  HotHe  by  a 
vote  of  23  to  1  (Mr.  Palmer  in  the  negative).  Absent, 
Messrs.  Aqry  and  Manahan.  It  passed  the  Council  by  12 
to  0.    Absent^  Mr«  Dbwey. 

The  auditor  appointed  by  Governor  Doty  was  Mr.  Julius 
T.  Clark.  He  had  been  suff ered  to  use  for  his  oflSce  one  of 
the  committee  rooms  of  the  Capitol. 

Mr.  Clark  being  unwilling  to  yacate  the  room  the  House 
passed  a  resolution 

"  That  tbe  Sergeant-at-Arms  be  directed  to  notlfy  the  Auditor  that  the  ezchialTe  um  of 
Said  room  must  be  giren  to  Uie  use  of  the  LegislatiTe  Assembly,  and  the  k^  tbersof  plaoed 
in  the  hands  of  the  Sergeant-at-Arms.** 

This  having  been  done,  the  Auditor  on  the  same  day  ad- 
dressed a  communication  to  the  House^  which  it  character- 
ized  as  "  insolent."    He  stated  that 

*'  Under  ordinary  circumstances  he  should  not  have  hesitated  to  comply  wtth  a  rtqueä 
of  the  Houae  covering  the  grounds  embraced  in  the  resolution  ;  bot  in  Üiia  iostanoehs  «M 
constralned  to  believe  that  more  was  meant  1^  the  resolution  than  at  flnt  meeti  the  eye." 
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This  latent  meaning  of  the  resolution  the  Auditor  believed 
to  be^  as  he  plainly  intimated^  that  the  House  desired 

'*  To  remoTe  the  records  and  papers,  etc.«  of  his  offloe  from  the  roozn,"  and  said  he 
deemed  it  his  duty  to  guard  them,  and  If  such  ia  the  object,  he  said,  *'  I  do  not  f eel  at  libertj 
to  surrender  it  (the  room)  /* 

Thereupon  the  House  by  a  vote  of  15  to  7  adopted  a 
resolution 

**That  the  Sergeant-at-Arms  be  directed  to  remove  the  effecta  of  the  said  Clark  from  the 
Müd  room  and  take  possession  of  the  same  f  or  the  use  of  the  Legislatmne,  peaeeably  if  he 
can,  forcüAy  if  he  must.^^ 

It  was  found  that  force  was  necessary  to  obtain  pos* 
Session  of  the  room. 

A  resolution  was  adopted  by  the  House  on  the  6th  day  of 
December 

^That  the  editors  and  reporters  of  the  different  newspapers  published  in  the  Territonr 
be  allowed  to  oecupy  seats  within  the  bar  of  this  House. ^' 

ünder  this  resolution  the  reporter  of  the  Wisconsin  En- 
quirer,  the  reputed  organ  of  Qovernor  Doty,  had  occupied  a 
seat  until  the  24th  of  March. 

Many  complaints  of  the  unf airness  of  his  reports  had  from 
time  to  time  been  made,  and  on  that  day  Dr.  Daruno  of- 
fered  a  preamble  which  recited  specific  instances  of  false  re- 
ports and  suppressions^  as  well  as  slanders  and  Übels  of  a 
member  of  the  House  and  a  resolution 

**That  the  reporter  and  edit^Ar  of  the  Witeontin  Enquirer  be  ezpelled  from  seats 
within  the  bar  of  this  House.'' 

The  preamble  and  resolutions  were  adopted  in  a  füll 
House  by  a  vote  of  24  to  2,  Messrs.  Capron  and  Palmer 
alone  voting  against  them. 

The  recommendation  of  the  Govemor  that  Provision  be 
made  by  law  for  a  vote  of  the  people  on  the  question  of  the 
formation  of  State  govemment  did  not  meet  with  a  favor- 
able  response  by  the  Legislative  Assembly.  In  the  Council 
no  notice  was  taken  of  it  except  to  refer  it  to  a  conunittee, 
which  made  no  report,  and  in  the  House  a  Joint  resolution 
was  introduced,  which,  after  being  amended,  was  indefi- 
nitely  postponed. 

The  Govemor  however  on  the  23rd  of  August,  issued  his 
prociamation,  reciting  that  as  no  Provision  had  been  made 
by  law  for  such  vote — 

"TherefcMre,  in  order  that  the  public  voice  may  not  be  stifled  by  this  faUure,  but  that  it 
mi^  be  dearly  expressed  to  the  Oong^ress  of  the  United  States  and  the  Le^ustaUwe  of  this 
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Territory  be  thereby  instructed,  I  do  recommend  to  each  of  ihe  inhablUnts  to  deporik 
with  the  judgen  of  the  election  precincts  on  the  day  of  the  gexieral  election,  to-wit:  the 
fourth  MoDday  of  September  nezt,  a  ballot  with  the  word  **yea^  or  **oAy"thereoii,utlM 
voter  may  be  In  f avor  of  or  agaixist  the  f ormation  of  a  permanent  goTemment  fcr  the 
State  of  Wisconsin.'* 

This  prociamation  of  the  Qovemor  elicited  less  interest 
than  that  of  the  previous  year.  Only  five  of  the  counties 
which  then  made  returns  made  any  this  year,  while  five 
others  made  retums  this  year  which  made  none  the  pre- 
ceding  year.  The  total  vote  was  only  1,817,  although  the 
total  vote  of  the  Territory  for  delegate  was  over  eight 
thousand. 

The  foUowing  table  shows  the  vote  as  returned— 


COÜMTIKS. 

• 

FOB. 

AoAcnr. 

Brown .c 

6 
88 

1 
164 

6 

126 

87 

85 

» 

2 

HO 

Pan«  and  Sank ...t...t.. ............... ,...,. 

fl 

Fond  du  Ijao 

85 

Iowa 

W 

Manitowoc 

6 

Milwaukee .......,,-. .... 

lO 

Rock 

19S 

Walworth 

175 

WMhlnfftnn.  ^ , .  ^ . . . , , , t  » » -  t -   t  ^  t - , . ,  ...,.  r ......... . 

10 

Wintiftbago --             - . 

ao 

Totals 

Ml 

i,sn 

This  inharmonious  Session  of  the  Legislature  called  out 
from  the  Qovernor  ten  vetoes  of  its  acts  and  Joint  resolutions; 
l>eing  more  than  one.  sixth  of  the  whole  number  passed,  of 
which  all  but  two  were  on  re-consideration  passed  by  two 
thirds  of  each  house. 

Of  these  vetoed  measures,  incidental  mention  has  already 
been  made  of  the  Joint  resolution  authorizing  the  purchase 
of  stationery;  of  thebill  to  amend  a  ferry  charter,  the  vote 
on  the  reconsideration  of  which  was  10  to  2  in  the  Council 
and  19  to  6  in  the  House,  and  of  the  bill  to  elect  a  Superin- 
tendent of  territorial  property,  which  on  re-consideration 
received  the  votes  of  every  memb^r  of  the  Councü  (13) 
while  in  the  House  the  vote  was  24  to  2. 

The  other  seven  of  these  measures  with  the  vote  in  each 
House  on  re-consideration  were  as  foUows: 
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"  An  act  to  abolish  certain  Offices  therein  named,"  (Laws 
o£  1843,  p.  28)  —  vote  in  Council  10  tö  2;  in  House  17  to  8. 

"  An  act  to  amend  an  act  entitled  'an  act  to  change  the 
time  of  holding  courts  in  certain  counties  in  the  second 
judicial  district"  (Laws  of  1843,  p.  73)  — vote  in  Council  11 
to  0;  in  the  House  25  to  0. 

**An  act  concerning  removals  f rom  office."  (Laws  of  1843, 
p.  76.)    Vote  in  Council,  9  to  1;  in  House,  24  to  1. 

"An  act  to  provide  f or  the  payment  of  the  expenses  of  the 
Legislative  Assembly."  (Laws  of  1843,  p.  76.)  Vote  in  Coun- 
cil, 9  to  1 ;  in  House,  20  to  5. 

"Joint  resolutions  relative  to  the  distributive  share  of 
Wisconsin  in  the  net  proceeds  of  the  public  lands."  (Laws 
of  1843,  p.  84).    Vote  in  Council,  8  to  3;  in  House,  21  to  4. 

The  two  measures  that  did  not  pass  over  the  vetoes,  and 
the  votes  thereon,  were: 

"An  act  to  provide  f  or  the  election  of  a  Territorial  printer." 
The  vote  in  the  Council  waB  7  to  5,  which,  not  being  two 
thirds,  it  was  not  sentto  the  House. 

And  "  an  act  to  amend  an  act  to  prevent  trespass  and 
other  injuries  being  done  to  the  possessions  of  settlers  on 
public  lands,  and  to  define  the  right  of  possession  on  said 
lands,  approved  January  4, 1842."  The  vote  in  the  Council 
was  unanimous  in  f  avor  of  the  passage  on  reconsideration> 
but  in  the  House  the  vote  was  15  to  10  —  not  two  thirds. 

In  compliance  with  a  resolution  of  the  Council,  the  Gov- 
emor,  on  the  30th  of  March,  sent  to  the  Council  a  copy  of 
the  estimate  ^ubmitted  by  him  September  26, 1812,  to  the 
Register  of  the  United  States  Treasury,  of  appropriations 
for  the  Support  of  the  government  of  Wisconsin  for  the 
half  year  ending  June  30, 1843,  and  for  the  year  ending  June 
30, 1844,  which  were  referred  to  the  committee  on  Territorial 
affairs. 

The  next  day  Mr.  Cbockeb,  chairman  of  the  committee 
on  Territorial  affairs,  submitted  the  report  of  that  commit- 
tee, which  exposed  some  grave  errors  in  the  östimates  of  the 
Qovernor.  The  estimates  were  in  tabular  form,  and  were 
repeated  separately  for  each  of  the  two  periods.  They  each 
contained  the  following: 

Förpay-of  memberB,  TS  dAyB  eaoh,  a(  |8  perdaj $0^760  00 

Formfleaice 400  00 

17,150  00 
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Hie  committee  call  attention  to  tbe  f act  that  there  are  89  membere,  aad  that 
acorrect  eatimate  f or  75  days  each«  at  |S  per  day  would  be |Bi,7iS00 

THiat  the  act  of  Congress  aUows  $3  for  eveiy  twentj  miles  travel,  that  the  axnount 
of  xnilea^  allowed  at  the  present  Session  ia  $1,085  80,  and  about  the  same  sum 
has  been allowed at  every Session IflSifß 

IVuesumforperdiemandmileageof  members $0,810  80 

Deduct  estimate  of  Governor 7,130  00 

Under-esümate  OH  theae  items $S,(itO80 

A  di£Ference  for  both  periods  of  $5^321.60. 

The  estimates  of  tbe  Qovemor  were  the  guido  of  Con- 
gross  in  the  two  appropriations  of  December  24, 1842,  and 
March  3, 1843,  and  the  appropriations  correspond  literally 
with  the  estimates. 

There  are  other  iten^s  in  which  the  committee  think  tbe 
estimates  are  too  low,  which  may  result  f rom  error  in  judg- 
ment,  but  in  reference  to  the  items  for  mileage  and  pay  of 
members,  they  say  — 

'*The  committee  would  be  bappy,  out  of  cfaarity  to  his  Szoelleocy,  to  oonsider  Ulis  fliror 
as  unintentional  on  Us  part  and  the  result  of  ignoranoe  of  the  simple  rules  of  arithmetic. 
They  might  adopt  this  coudusion  had  thia  emr  oocurred  bat  onoe,  but  when  it  oocon  s 
second  Urne  they  can  attribute  it  to  no  other  intention  or  object  on  the  part  of  his  Exoel- 
lency  tlian  a  desire  to  again  plunge  the  Territory  into  all  the  dlfflculties  attendi&g  ezpendi- 
tures  exceeding  the  appropriations. 

*  The  committee  cannot  f  orbear  to  expreas  their  opinion  that  thu  attempt  to  mWiMMt 
theTreasury  I>epartment  and  thereby  prevent  thefequisite  appropriations  byOonsrsfl, 
is  a  part  ol  the  scheme  devised  by  his  SSzceUency  to  preveot  as  f ar  aa  posaible,  the  seaBoni 
of  the  Legislative  Assembly  and  InrolTe  in  oonfusion  and  difllculty  the  flnancial  sflsin  of 
the  Territory . 

^The  committee  would  cheerfully  aroid  the  neoeasity  of  speaklng  in  terms  of  oondemasr 
tlon  of  the  Govenior  in  this  instaace,  having  so  of ten  io  the  discharge  of  their  duUee  ss 
members  of  the  Legislature,  been  oalled  upon  to  censure  his  offlcial  oonduct.  It  is  hmnüi- 
«Ung  to  the  members  of  this  body  that  they  are  so  often  oompelled  to  hold  up  to  the  pobttc 
gaze  the  orrors  find  imperfections  of  the  Executive  of  their  Territory,  yet  it  is  Decessary 
that  they  be  exposed,  that  he  may  be  prerented  from  oommitting  simllar  offences  in 
future." 

The  annual  report  of  the  Territorial  Treasurer  (James 
Morrison)  was  iaid  bef ore  the  House  of  Representatives  on 
the  Ist  day  of  April,  1843. 

It  showed  disbursements  during  a  period  extending  from 
September  18, 1841,  to  March  7,  1843,  amounting  in  the  ag- 
gregate  to  $5,895.75,  the  means  to  pay  which  had  been  the 
Territorial  revenue  from  the  several  counties. 

The  Capitol  Fund  aocount  showed  that  the  Treasurer  had  reoetred 

fkx»  the  United  States $1,^8^ 
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That  the  expenses  of  coUecUoD  were $43.00 

Piatd  for  flfteen  bonds  of  $100  each,  issued  to  Dakiel  Baxter  and 
interett 1,71000 

Balance  of  spedeon  hand 6.28 

$1,758.29 

That  he  had  received  from  his  predecessor  teo  of  the  Baxtxb  bonds  of 
$100  each,  and  had  then  on  hand $1,000 


The  System  of  levying  and  coUecting  Territorial  reve- 
nue  was  radically  changed  by  the  Legislature  at  this  Ses- 
sion, by  providing  that  there  should  be  annually  levied  in 
eacfai  county  a  Territorial  tax  of  such  per  cent.  on  the  assess- 
ment  roll  as  the  Legislative  Assembly  shall  have  prescribed 
at  its  next  preceding  annual  session. 

The  rate  prescribed  for  the  yeax  1843,  was  three  eights  of 
a  mill  on  the  doUar  in  Milwaukee,  Eacine,  Jefferson  and 
Crawf ord  counties,  and  five  eights  of  a  mill  on  the  doUar  in 
all  the  other  counties. 

The  President  of  the  Council,  on  the  8th  of  March,  called 
Mr.  Newland  to  the  chair,  and  from  the  floor  oflfered  cer- 
tain  Joint  resolutions  relative  to  the  north western  boundary 
of  the  Territory. 

The  resolutions  declared  that  the  treaty  commonly  called 
the  "Ashburton  treaty,"  concluded  at  Washington,  August 
9th,  1842,  between  Daniel  Webstbb  and  Lord  Ashbübton, 
by  the  boundary  therein  defined  from  Lake  Superior  to  the 
Lake  of  the  Woods,  by  the  way  of  Pigeon  river,  surrenders 
to  the  British  government  without  the  slighest  equivalent, 
the  extensive  tract  of  country  lying  between  that  boundary 
and  the  water  cominunication  from  Lake  Superior  to  Rainy 
Lake,  by  way  of  the  Kamanistiquia  River  and  the  Long 
Lake;  which  was  clearly  within  the  limits  of  the  United 
States  as  defined  by  the  treaty  of  1783,  and  within  the  limits 
of  the  Territory  of  Wisconsin.. 

The  resolutions  specified  other  violations  of  the  rights  of 
the  people  of  Wisconsin  by  the  treaty,  and  requested  the 
government  of  the  United  States  by  treaty  with  Great 
Britain  or  otherwise  to  restore  the  boundary  defined  by  the 
treaty  of  1783. 

The  temporary  occupant  of  the  chair  decided  that  the 
President  had  no  right  to  ofi^er  resolutions  as  a  member,  and 
that  the  resolutions  were  not  in  order. 

From  this  decision  Mr.  Stbonq  appealed,  claiming  that  his 
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election  to  the  Presidency  had  not  deprived  him  of  any  of 
bis  rights  as  a  member. 

Tbe  decision  of  tbe  cbair  was  overruled  and  the  resolu- 
tions  were  received,  They  were  considered  at  a  subsequent 
day,  and  indefinitely  postponed. 

One  bin  granting  a  divorce  passed  the  House  without  a 
divislon^  but  in  the  Council  it  was  ref used  a  third  reading 
by  a  vote  of  4  to  8. 

One  bin  was  passed  to  change  a  person's  name  from 
Henry  Saunders  Brown  to  Henry  Brown  Saunders. 

The  question  of  the  division  of  Qrant  and  Iowa  counties, 
and  the  creation  of  a  new  county,  of  which  PlatteviDe 
should  be  the  coiinty  seat,  was  one  that  excited  much  inter- 
est  in  the  localities  immediately  affected  by  it. 

Numerous  petitions  were  presented  which  were  referred 
to  the  committee  on  corporations,  which  reported  that  there 
was  a  remonstrance  of  1,398  names  against  any  division  of 
Said  counties,  and  that  the  petitions  in  favor  of  the  division 
contained  1,147  names,  leaving  a  majority  of  251  against  any 
division,  and  a  majority  of  the  committee  reported  a  resolu- 
tion  that  the  prayer  of  the  petition  be  not  granted  and  the 
committee  be  discharged. 

Tlie  minority  of  the  committee  submitted  a  report,  in 
which  they  concurred  with  the  majority  as  to  the  division 
of  Iowa  county,  but  introduced  a  bill  for  the  division  of 
Grant  county,  which  provided  that  the  people  should  ap- 
prove  or  disapprove  of  the  same  at  the  ballot  box. 

This  bill  was  indefinitely  postponed  by  a  vote  of  16  to  9. 

Mr.  Platt  (of  Platteville)  then  offered  a  resolution  that 
the  voters  of  Grant  county,  at  the  next  general  election,  be 
authorized  to  vote  for  or  against  a  division  of  said  county 
from  north  to  south.  But  the  House  refused  to  pass  the  res- 
olution by  a  vote  of  11  to  14. 

By  "  an  act  relative  to  Dodge  county"  (laws  of  1843,  p.  M) 
an  election  of  a  judge  of  probate  was  provided  for.  The 
voters  were  also  authorized  to  determine  by  ballot  the  place 
at  which  the  county  commissioners  should  hold  their  ses- 
sions,  and  theroaf  ter  the  sessions  of  the  county  board  should 
be  beld  at  the  place  so  determined  upon. 

The  f ourth  section  of  the  act  of  Janucuy  9, 1840,  which 
authorized  the  holding  of  courts  in  the  county  of  St  Croix 
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was  repealed,  and  the  county  was  attaohed  to  the  county  of 
Crawford. 

A  number  of  laws  were  passed  creating  and  changing 
the  boundaries  of  towns. 

These  are  stated  as  a  matter  of  historical  interest  to  the 
diflferent  localities. 

In  Walworth  county  the  original  town  of  Troy  embraced 
town  4,  ranges  17  and  18.  It  was  divided,  the  west  half  be- 
ing  called  Meacham  and  the  east  half  retaining  the  name 
of  Troy.  At  the  same  session,  in  less  than  three  weeks, 
such  was  the  dissatisfaction  that  another  law  was  passed 
giving  to  Meacham  the  name  of  Troy,  and  to  Troy  that  of 
East  Troy.  The  towns  of  La'Fayette  La'Grange  and 
Sharon  in  the  same  county  were  created. 

In  Milwaukee  county  the  towns  of  Nemahbin  and  Ottawa 
were  organized. 

In  Rock  county  the  towns  of  Johnstown  and  Fulton  were  or- 
ganized; the  north  half  of  town  three,  ränge  eleven,  was  an- 
nexed  to  Union;  fractional  sections  one  and  twolying  north 
and  west  of  Rock  River  in  town  two,  ränge  twelve,  were  at- 
taohed to  the  town  of  Rock;  five  sections  in  the  town  of 
Beloit  were  attached  to  the  town  of  Clinton,  and  that  part 
of  town  three,  ränge  twelve,  west  of  Rock  River  was  an- 
nexed  to  the  town  of  Janesville. 

In  JeflFerson  county  the  town  of  Oakland  was  detached 
from  the  town  of  Jefferson  and  organized  separately,  and 
the  north  half  of  town  6,  and  the  two  southem  tiers  of  sec- 
tions in  town  7,  ranges  15  and  16,  wereannexed  to  the  town 
of  Jefferson. 

The  county  of  Calumet  was  incorporated  into  one  town 
with  the  name  of  Manchester. 

The  county  of  Marquette  was  created  into  a  town  with 
the  name  of  Marquette. 

The  county  of  Winnebago  was  f ormed  into  one  town,  the 
name  of  which  was  changed  from  Butte  des  Morts  to  Win- 
nebago. 

In  Brown  county  the  boundaries  of  the  towns  of  Depere, 
Qreen  Bay  and  Kaukaulin  were  defined  and  prescribed. 

In  Racine  county  the  town  of  Pike  was  organized  out  of 
town  2,  ränge  22,  into  a  separate  town;  that  part  of  the 
town  of  Pleasant  Prairie  comprised  in  fractional  town  1, 
ränge  23  east,  was  annexed  to  the  town  of  Southport;  sec- 
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tion  31,  town  3,  ränge  22,  was  set  off  f rom  the  town  of  Paris 
and  annexed  to  the  town  of  Mount  Pleasant;  and  lot  5,  in 
section  9,  town  3,  ränge  23^  was  excluded  f rom  the  village  of 
Bacine. 

Acts  were  passed  authorizing  the  laying  out  and  estab- 
lishing  eighteen  different  Territorial  roads  to  and  f rom  the 
several  points  named  in  such  acts. 

Acts  were  passed  authorizing  the  construction  of  dams 
on  navigable  rivers  as  foUows: 

On  the  Fox  River  in  the  county  of  Racine,  on  sections  2 
and  11,  town  3,  ränge  19,  in  the  town  of  Rochester;  and  in 
section  32,  same  town  and  ränge,  in  the  town  of  Burlington. 

On  Rock  River  in  section  36,  town  3,  ränge  12,  in  town  of 
Janesville,  and  on  section  21  or  16  in  town  4,  ränge  12,  in 
the  town  of  Fulton. 

On  the  Milwaukee  River,  in  section  23,  town  9,  ränge  21 
east,  in  Washington  county. 

Also,  amendments  of  laws  heretofore  passed,  authorizing 
dams  on  the  Manitowoc  and  Menomonee  rivers. 

The  trustees  of  the  village  of  Racine  were  empowered  to 
levy  and  collect  a  special  tax  not  exceeding  five  thousand 
dollars  annually,  for  three  years,  for  the  purpose  of  con- 
structing  a  harbor  at  the  mouth  of  Root  River. 

Congress  having  authorized  the  Legislature  to  provide 
by  law  that  the  ofSces  of  sheriffs,  judges  of  probate,  and 
justices  of  the  peace  might  be  made  elective  by  the  people, 
an  act  was  passed  that  there  should  be  a  general  special 
election  on  Monday,  the  first  day  of  May,  184:3,  for  the  elec- 
tion  of  those  oflBcers.  ' 

An  act  was  passed  to  incorporate  the  Prairieville  Manu- 
f acturing  Company,  for  the  purpose  of  manufacturing  flour 
and  other  commodities  for  market. 

The  act  passed  in  1839  to  incorporate  ''  The  State  Bank  of 
Wisconsin"  was  repealed. 

As  showing  the  f eeling  of  Opposition  to  agitation  of  the 
question  of  slavery,  which  then  existed,  mention  is  made  of 
the  f  act  that  a  resolution  granting  the  use  of  the  Council 
Chamber  to  the  Rev.  Mr.  Matthews  to  deliver  an  anti- 
slavery  address,  reccived  but  three  vote«*  (Messrs.  Bakbr, 
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Crocker,  and  Hügunin),  while  the  other  ten  members 
all  voted  against  it.  A  like  resolution,  granting  the  Repre- 
sentatives'  Hall  for  the  same  purpose,  was  the  next  day  de- 
feated  in  the  House  by  a  vote  of  7  to  18. 

The  receivers  of  the  Bank  of  Mineral  Point,  appointed  in 
1841,  submitted  their  report  to  the  court  in  January,  1843, 
which  sho wed  that  nearly  all  the  assets,  consisting  of  liabil- 
ities  of  foreign  debtors,  in  Saint  Louis,  New  York,  and  Bos- 
ton, had  been  absorbed  by  attaching  creditors,  and  that 
there  was  little  or  nothing  left  for  the  less  fortunate 
creditors. 

In  the  latter  part  of  the  year  1843,  the  village  of  Platte- 
ville,  was  visited  with  that  tcrrible  scourge,  the  small  pox, 
in  its  most  virulent  form.  Quite  a  number  of  its  most  prom- 
inent Citizens,  in  the  füll  vigor  of  matured  manhood,  were 
victims  of  the  terrible  disease,  and  in  numerous  instances 
with  fatal  results.  The  whole  number  of  cases  was  153,  of 
which  nine  proved  fatal. 

4 

Hon.  Stevens  T.  Mason,  the  last  Qovernor  of  the  Terri- 
tory of  Michigan,  while  Wisconsin  was  under  its  Juris- 
diction, and  the  first  Govemor  of  the  State  of  Michigan, 
and  whose  name  is  inseparably  connected  with  titles  to  lots 
in  the  city  of  Madison,  died  in  the  city  of  New  York  on  the 
4th  of  January,  1843,  of  suppressed  scarlet  fever,  after  a 
sickness  of  four  days. 

The  election  for  Delegate  in  Congress  in  1843,  was  don- 
ducted  on  party  grounds,  so  far  as  nominations  by  party 
Conventions  could  make  it  political. 

The  Democratic  Convention  assembled  at  Madison  on  the 
19th  of  July,  and  placed  in  nomination  General  Henry 
DoDGK,  with  entire  unanimity.  Marshall  M.  Strong,  pre- 
sided. 

The  Whig  Convention  assembled  at  Madison  on  the  25th 
of  July,  and  resulted  in  27  votes  for  George  W.  Hickcox 
and  17  votes  for  William  S.  Hamilton  —  Col.  Hamilton 
withdrew  his  name,  and  Gen.  Hickcox  was  nominated 
without  Opposition. 

The  canvass  was  animated  and  resulted  in  4,685  votes  for 
General  Dodge  and  3,184  for  General  Hickcox. 
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The  foUowing  is  the  official  canvass  in  detail  by  counties: 


COTJlfTIIS. 


Brown 

Calumet .... 
Crawford  ... 

Dane 

Dodge 

Fond  da  Lac 

Grant   

Iowa 

JeflFenon.... 
üanltowoc. . 
MUwaukee . . 

Portage 

Racine 

Bock 

8L  Oroix.... 
Sheboygan. . 
Walworth..., 
Winnebago  . 
Totais.. 
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S 

o 
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81 

40 
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40 
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86 
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260 
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21 
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14 


4,685 


8 
§ 

S 

o 


117 
36 
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8 

851 
62 

480 
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27 

855 

20 


8,184 
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CHAPTER  XXV. 

TERRITORY  OP  WISCONSIN  — 1844. 

The  legislation  of  the  patemal  govemment  at  the  first  Ses- 
sion of  the  twenty-eighth  Congress,  bet  ween  December^  1843, 
and  June,  1844,  resulted  in  greater  good  to  the  Tenitoiy,  tban 
that  of  any  fonner  Session,  or  of  all  the  three  next  preced- 
ing  it. 

An  appropriation  of  twenty  thousand  dollars  was  made 
''f  or  continuing  the  works  at  the  harbor  at  Milwaukee,  Wis- 
consin" which  had  been  commenced  under  an  appropriation 
made  at  the  preceding  session.  This  appropriation  was 
placed  in  the  general  river  and  harbor  bill,  which  associa- 
tion  secured  f  or  it  in  the  f  uture  its  proper  share  of  the  f os- 
tering  care  of  the  govemment,  which  might  be  bestowed 
upon  otber  works  of  a  like  character. 

Two  separate  and  special  acts  were  also  passed,  each  hav- 
ing  a  Single  object.  One  appropriated  twelve  thousand  five 
hundred  dollars  ^'for  the  construction  of  a  harbor  at  the 
town  of  Southport"  and  the  other  appropriated  a  like  sum 
''to  aid  in  the  completion  of  a  harbor  already  commenced  by 
the  Citizens  of  Racine  at  the  mouth  of  Root  river." 

The  annual  appropriation  ''for  compensation  and  mileage 
of  the  members  of  the  Legislative  Assembly,  pay  of  their 
Clerk,  librarian  and  Superintendent  of  public  buildings,  print- 
ing,  stationery,  fuel,  lights^arrearagesof  previous  sessions 
and  all  other  incidental  and  miscellaneous  objects"  was  only 
seventeen  thousand  two  himdred  and  fifty  dollars,  that  be- 
ing  the  amount  of  the  estimate  fumished  by  the  Governor. 
This  was  for  the  fiscal  year  ending  June  30th,  1845,  and  was 
in  the  general  civil  and  diplomatic  appropriation  bilL 

Another  act  was  passed  of  great  importance  to  the  town 
of  Potosi,  and  to  the  improvement  of  the  approaches  to  the 
banks  of  the  Mississippi  River,  near  that  place. 

Section  34,  town  3,  ränge  3  west,  containing  640  acres  of 
valuable  land,  was  one  of  the  numerous  tracts  which  had 
been  reserved  f rom  sale  by  the  Govemment  in  consequence 
of  its  supposed  mineral  character.  Numerous  Settlements 
had  been  made  upon  it,  and  a  large  portion  of  it,  probably 
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the  whole,  was  "  claimed'*  by  •*  squatters,"  some  claiminjc 
only  a  small  lot  f  or  a  residence^  and  others^  several  acres. 
and  a  large  part  of  the  town  of  Potosi  was  bullt  upon  it. 

An  act  was  passed,  in  conformity  with  a  memorial  of  the 
Legislative  Assembly^  grantingthis  section  to  the  Territory 
"for  the  purpose  of  improving  Grant  River,  known  asthe 
Grant  Slue  at  the  town  of  Potosi."  Itprovidedthattheland 
should  be  surveyed  and  divided  into  lots  and  be  seid  and 
disposed  of  in  such  manner,  and  under  such  regulations  and 
restrictions  as  the  Legislature  should  establish;  provided, 
that  pre-emption  rights  should  be  granted  to  actual  Bettlers 
and  occupants. 

This  act  was  approved  June  15, 1844,  and  practical  effect 
could  not  be  given  to  it  until  the  Legislative  Assembly,  at 
its  next  session,  should  establish  the  necessary  "  regulations 
and  restrictions." 

Another  act  was  passed  by  Congress  at  the  same  time 
which  provided  "  that  it  should  be  competent  to  the  Legis- 
latures  of  the  several  Territories  to  re-ad just  and  apportion 
the  representation  in  the  two  branches  of  their  respective 
bodies,  in  such  manner  f  rom  time  to  time  as  may  seem  to 
them  just  and  proper.  And  that  justices  of  the  peace  and 
all  general  oflBcers  of  the  militia,  in  the  several  Territories, 
shall  be  elected  by  the  people  in  such  mannor  as  the  respec- 
tive  legislatures  thereof  may  provide." 

The  second  session  of  the  fourth  Legislative  Assemblf 
convened  at  Madison  on  the  4th  of  December,  1843. 

There  were  two  changes  in  the  membership  of  the  Coun- 
cil and  three  in  the  House  of  Representatives.  Messrs. 
Heath  and  Hügunin,  of  Racine  county,  had  resigned  their 
seats  in  the  Council,  and  Marshall  M.  Strono  and  Michael 
Frank  were  elected  as  their  successors. 

In  the  House,  Col.  Hamilton,  of  Iowa  county,  resigned, 
and  Georgb  Messersmith  was  elected  to  succeed  him. 
Messrs.  Judson  and  Van  Vlibt,  of  Racine  county,  resigned, 
and  Levi  Grant  and  Ezra  Birghard  were  elected  to  fill  the 
vacancies. 

In  the  Council  all  the  members  were  present  on  the  first 
day  except  Dr.  Barber  of  Jefferson  who  appeared  on  the 
fourth.  In  the  House  there  was  a  füll  attendance  at  the 
opening  of    the  session  except  that  Mr.  HiCKS  of  Grant 
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county  did  not  take  his  seat  until  the  llth  of  December,  and 
Mr.  Long  of  Iowa  until  the  5th  of  January. 

In  the  Council,  after  a  temporary  Organization,  Marshall 
M.  Strong  of  Racine  was  elected  President,  Ben  C.  East- 
man of  Grant,  Secretary,  and  Geg.  C.  S.  Vail  of  Milwaukeo, 
Sergeant-at-  Arms. 

In  the  House  George  H.  Walker  of  Milwaukee  was  ap- 
pointed  Speaker  j^ro  tem.  on  its  assembling,  and  on  the  sec- 
ond  day  was  elected  permanent  Speaker.  JohnCatlin  was 
re-elected  Clerk,  and  John  W.  Trowbridge  of  Racine  was 
elected  Sergeant-at- Anns. 

Richard  F.  C adle,  who  f or  several  years  had  been  a  mis- 
sionary  of  the  Episcopal  church  at  Green  Bay,  was  elected 
Chaplain  of  the  Council^  and  Jesse  L.  Bennett  was  elected 
Chaplain  of  the  Housa 

On  the  26th  of  January,  Mr.  La'Chappelle  of  Crawford 
county  resigned  his  seat  as  a  member  of  the  Council. 

Hon.  Lewis  F.  Linn,  Senator  in  Congress  f  rom  Missouri, 
from  1833  until  his  death  in  1843,  had  taken  a  lively  and  ef- 
f ective  interest  in  every  measure  designed  to  promote  the 
interests  of  Wisconsin. 

On  the  morning  of  the  first  day  of  the  Session,  and  bef  ore 
the  delivery  of  the  Qovemor's  message,  the  f ollowing  reso- 
lutions  were  adopted  by  the  Council: 

**  Be9oh>ed^  l^  Uie  OooncÜ  (if  the  House  of  BepresentatlYes  ooncor)  that  the  Leglsla- 
tiTo  AsBembly  of  the  Tärritoiy  of  Wiaooiisixi  have  leamed  with  f eelixigs  of  deepest  regret 
the  death  of  Hon.  L.  F.  Lzkk,  late  a  Senator  In  Congrees  from  the  State  of  Missouri;  that 
laj  hia  death  his  famlly  have  been  deprired  of  a  most  affectlonate  and  amlable  bead; 
OoDgn&a  of  a  tme  patrlot  and  able  statesman;  his  own  State  of  a  most  able  and  effldent 
representatlTe;  the  whole  west  ef  a  firm  and  ever  ready  advocate  of  its  best  interests; 
and  the  Territory  of  Wisconsin  in  partlcnlar  of  one  who  has  been  on  all  oecasions  its  reso- 
hite  and  deToted  f riend,  and  to  whom  it  is  deeply  indebted  f or  his  zealous  activlty  in  its 
bdialf  in  the  body  of  which  he  was  a  member. 

**  SeMOlved^  that  as  a  testimony  of  the  respect  which  the  Legislative  Assembly  entertain 
for  the  memory  of  the  Hon.  Lswis  F.  Link,  both  houses  will  immediately  adjoum/* 

The  Council  then  adjoumed. 

The  resolutions  were  on  the  same  day  adopted  by  the 
House  of  Representatives,  which  then  immediately  ad- 
joumed. 

The  Govemor's  message  opened  with  the  expression  of 
his  opinion  that 

**  The  people,  only  in  the  exercise  of  their  sovereign  power  as  an  independent  State,  caa 
oorrect  the  erOs  which  appear  to  be  inddental  to  this  oolonial  form  of  goremment,  in  its 
judidal,  legislative  nd  execntive  departments.** 
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It  next  informs  the  Legislative  Assembly  of  what  they 
already  knew  too  well,  that 

*^The  sppropriatlon  by  Oongnm  tot  the  fiscal  jear  1844,  to  deCraj  the  expenset  of  tiie 
AasernUy,  will  not  allow  a  sesBion  to  be  beld  the  uaual  term  of  Berenty-fiTC  days,^  vid 
expreases  **  the  hope  that  your  present  seeaion  maj  be  aa  ahort  aa  the  pabllc  infcerecta  will 
permlt." 

Attention  is  called  to  the  indebtedness  of  the  Territory 
and  Provision  f or  its  payment  recommended. 

The  revision  of  the  laws  in  relation  to  taxation  and  the  re- 
duction  of  taxes  are  recommended. 

The  remainder  of  the  message,  being  more  than  five  sizths 
of  the  whole  of  it,  is  devoted  to  the  expression  of  the  opin- 
ions  of  the  Govemor,  that  the  "  Fif th  State  "  to  be  f ormed 
under  the  ordinance  of  1787,  has  the  right,  notwithstanding 
the  action  of  Congress  in  the  admission  of  Illinois  and  Mich- 
igan into  the  Union,  to  insist  that  its  southem  boundary 
shall  be  an  east  and  west  line  running  through  the  southem 
bend  or  extreme  of  Lake  Michigan ;  to  an  able  argument  in 
Support  of  his  opinions  on  that  subject,  and  to  the  recom- 
mendation  of 

'*  The  paaaage  of  a  law  appolntbig  a  daj  f or  the  free  inhabitanta  of  thia  diatrlct  to  voto 
upon  the  question,  whether  a  permanent  govemment  ahall  be  formad  according  to  tlie 
articlea  of  compact  of  1787.** 

The  message  further  says: 

*There  are  now,  it  ia  admitted  hy  every  peraon  acquainted  with  our  aettlementi,  dmv* 
than  aixty  thouaand  Inhabitanta  withln  the  Umita  of  thia  Territory;  and  within  tho  limtti 
flxed  by  the  ordinance  and  aubsequent  acta  of  Ooufi^resa,  f or  the  flfth  atate  in  the  North- 
western territory,  there  ia  estimated  to  be  over  one  hundred  and  twen^  thouaand.** 

The  message  recommended,  that  if  there  shall  be  a  major- 
ity  in  favor  of  State  govemment,  the  taking  of  preliminary 
measures  f or  the  f ormation  of  a  State  govemment  without 
the  Intervention  of  Congress.    It  Claims  that 

**The  Ordinance  of  1787  gjanta  to  the  people  the  right  to  form  atates  within  certain  dii- 
tricta  and  to  Congreta  the  right  to  admit  auch  atatea  into  the  Union.  The  oonstitutioBiaf 
the  atatea  of  Tenneasee  and  Michigan  were  f  ormed  under  thia  proviaion;  the  n^M  cuboI 
therefore  now  be  queationed.** 

The  message  further  says: 

*'In  relation  to  the  right  of  a  atate  to  enter  the  Union  with  a  eonteeted  houndarfh  tiMre 
were  aereral  inatancea  of  unaettled  boundariea  between  the  thirteen  original  atatea  wbea 
they  joined  the  Union,  aome  of  which  are  yet  undetermined,  and  It  ia  not  peroelved  wby 
a  new  atate  haa  not  the  privüege  to  adjuat  her  boundariea,  or  ha^e  them  aettled,  in  the  mm 
manner  aa  an  old  atate.  It  may  be  taken  for  graoted,  therefore,  from  the  ezample  td 
thoae  atatea  aa  well  aa  that  of  Michigan,  that  thia  atate  haa  the  right  to  be  admitted,  al- 
though  her  boundariea  may  be  contested  by  other  atatea.    ▲  State  out  o/the  Unicm  bis  ü 
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good  s  right  to  her  eetablished  boundarles,  as  a  State  in  it.  The  form  of  govemment  to 
wfaich  ehe  maj  at  any  period  of  her  exiatence  be  subject,  nelther  increaaes  nor  diminiahes 
this  right  It  caonot  be  conoeded  that  the  right  to  cuimit  can  control  the  right  to  form 
«  constltutioD,  further  than  to  requlre  that  the  confttituUon  is  republican  and  in  conformity 
to  the  principlea  oontained  in  the  articiea  of  compact.''* 

So  much  of  the  Govemor's  message  as  relates  to  the  ex- 
pediency  of  forming  a  State  govemment  was  referred  to  a 
Joint  select  committee  composed  of  Messrs.  Martin  and 
Crocker  of  the  Council^  and  Messrs.  Ellis^  Pricb  and 
Grant  of  the  House. 

While  the  subject  was  under  consideration  another  ques- 
tion  arose^  intimately  connected  with  the  question  of  the 
wisdom  of  changing  the  form  of  govemment  from  Terri- 
torial to  State,  a  question  which  excited  great  interest  among 
the  people  of  the  Territory,  which  was  reflected  by  their 
representatives,  and  which  was  in  a  great  measure  similar 
to  the  questions  out  of  which  the  political  party  known  as 
"  Kno w  Nothings, "  or  as  it  styled  itself  "  American ''  had  its 
origin. 

The  fif  th  section  of  the  organic  act  of  the  Territory  con- 
tained  a  proviso 

^  That  the  right  ef  suffrage  shall  be  ezerclsed  only  by  Citizens  of  the  United  States/* 

About  the  time  of  the  meeting  of  the  Legislative  Assem- 
bly  and  for  some  time  af ter,  the  justice  and  propriety  of 
extending  to  the  residents  of  the  Territory,  who  under  this 
proviso  were  denied  the  right  of  suffrage,  authority  to  vote 
upon  the  preliminary  question  of  forming  a  State  govem- 
ment, and  of  participating  in  the  election  of  delegates  to 
form  a  State  Constitution,  called  out  much  f eeling  in  Mil- 
waukee  which  to  a  considerable  degree  extended  to  other 
parts  of  the  State.  The  expressions  at  Milwaukee  were  al- 
niost  unanimous  in  f avor  of  the  measure,  and  the  same  feel- 
ing  was  exhibited  to  a  less  extent  in  other  parts  of  the  State. 

On  the  other  hand  there  were  many  demonstrations  of 
Opposition  to  the  measure,  one  of  the  most  marked  of  which 
was  a  public  meeting  of  Citizens  of  Jefferson,  Koshkonong 
and  Oakland,  held  at  Fort  Atkinson  on  the  15th  of  January, 
1844,  which  resolved  that  they 

"  Solemnij  protested  against  the  passage  of  anj  law  that  would  extend  the  elective 
franchiae  to  foreigners." 

In  Grant  county  the  Opposition  to  the  passage  of  the  law 
was  quite  extensive  and  very  decided. 
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On  the  4th  of  January,  as  the  Journal  reads — 

'*The  Speaker  lald  beforethe  Housetbe  petitlon  of  Soloxon  Jitttkaü  and  John  Whiti, 
Esquires,  and  twelve  hundred  and  eighteen  others,  relatire  to  State  GoTernmeot  ood  the 
Tight  of  forei£:n  bom  Citizens  to  vote.^* 

A  struggle  immediately  ensued  between  the  friends  of 
the  measure  and  its  opponents  on  the  question  of  the  refer- 
ence  of  the  petition,  the  former  desiring  its  ref erence  to  the 
committee  on  Territorial  aflfairs  and  the  latter  opposing  it. 
The  result  soon  exhibited  the  strength  of  the  opposing 
f orces,  and  the  proposed  ref  erence  was  carried  by  a  vote  of 
15  to  7,  with  four  absent. 

A  strong  lobby  was  present  advocating  the  measure,  the 
acknowledged  leaders  of  which  were  Isaac  P.  Walkeb, 
Francis  Huebschmann  and  John  White,  There  was  no 
Organ  ized  outside  Opposition  to  the  bill. 

The  committee  on  Territorial  affairs  was  compoeed  of 
Messrs.  Darling^  Elmore^  Crossman,  Parsons  and  Hun- 

KINS. 

The  committee  on  Territorial  affairs  by  Dr.  Darliko,  its 
chairman,  on  the  9th  of  January,  reported  — 

"A  bill  in  relation  to  the  qualiflcation  of  votera  for  State  Qovemment,  and  for  the  deo- 
tion  of  delegates  to  form  a  State  Constitution.*' 

The  f  oQowing  is  the  tezt  of  the  bill: 

*'Sectzon  1 .  That  wheneyer  the  question  of  forming  a  State  GoTemment  in  Wifloonrin 
Territory  shall  be  submitted  to  the  people  thereof ,  all  the  free  white  male  inhabitants 
aboTe  the  age  of  twenty-one  years  who  shall  have  resided  in  sald  Territory  three  mootbs 
shall  be  deemed  qualifled  and  shall  be  permitted  to  vote  upon  said  question. 

^^SBcnoN  2.  That  at  any  election  hereafter  to  be  held  in  this  Territory  for  the  porpots 
of  choosing  delegates  to  form  a  Constitution  and  State  GoTemment  for  the  people  of  ttM 
Territory,  all  the  free  white  male  inhabitants  thereof  above  the  age  of  twenty-one year^ 
who  shall  have  resided  In  said  Territory  three  months  next  preceding  such  election,  sbaU 
be  deemed  qualifled  and  shall  be  permitted  to  vote  for  such  delegates.'* 

All  the  members  of  the  committee  concurred  in  the  re- 
port  except  Mr.  Elmore,  who  was  understood  to  be  opposed 
to  the  bill,  and  voted  against  it  on  its  final  passage,  although 
he  made  no  minority  report. 

Several  amendments  were  offered  to  the  bill  and  a  niotion 
to  indeflnitely  postpone,  all  of  which  were  def eated  by  laige 
majorities,  one  of  which  amendments,  in  view  of  subsequent 
events,  is  worthy  of  being  preserved.  It  was  offered  by  Ifr. 
Bartlett,  and  was  to  striko  out  the  word  white  wherever  it 
occurs.  The  only  votes  in  f  avor  of  it  were  those  of  Messrs. 
Bartlett,  Elmore,  Hopkins,  Olin,  and  Thompson,  and 
there  were  twenty-one  against  it.  The  bill  was  then  ordered 
to  be  engrossed,  and  on  the  next  day  —  January  16th— it 
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passed  in  a  füll  House  by  a  vote  of  22  to  4 — the  negative 
votes  being  given  by  Messrs.  Elmore,  Hicks,  Thompson,  and 
Tripp. 

In  the  Council  several  amendments  were  offereü,  all  of 
which  were  defeated;  one  of  which  was,  that  the  residence 
of  the  voter  preceding  the  election  should  be  six  months  in- 
stead  of  three.  The  amendment  to  strike  out  the  word 
''white"  wasmade  by  Mr.  Whiton,  and  obtained  five  votes 
to  six  against  it. 

Mr.  Whiton  also  oflfered  the  following  amendment : 

**  Provided^  That  the  subjects  of  any  foreign  State  wlth  whioh  the  United  States  may  be 
at  war,  shall  not  be  entltled  to  vote  on  said  questlon.^* 

This  was  voted  down  by  five  to  six. 

Another  amendment  offered  by  Mr.  Whiton  was : 

**iVovt<led,  That  the  said  Inhabitants  who  shall  be  allowed  tovote,  shall  beableto 
ipeak  the  Jfing:li8h  langiiage." 

This  was  lost,  one  to  ten,  Mr.  Whiton  alone  voting  f  or  it. 

An  amendment  offered  by  Dr.  Barber  to  strike  out  the 
second  section  was  lost,  without  a  division. 

The  bill  was  tben  ordered  to  a  third  reading,  and  on  the 
next  day  —  January  18  —  was  passed  by  a  vote  of  8  to  3  in 
the  8ame  words  in  which  it  was  originally  reported  in  the 
House.  Those  who  voted  in  the  aflBrmative  were  Messrs. 
Frank,  La'Chappblle,  Martin,  Newland,  Roüntree, 
Mabshall  M.  Strong,  Moses  M.  Stronq  and  White.  Those 
who  voted  in  the  negative  were  Messrs.  Barber,  Dewey 
and  Whiton.  Messrs.  Baker  and  Crocker  were  excused 
f rom  attendance. 

The  Joint  select  committee  appointed  on  the  8th  of  Decem- 
ber,  to  which  the  subject  of  State  government  had  been 
referred,  had  not  yet  made  any  report,  when  on  the  15th  of 
January,  Mr.  La'Chappellb  introduced  a  bill  to  submit  the 
question  to  the  people. 

The  bill  provided  for  an  election  to  be  held  on  the  first 
Monday  of  April,  for  or  against  State  government,  and  if  a 
majority  should  vote  in  favor  of  it,  the  Qovemor  was  to 
issue  a  proclamation  as  soon  €U9  might  be,  for  delegates  cor- 
responding  with  the  number  of  members  of  the  Legislature 
from  the  several  districts,  to  a  Convention  for  the  fori.iation 
of  a  State  Constitution.  If  the  bill  had  become  a  law,  and 
a  majority  had  voted  in  favor  of  a  State  government,  tho 
Constitution  would  probably  have  been  formed  and  submit- 
ted  to.the  people  by  midsummer. 
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The  bin  was  referred  to  a  select  committee,  consisting  of 
Messrs.  Moses  M.  Strong,  La'Chappellb  and  Frank,  which 
on  the  next  day  was  reported  back  by  a  majority  of  the 
committee,  with  the  foUowing  Substitute : 

**  That  at  the  general  eiectlon  to  be  held  in  this  Territoiy  on  the  fourth  Mondaj  of  Sep* 
tember  nezt ,  all  persona  who  shall  be  authorized  by  any  law  of  the  Territory,  which  hu 
been  or  which  may  be  hereaf ter  pacned,  to  voto  on  the  question  of  f orming  a  State  gowor 
ment,  shall  be  authorized  to  vote  on  that  question  at  said  election,  by  depositiog  with  the 
judges  of  eiectlon  a  ballot,  upon  which  shall  be  written  or  prlnted  Tor  State  Qovemxnent* 
or  *  Agalnst  State  Goyemment  ^ ;  and  all  such  votes  shall  be  canvassed,  cerüfled  and  re- 
tumed,  in  the  same  manner  as  Ib  required  by  law  f  or  the  canvassing,  certifying  and  retan- 
ing  of  Totes  f or  Delegato  to  Ck>ngrefis,  and  the  Secretary  of  the  Territory  is  hereby  requind 
to  certify  to  the  Legislative  Assembly,  at  its  next  Session,  the  result  of  such  yote." 

Mr.  La'Chappelle  dissented  from  this  report  and  sub- 
mitted  a  minoi  ity  report,  and  insisted  in  vigorous  lang^^g^ 
upon  an  earlier  Submission  of  the  question. 

The  next  day  (January  16th)  the  Joint  select  conmiittee 
submitted  a  report  which  took  up  and  combatted  the  rea- 
sons  of  the  Governor  in  his  message  in  f avor  of  a  change  ^^ 
our  form  of  govcrnment,  and  adopted  the  report  of  a  com- 
mittee  of  the  House  of  Representatives  submitted  on 
the  llth  of  January,  1842,  and  desired  that  it  might  bere- 
ceived  as  a  part  of  their  report. 

The  result  arrived  at  in  the  report  was,  that  in  the  opiöion 
of  a  majority  of  the  committee — 

"It  is  inezpedlent  to  take  any  measures  for  the  formatlcm  of  a  State  QovemBO^^^  ^ 
present** 

A  resolution  had  been  introduced  in  the  House  request- 
ing  the  delegate  to  procure,  if  possible,  the  passage  by  Con- 
gross  of  an  "enabling  act."  This  was  laid  on  the  table  »t 
the  time  of  its  introduction,  and  subsequently  was  indefi- 
nitely  postponed  by  a  vote  of  16  to  7. 

The  bill  introduced  by  Mr.  La'Chappellb,  in  contrast 
with  the  Substitute  for  it  recommended  by  the  select  com- 
mittee, met  with  so  little  f  avor  in  the  Council  that  the  Sub- 
stitute was  adopted  without  a  division. 

The  only  remaining  question  was  the  passage  of  the  Sub- 
stitute, or  the  adoption  of  the  views  of  the  majority  of  the 
Joint  select  committee  that  it  was  '^inexpedient  to  take  any 
measures." 

The  bill  came  up  in  the  Council  for  a  test  vote  on  the  19th 
January.  Mr.  Crocker  moved  to  strike  out  all  after  the 
enacting  clause  and  insert  the  foUowing:  "Whebeas,  at 
the  general  election  in  the  years  1841, 1842  and  1843,  the 
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voters  of  this  Territory  by  decided  majorities  voted  agaihst 
the  expediency  of  forming  a  State  government; 

"AxB  WHEBKAB,  Göiioe  the  last  electlon  there  bave  been  no  petitions  presented  to  the  Leg- 
islature  desiring  onj  acHon  on  this  subject;  theref ore, 

"JZeaoltwd  by  the  Council  and  House  of  Representatlvee  of  the  Territory  of  Wisconsin, 
that  it  is  Inezpedient  at  this  time  to  adopt  any  measures  or  take  any  action  in  relation  to 
the  formation  of  a  State  Qovemment.^* 

This  amendment  was  lost,  Messrs.  Crocker,  Dewey, 
Martin,  Newland  and  White  voting  for  it  and  the  other 
eight  against  it. 

As  an  evidence  of  the  f  eeling  of  Opposition  to  the  bill  to 
allow  foreigners  to  vote,  which  passed  the  Council  on  the 
previous  day,  the  following  amendment  oflfered  by  Mr. 
Whiton  is  referred  to: 

"  I^rovidedy  That  when  a  person  shall  oifer  his  TOte  on  said  question  who  can  not  speak 
or  understand  the  EngUsh  language,  it  shall  be  the  duty  of  the  Supervisors  or  judges  of 
election  (as  the  case  may  be)  to  procure  some  competent  Interpreter  to  Interpret  the 
Dedaration  of  Independence,  the  Constitution  of  the  United  States,  the  ordinance  enacted 
by  the  Congress  of  the  United  States  for  the  gOTemment  of  the  territory  of  the  United 
States  northweet  of  the  Biver  Ohio,  and  also  an  act  of  the  Congress  of  the  United  States 
estaUishing  the  Territorial  gOTemment  of  Wisconsin,  who  shall  Interpret  said  Dedaration 
and  acts  to  said  person  who  may  offer  to  Tote/* 

Mr.  White  demanded  the  previous  question,  which  was 
sustained  by  a  majority,  and,  under  the  rules  of  the  Council 
at  that  time,  cut  off  the  amendment  and  brought  it  to  a 
direct  vote  on  the  engrossment  of  the  bill  for  a  third  read- 
ing,  which  was  carried  by  the  following  vote :  Ayes — Messrs. 
Baker,  Barber,  Frank,  Rountree,  Marshall  M.  Stronq, 
Moses  M.  Stronq,  and  Whiton  ;  noes — Messrs.  Crocker, 
Dewey,  La'Chappelle,  Martin,  Newland,  and  White.  On 
the  next  day  it  passed  the  Council  and  was  sent  to  the  House. 

On  the  same  day  of  the  passage  of  the  bill  by  the  Council 
Mr.  Ellis  introduced  in  the  House  a  resolution  — 

**  That  the  time  has  not  yet  arrived  in  Wisconsin  when  '  the  happlness  of  the  people  or 
the  prosperity  of  the  country  will  be  advanced  by  the  adoption  of  a  State  goTemment' " 

The  resolution  was  preceded  by  an  able,  argumentative 
preamble;  but  it  was  ordered,  without  a  division,  that  the 
preamble  and  resolution  be  laid  on  the  table. 

When  the  bill  came  up  for  action  in  the  House,  an  amend- 
ment, that  if  a  majority  of  the  votes  should  be  against 
State  government,  the  same  question  should  be  annually 
submitted,  was  voted  down — 6  to  18. 

An  amendment  was  offered  by  Dr.  Darlino  to  the  effect 
that  if  a  majority  of  votes  were  for  State  government,  that 
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Congress  should  be  requested  to  pass  an  enabling  act,  make 
Provision  for  a  census^  and  other  necessary  measures.  The 
amendment  was  lost  by  a  vote  of  7  to  17.  The  bill  was  then 
ordered  to  a  third  reading,  under  the  Operation  of  the  pre- 
vious  question,  by  a  vote  of  17  to  6.  Those  absent  or  not 
voting  were  Messrs.  Elmore,  Manahan,  and  Palmer.  The 
other  members  voted  for  the  bill,  except  Messrs.  Darling, 
Ellis,  Hices,  Huneins,  Meeeer,  and  Price. 

On  the  25th  of  January  the  bill  was  passed  by  the  same 
vote,  with  the  addition  of  Mr.  Palmer  to  the  affinnative 
vote  and  Mr.  Elmore  to  the  negative  —  Mr.  Manahan  being 
the  only  member  not  voting. 

It  was  approved  by  the  Qovemor  on  the  26th  of  January, 
in  the  words  of  the  Substitute  reported  by  the  select  com- 
mittee  of  the  Council,  except  an  amendment  offered  by  the 
chairman  of  the  committee  that  the  votes  should  be  depos- 
ited  in  a  separate  box. 

Notwithstanding  the  requirement  of  the  act  that  the  votes 
should  be  returned  to  the  Secretary  of  the  Territory  in  the 
same  manner  as  required  by  law  for  retuming  votes  for 
delegate  to  Congress,  and  that  the  Secretary  was  required 
to  certify  the  result  to  the  Legislative  Assembly  at  its  next 
Session,  it  appears  f rom  the  certificate  of  the  Secretary,  that 
only  one  half  of  the  counties  made  any  retums.  The  coun- 
ties  which  held  no  election,  or  if,  they  held  any,  made  no 
retums,  were  Calumet,  Crawf ord,  Fond  du  Lac,  Green,  Man- 
itowoc,  Marquette,  Portage,  Racine,  Saint  Croix,  Walworth 
and  Washington. 

The  total  vote  as  certified  by  the  Secretary  of  the  Terri- 
tory is  6,846,  of  which  the  f ootings  show  (in  which  there  is 
an  error  of  57  votes)  1,503  for  State  govemment  and  5,343 
against  State  government. 

The  f oUowing  table  gives  the  votes  of  the  counties  which 
made  retums : 


COUKTIBS. 

Fos. 

AOÄisst. 

Br own ••■•  ............................ 

10 

98 

91 

178 

915 

8(» 

64 

Dane 

184 

Dodfire 

60 

(rrant »,,,» 

1,»4 
6S7 

Iowa 

Jefferson  

S19 
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COUNTIKS. 

FOB. 

AOAIVST. 

MilWA^IrPe -  T ,       .  -  -  -  r    -  -  T  r  ,..,....,-, , ............... 

459 

199 

13 

10 

4 

2,115 

Rock 

623 

Sauk 

76 

Sbebovean 

55 

WiiixiebaiiK> , - . 

19 

Totais 

1,503 

584S 

The  consideration  of  these  questions  and  especially  o£  the 
question  who  should  have  a  right  to  vote,  brought  to  the 
surface  the  question  of  negro  suffrage  f or  the  first  time  in 
the  history  of  the  Territory. 

Mr.  Whiton  presented  the  petition  of  six  colored  men 
praying  that  the  right  of  bu  ff  rage  might  be  extended  to  all 
persons  holding  real  estate  in  the  Territory  or  taxable  prop- 
erty  to  the  value  of  one  hundred  doUars.  The  Council  re- 
f  used  by  a  vote  of  3  to  9  to  lay  the  petition  on  the  table  and  it 
was  ref  erred  to  a  select  committee^  consisting  of  Messrs. 
Whiton,  Baker  and  Barber. 

Mr.  Whiton  from  the  select  committee,  reported  a  bill  to 
amend  an  act  to  provide  for  and  regulato  general  elections 
and  on  his  motion  the  bill  was  amended  by  adding  the  f  ol- 
lowing  proviso: 

**ProTided  that  when  a  person  shall  offer  his  vote,  who  Is  in  whole  or  in  part  of  the  negro 
blood,  such  person  shall  not  be  allowed  to  rote  unless  he  shall  be  a  f reeholder,  or  shall  pos- 
aesB  and  own  personal  property  of  the  value  of  one  hundred  doUars.^* 

The  bill  with  the  amendment  was  ordered  engrossed  by  a 
vote  of  6  to  5,  but  subsequently  on  the  samo  day,  the  enact- 
ing  clause  was  stricken  out  by  a  vote  of  6  to  4,  Mr.  Frank 
having  cbanged  his  vote,  and  Mr.  Martin  not  voting. 

In  the  House  a  similar  petition  had  been  presented  by  Mr. 
OUN  from  inhabitants  of  Milwaukee,  which  was  laid  on  the 
table.  Subsequently  two  ineffectual  efforts  were  made  to 
take  the  i>etition  from  the  table;  the  last  failed  by  a  tie  vote 
of  12  to  12.  The  next  day  it  was  referred  to  the  committee 
on  the  judiciary,  and  after  about  two  weeks  the  committee 
reported  that  "it  is  not  expedient  to  legislate  on  the  subject." 
The  report  was  accepted  and  the  committee  discharged  with- 
out  a  division. 

Much  of  the  Governor's  message  was  devoted  to  the  sub- 
ject of  the  infringement  of  the  boundaries  of  the  future 
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State.  So  much  of  the  message  as  related  to  that  subject  was 
referred  to  a  select  committee,  consisting  of  Messrs.  Moses 
M.  Stbong,  Newland  and  Whiton,  with  instructions  to 
report : 

First.  Whether  the  boundaries  prescribed  f or  the  fifth 
State  by  the  ordinance  of  1787  have  been  inf ringed  by  the 
Government  of  the  United  States,  and  in  what  respect 

Second.  If  there  has  been  any  such  infringement,  what 
measures  ought  to  be  taken  by  the  people  of  Wisconsin  in 
relation  thereto,  and  what  effect  it  should  have  on  the  for- 
mation  of  a  State  govemment  in  Wisconsin. 

A  report  was  prepared  by  the  chairman  of  the  comniittee 
which  was  approved  by  the  other  members  and  submitted  to 
the  Council. 

The  report  presents  the  views  of  the  committee  upon 
the  questions  submitted  to  it,  in  the  order  in  which  they  are 
stated  in  the  resolution. 

It  presents  the  conclusion  that  the  boundaries  of  the  fifth 
State  have  been  inf  ringed  by  the  Govemment  of  the  United 
States  upon  three  diif  erent  occasions  and  in  three  different 
particulars. 

First.  By  the  admission  of  Illinois  into  the  Union,  with 
the  boundaries  defined  in  the  act  of  admission  approved 
April  18, 1818. 

Second.  By  the  act  of  June  15, 1836,  f  or  the  admission  of 
Michigan  into  the  Union,  by  which  the  Montreal  and  the 
Menomonee  Rivers  are  declared  to  be  the  southwestem 
boundary  of  Michigan. 

Third.  By  the  'treaty  to  settle  and  define  the  boundaries 
between  the  territories  of  the  United  States  and  the  posses- 
sions  of  her  Britanic  Majesty  in  North  America,'  etc., 
entered  into  at  Washington,  August  9, 1842. 

It  then  attempts  to  show  that  the  conclusions  of  the  report 
are  justified  by  the  facts  and  arguments  which  it  presents. 

The  facts  and  arguments  collated  in  the  report  to  show 
the  infringement  by  granting  to  Illinois  a  portion  of  tbe 
Territory  rightfuUy  belonging  to  the  fifth  State,  sixty-one 
and  a  quarter  miles  in  width,  extending  from  Lake  Michi- 
gan to  the  Mississippi  Eiver,  while  they  lacked  the  charm 
of  novelty  were  exhaustive  of  the  question,  and  it  is  believed 
are  xmanswerable.  However  interesting  they  might  be,  the 
Space  they  would  occupy  precludes  their  Statement  at  length. 

In  ref erence  to  the  second  particular,  the  report  states 
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that  the  southwestern  boundary  of  Michigan  between  Lake 
Superior  and  Lake  Michigan — 

'*  If  it  embraces  any  territory  whatever  is  an  infringement  of  our  boundaries;  if  not  by 
the  words  of  the  ordlnance,  at  least  by  what  was  understood  at  the  time  of  its  adoptlon  aa 
its  true  spirit  and  fair  intent  and  by  irhat  all  candid  men  would  say  ahould  be  Its  oon« 
stmction.** 

The  boundary  f rom  Lake  Superior  to  Green  Bay  has  been 
heretofore  described. 

*'  Thia  boandary/^  the  report  States,  "  aasomes  the  fact,  which  at  the  time  was  suppoeed 
by  Congress  to  exlst,  that  the  Lake  of  the  Desert  dlacharged  its  waters  Into  the  Montreal 
Rirer;  subsequent  survey  and  ezploration  have  proyed  that  this  is  not  the  case,  but  that 
it  dischaiiges  into  the  Wisconsin  River,  and  is  located  far  south  of  where  it  was  supposed 
to  be,  and  ihat  the  boundary  line  flxed  by  Congrees  is  an  impossible  one,  and  that  Oongress 
have  really  given  to  Michigan  no  westem  or  southwestern  boundary.  There  is  no  bound« 
ary  between  Michigan  and  Wisconsin,  and  it  is  to  be  hereaf  ter  adjusted  by  the  concurrent 
action  of  Congress  and  those  States.^* 

In  reply  to  what  may  be  said 

**  Tliat  the  Montreal  and  Menomonee  Rivers,  through  their  maln  Channels,  are  flxed  and 
unalterable  boundaries  and  that  all  that  remains  is  to  unite  them  by  a  suitable  line,**  the 
report  says  "  that  such  a  boundary  violates,  if  not  the  words,  at  least  the  spirit  and  intent 
of  theordinance.** 

The  report  f  urther  says  : 

^1t  the  oountry  should  beoome  inhabited,  as  it  now  is  to  sonie  eztent,  and  as  it  is  reason* 
able  to  suppose  it  soon  will  be  to  a  much  greater,  the  oonvenienoe  of  its  inhabitants  would 
be  mucfa  better  consulted  by  unitlng  them  with  Wisconsin  than  with  Michigan.  Their 
faeiiitieB  of  intercourse  wlUi  Wisconsin  would  be  much  greater,  and  they  would  enjoy 
their  civü  and  political  rights  to  a  much  greater  eztent  by  being  united  with  a  people  to 
whom  at  all  times  they  would  be  contiguous,  than  by  being  connected  with  those  f  rom 
wbom  all  communlcation  would  be  absolutely  cut  off  f or  nearly  half  the  year." 

The  report  makes  the  f oUowing  quotation  from  the  com- 
munication  of  the  Senators  and  Bepresentatives  of  Michi- 
gan to  the  judiciary  committee  of  the  Senate  : 

«*  Its  limits  (boundaries  of  Michigan),  are  flxed  and  immutable  wlthout  the  consent  of  the 
people.  Tbeyhave  never  daimed  any thlng  beyond  those  limits;  they  have  never  tran- 
sceoded  them;  they  have  in  all  their  prooeedings  adhered  to  them  with  punctillious  fldelity. 
A  dna  legard  to  the  'natural  boundaries*  and  to  the  rights,  political  and  territorial,  of 
anotber  people,  whom  she  hopes  at  an  eariy  day  to  hail  as  another  accession  to  this  great 
oomfederacy  of  States,  would  forbid  her  to  acoept  any  aoquisition  of  territory  north  and 
weet  of  her,  as  a  oonsideration  f  or  the  serious  loss  alluded  to." 

The  report  concludes  the  second  branch  of  the  inquiry,  as 
f  ollows : 

**  To  revlew  this  matter  then,  it  appears  that  the  boundaiy  between  Michigan  and  Wis- 
oooaln  I0  still  open,  and  must  so  remaln  until  settled  by  oompetent  authority.  That  the 
^oandmrf  which  Oongress  attempted  to  establish,  violates  the  spirit^  intent  and  fair  oon- 
■troctton  of  the  ordlnanoe,  is  not  the  most  natural  one,  producüve  of  great  inconvenienoe 
lo  All  parties  interested  in  it,  and  (as  Michigan  herself  admits),  one  to  which  she  had  no 
28 
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daim  and  that  *  operatos  iojurioualy  and  unjustly  upon  thelr  f ellow  Citizens  west  of  Uke 
Michigan,  both  in  a  political  and  territorial  point  of  view/  and  one  which  upon  erery  coo- 
Bideration  that  haa  a  bearing  on  the  qnestion.  ought  not  to  be  establi^hed  aa  tfae  perma- 
nent boundary  between  the  two  States.'" 

The  third  particular  relates  to  the  inf  ringement  of  bound- 
aries  by  the  treaty  made  at  Washington,  August  9, 1842, 
and  then  generally  called  the  "  Ashburton  Treaty." 

The  report,  after  stating  that  the  northern  boundary  of 
the  fif th  State,  was  defined  by  the  ordinance  of  ]  787  to  be 
'*  the  territorial  line  between  the  United  States  and  Canada", 
and  that  this  line  was  the  one  which,  by  the  treaty  of  peace 
of  September  3, 1783,  was  thus  described  after  enteriog  Lake 
Superior : 

"  Thence  through  Lake  Superior,  northwanl  of  the  Isies  Royal  and  Philipeauxto  the  iMg 
Lake;  thence  throuxh  the  middle  of  said  Long  Lake  and  the  water  oommunicatiODab^weca 
it  and  the  Lake  of  the  Woods,''  etc. ; 

proceeds  to  consider  the  only  question  which  could  h'ave 
been  in  controversy  between  Mr.  Webster  and  Lord  Ash- 
burton in  1842,  to  wit:  what  and  where  was  the  "Long 
Lake "  called  for  by  the  treaty  of  1783  ?  What  water, 
whether  lake,  bay,  estuary  or  river  was  in  1783  known  and 
designated  as  Long  Lake  ? 

The  Ashburton  treaty  designates  "  Pigeon  River*'  as  the 
point  at  which  the  boundary  line  leaves  Lake  Superior,  and 
it  defines  the  line  thence  to  the  Lake  of  the  Woods. 

The  report  states  that  — 

**  What  was  known  in  1763  as  *the  Long  Lake/  is  what  is  now  known  as  the  KanftoisUr 
quia,  or  Dog  River,  and  that  its  entrance  Into  Lake  Superior  Is  about  sixty  müeiiMrtli' 
east  of  Pigeon  River.  After  the  two  boundaries  separate  on  this  ooast  they  do  not  vd^ 
again  until  they  nnite  in  Rainy  Lake,  embracing  between  the  two  a  superfldei  of  ft^MW^ 
ten  tbousand  s:iuare  miles,  which,  by  the  treaty  of  1848,  is  given  to  the  Britiab  gown- 
ment." 

The  report  of  the  committee  is  quite  voluminous  on  this 
subject,  and  is  made  up  largely  of  extracts  from  the  report 
of  the  commissioners  (Mr.  Barclay  on  the  part  of  Great 
Britain,  and  Mr.  Peter  B.  Porter  on  the  part  of  the  United 
States),  under  the  sixth  and  seventh  articles  of  the  treaty 
of  Ghent,  contained  in  the  eleventh  volume  of  "  Executive 
Documents,"  1837-8  — No.  451. 

It  demonstrates  most  clearly  and  incontestably  that  the 
boundary  defined  by  the  treaty  of  1783,  was  the  Kamanis- 
taquia  or  Dog  River,  and  that  the  treaty  of  1842,  by  adopt- 
ing  the  Pigeon  River  route,  creates  a  new  boundaiy, 
**  giving,"  to  quote  from  the  report, — 
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***  To  tbe  British  government  about  ten  thousand  Square  miles  of  the  territory,  and  about 
sizty  miles  of  the  lake  coast,  which  rigbtf ully  belongs  to  the  flf  th  State,  and  which  oan 
not  be  lawf ully  taken  from  her  wlüiout  her  consent,  which  she  has  never  given  or  been 
asked  to  give,  and  is  an  Inf ringement  of  the  boundary  of  the  fifth  State,  as  prescribed  by 
the  Ordinance  of  1787/' 

It  is  difficult  at  this  comparatively  remote  period  to  ap- 
preciate  the  interest  which  was  feit  in  these  questions  at  that 
time,  and  the  Statement  of  the  remedial  measures  recom- 
mended  by  the  committee  can  not  be  abbreviated  without  a 
f  ailure  to  give  an  accurate  idea  of  that  f eeling.  It  is  there- 
f  ore  quoted  at  length  : 

**  It  f oUows  as  a  necessary  consequence,  if  the  committee  are  correct  in  their  conclu- 
«ions,  and  our  boundaries  have  been  abridged  as  has  been  attempted  to  be  shown,  and  ' 
that  ^thout  any  authority  on  the  part  of  the  government  of  the  United  States;  that  such 
actlon  on  the  part  of  the  United  States  goremment  is  not  to  any  extent  obligatory  on  the 
people  of  Wisconsin,  but  they  may,  whenever  tbey  think  proper  to  form  a  State  govern- 
ment f  or  themselves,  do  so,  and  adopt  as  the  boundaries  of  the  State  those  prescribed  f or 
It  by  tbe  ordinance,  and  it  will  be  the  duty  of  Congress  to  admit  the  State,  with  tliose 
boundaries,  into  the  Union  on  an  equal  footing  with  the  original  States. 

**Tbe  committee,  however,  can  not  shut  their  eyes  to  the  consequences  which  would  fol- 
low  such  acourse.  It  can  not  for  a  moment  be  suppoeed  that  the  State  of  Illinois  wUl  re- 
linqtiish  without  a  struggle  8,000  square  miles  of  the  most  beautiful  part  of  the  territory 
embraoed  within  its  boundaries,  as  flxed  by  the  act  of  Congress,  notwithstanding  it  is  prob- 
able that  the  people  Uving  on  the  tract  in  questlon  would  be  nearly  unanimous  in  favor  of 
It,  and  perfaaps  those  of  the  extreme  south  part  of  the  State,  jealous  of  the  growing  import- 
ance  and  political  weight  of  the  north,  mlght  consent  to  it;  yet  the  vast  majority  of  the 
State,  embracing  the  whole  central  porüon  of  It«  it  may  well  be  supposed  would  adhere 
-«ritli  inflexible  tenacity  to  their  boundaries  as  flxed  by  the  act  of  Congress. 

'*And  aithough  Michigan,  whlle  struggling  to  enf orce  her  claim  to  the  territory  on  her 
woattk  border  claimed  by  Ohio,  disavowed  in  the  most  emphatic  terms  any  claim  or  preten- 
■ions  to  any  territory  west  of  a  Une  drawn  north  and  south  through  the  straights  of  Michll- 
lmarip*v*i  yet  it  is  not  in  the  nature  of  political  communities  to  surrender  any  rights, 
•eepecially  rights  of  territory  to  which  any  circumstances  have  given  them  the  color  of  claim, 
f>wH  it  is  not  reasonable  to  expect  that  Michigan  will  voluntarily  surrender  to  us  any  claima 
abe  may  have  to  territory  west  of  Lake  Michigan,  derived  by  virtue  of  the  act  admitüng 
her  into  the  Union. 

**And  least  of  all  Is  it  to  be  exi)ected  that  the  British  government,  ever  ambitious  of  ex~ 
tBuölng  her  empire,  will  consent  to  surrender  to  U9  any  portion  of  our  territory  which  the 
United  States  have  undertakento  cede  to  them,  aithough  the  United  States  did  what  they 
fi^^  no  right  to  do,  and  the  treaty  so  f ar  as  it  affects  our  rights  is  void. 

**  Wliat  then  would  be  oir  attituie  if  wa  in^ist  upon  our  boundaries  as  deflnei  by  the 
ordinance,  and  form  a  State  government  embracing  all  the  territory  within  them?  Wo 
ahould  at  the  very  threshhold  of  our  political  existence  find  ourselves  involved  in  a  con- 
trorersy  of  the  most  serious  character  with  the  States  of  Illinois  and  Michigan  and  the 
XSngdom  of  Great  Britain  —  a  controversy  in  relation  to  boundary,  which  of  all  others  is 
tbe  most  dfBcult  to  be  amicably  adjusted.  What  would  be  the  result  of  those  contro* 
-rersles  it  is  impossible  to  foresee  and  unnecessary  to  si)eculate  upon,  for  whether  they 
•sbould  termlnate  f  avorably  or  not  to  our  Claims,  the  consequences  could  not  be  otherwise 
^l^^i  disastrous  to  our  prosperity.     Our  first  duty,  of  course,  would  be  to  appeal  to  tho 
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United  Stfttes  goTemment  for  its  aid  in  proteoUng  us  in  our  rights  and  to  sostalnosin 
those  oontroversies  irhich  wero  brought  upon  us  by  its  unauthorized  interf erence  in  pu- 
oeling  out  our  territory  amon|;  the  adjolning  soyereignties.  We  cannot  predict  wlut 
would  be  the  result  of  that  appeal,  but  have  we  any  very  good  reason  to  sappose  UiAt « 
govemment  which  ought  to  have  been  the  guardian  of  our  rights  in  our  infiuicy,  but  whid 
on  the  contrary  has  continued  to  disregard  them  and  trample  them  under  f oot,  vül  re- 
trace  her  Steps  and  restore  to  us  that  of  which  we  have  been  so  un  justly  depiived,  wben 
she  cannot  now  do  it  without  danger  of  inrolving  herseif  in  a  oontrorersy  with  those 
States  to  whom  she  has  given  our  Territory?   Most  oertainly  not. 

*'It  appears  to  the  oommittee  then  that  the  most  politic  oourae  to  be  pursned  ander  tbeM 
circumstanoes  is,  Instead  of  in^olving  ourselves  in  a  controveny  in  the  first  instanoe  with 
Illinois,  Michigan  and  Great  Britain,  to  appeal  to  the  nation's  senae  of  justice,  to  addrea 
ourselyes  to  the  Oongress  of  the  United  States,  and  while  we  retain  our  present  fona  of 
govemment,  obtain  If  possible  from  tbe  United  States  gOTomment  redress  for  tbe  in- 
Juries  they  have  from  time  to  time  inflicted  upon  us. 

*Tor  tbat  purpose  the  oommittee  reoommend  that  an  address  be  paased  by  the  Oovsd^ 
and  House  of  Bepresentatiyes  to  Oongress,  oouched  in  respectful  and  conciliatoiy,  bot 
firm  and  dedded  language^  aetting  f  orth  in  a  piain,  clear  manner,  the  numeroua  unsuthor 
iaed  infringementa  of  our  boundaries,  and  calling  upon  the  National  Legislature  to  dectan 
whether  they  are  disposed  to  redress  the  wrongs  they  have  done  us  and  in  what  manner. 

"It  is  within  the  power  and  constitutional  auithority  of  Ck>ngre88  to  make  an  atonenMot 
for  those  wrongs  in  a  manner  which  will  at  the  same  timepromote  our  weifareand  futon 
prosperity  and  beneflt  the  general  goremment  and  the  general  interests  of  the  (Jnionto 
an  eztent  nearly,  if  not  quite  corresponding,  with  any  UablUties  she  mi^  incur  on  our  ao* 
count. 

*' We  are  in  our  infancyi  just  on  the  point  of  emerging  from  a  Territorial  t9  a  State  gp^' 
emment;  our  people  are  comparatively  poor,  although  they  culÜTate  a  rieh  aoU  and  an 
surrounded  by  rieh  mines,  and  will  af  ter  a  f ew  years  beoome  as  prosperous  and  wealtfay  tf 
any  othbr,  and  they  cannot  for  several  years  spare  from  their  present  means  a  som  sofl* 
cient  to  effect  those  internal  improyements  which  their  neoesslties  so  Imperiously  roqtdre. 

*'Arailroad  across  the  Territory,  oonnecting  Lake  Michigan  with  the  Mississippi  Birer,  a 
distanoe  of  about  one  hundred  and  flf ty  mlles,  is  a  work  the  necessitj  of  which  is  daily  feit 
and  the  yalue  and  importance  of  which  to  the  people  of  thia  Territory  and  of  the  whoie 
Union  would  be  incalculable.  Within  a  yery  f  ew  years  we  may  calculato  that  Michigan 
will  have  oompleted  her  railroad  across  the  penüisula,  and  tbe  only  remaining  link  to  be 
completed  in  the  chain  of  steam  communication  from  the  Atlantic  to  the  MisBiBsipp^ 
would  be  the  short  distanoe  across  this  Territory,  and  the  day  would  not  be  distant  vben 
such  a  road  would  be  f  ound  extending  itself  to  tbe  Eocky  Mountains  and  oyer  them  to  tbe 
Pacific  Ooean,  opening  a  direct  trade  to  that  ooean  and  its  Islands  and  to  the  Oelestial 
Smpire. 

*'  The  improyement  of  the  nayigatlon  of  the  Fox  and  Wisconsin  Bivers,  and  as  oonoected 
with  that,  also  a  oonnection  by  means  of  a  short  canal  with  Bock  Biver,  and  the  impro've' 
ment  of  the  latter  stream  1^  slack  water  navlgation,  are  projects,  the  importance  and 
f easibiUty  of  which,  eapecially  the  former,  haye  been  so  often,  so  fordbly,  and  so  cor 
recüy  set  f  orth,  that  it  is  unnecesaaiy  to  oonsume  time  by  a  repetition.  The  proprietf  of 
iwo^ung  an  approprlation  for  the  improyement  of  the  Foz  and  Wisconsin,  aa  a  matter  cf 
natiopft^  conoemment,  haa  been  repeatedly  preaaed  upon  the  attention  of  Oongraa  hy 
the  Legislatiye  Asaembly,  as  well  as  by  the  offloers  of  the  United  States ;  and  tt  is  boped 
the  day  la  not  distant  when,  independent  of  all  other  oonsiderations,  it  will  rooeiTe  tbat 
attention  at  the  handa  of  Oongress,  which  it  ao  well  merits. 
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**  Another  improvement  which  Congress  oves  it  to  the  commerce  of  the  world  to  effect, 
l8  tbe  construction  of  a  harbor  at  the  mouth  of  eveiy  oonsiderable  rlver  on  the  westeni 
shore  of  Lake  Michigan.  At  the  towns  of  Southport,  Racine,  Milwaukee,  Sank  Harbor, 
Sheboygan  and  Manitowoc,  harbors  can  be  constructed  at  a  moderate  expenise,  whIch  will 
at  all  times  afford  shelter  to  the  ezposed  commerce  of  Ihe  lakes;  and  whUe  their  beneflt  In 
a  national  i>oint  of  vlew  vrovld  be  incalculable,  the  beneflt  to  the  Citizens  of  the  Tenitoiy 
would  be  yery  great. 

"  The  oommittee  can  not  f  or  a  moment  entertain  the  idea  that  an  appeal  of  that  kind 
would  be  made  in  vain,  but  they  flrmly  believe,  if  made  in  such  a  spirit,  the  Congress,  well 
knowing  that  If  not  met  In  a  corresponding  spirit,  that  the  most  deplorable  State  of  things 
Imaginable  must  arise,  would  hasten  to  make  all  the  atonement  in  its  power,  and  that  thej 
would  guarantj  the  construction  by  the  general  goyemment  of  the  improvements  bef ore 
mentioned,  or  such  other  reasonable  equlvalents  as  might  be  mutually  agreed  upon^y  the 
general  gOTernment  and  Wisconsin. 

'*  Should  we  be  disappointed  in  these  reasonable  expectations,  we  shall  continue  to  occupy 
the  same  poRition  that  we  now  do,  withthls  advantage,  that  we  shall  have  shown  to  the 
World  that  we  ezhibited  to  the  United  States  government  a  disposition  in  the  flrst  instanoe 
amicably  to  arrange  the  difflcultles  in  which  we  are  inyolved  by  their  action,  and  we  shall 
then  have  but  to  satisf  y  civilized  communitles  that  we  are  right  in  our  Claims  and  preten- 
sions  to  secure  their  sympathy  and  klnd  f eeling,  if  not  kind  action  ;  and  we  could  then 
safely  entrench  ourselves  behind  the  Ordinance  of  1787,  f ortifled  by  the  doctrine,  well  un- 
derstood  in  this  country,  that  all  political  communities  have  the  right  to  govem  themselves 
In  their  own  way,  within  their  lawf  ul  boundaries,  and  take  f or  ourselves  and  our  State  the 
boondaries  fixed  by  that  ordinanc»,  form  our  State  Constitution,  which  should  be  republi- 
can,  apply  f or  admission  into  the  Union  with  those  boundaries,  and  if  refused,  so  that  we 
oould  not  be  a  State  in  the  Union,  we  would  be  a  State  out  of  the  ünion^  and  possess,  ex- 
erdse  and  enjoy  all  the  rights,  Privileges  and  powers  of  the  Bovereign^  independent  State 
of  Wisconsin^  and  if  difBculÜes  must  ensue,  we  could  appeal  with  confldence  to  the  Great 
Umpire  of  nations  to  ad  just  them.'' 

In  regard  to  the  remaining  branch  of  the  inquiry: 

**What  effect  this  Inf  ringement  should  have  on  the  f  ormation  of  State  government  in 
Wisconsin,**  the  report  states  that  "  Her  wisest  policy  Is  to  continue  under  her  preeent 
form  of  government,  until  a  sufflcient  opportunity  has  been  afforded  Congress  to  do 
her  justice.** 

The  oommittee  submitted  with  their  report  an  address  to 
Congress,  which  contained  a  summary.  of  the  f acts  and  ar- 
gumenta which  were  presented  more  elaborately  in  their 
report,  a  printed  copy  of  which  was  appended  to  and  made 
a  part  of  the  address. 

The  address  was  adopted  by  a  small  majority  in  each 
House,  but  it  does  not  appear  to  have  elicited  any  action  by 
Congress.  It  was  the  opinion  of  those  members  of  the  Leg- 
islature,  who  opposed  the  adoption  of  the  address,  and  of 
some  others,  that  its  tone,  as  well  as  some  part  of  the  re- 
port, were  too  beligerent  to  be  best  calculated  to  obtain  con- 
cessions  f  rom  Congress. 
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The  report  of  Joshua  Hathaway,  appointed  by  an  act  of 
the  last  Session  of  the  Legislature  a  special  agent  to  receive 
and  disburse  the  distributive  share  of  Wisconsin  in  the  net 
proceeds  of  the  public  lands,  under  an  act  of  Congress 
passed  September  4, 1841,  was  on  the  third  day  of  the  Session 
presented  by  Mr.  Crocker,  and  referred  to  the  committee 
on  Territorial  exependitures.  It  showed  that  the  agent  had 
received  from  the  United  States  $1,082.45,  which  he  had  dis- 
bursed  in  conf  ormity  with  the  directions  of  the  resolution  by 
which  he  was  appointed. 

In  harmony  with  the  views  expressed  by  the  Governor  in 
his  message,  a  bill  was  very  early  introduced  in  the  Coun- 
cil (No.  1)  "  To  provide  the  means  for  paying  the  public  debt 
of  the  Territory."  The  bill  contemplated  giving  practical 
effect  to  the  act  of  the  precedingsession  "to  provide  for  levy- 
ing  and  coUeting  a  territorial  revenue  "  by  fixing  a  certain 
percentage  upon  the  assessment  roll  which  should  be  levied 
in  each  county.  By  an  oversight  the  act  had  been  passed 
without  any  enacting  clause. 

That  act  fixed  the  amount  of  territorial  tax  for  the  year 
1843,  at  three  eights  of  a  mill,  and  provided  that  the  tax  to  be 
thereaf ter  annually  levied  should  be  such  a  per  cent  as  the 
Legislative  Assembly  shall  have  prescribed  at  the  next  pre- 
ceding  annual  session,  and  the  object  of  this  bill  was  to  fix 
the  per  cent.  for  the  year  1844.  It  was  referred  to  the  com- 
mittee  on  territorial  expenditures  which  reported  it  back 
with  a  tabular  statement  of  the  assessments  in  each  county, 
partly  from  returns  and  partly  estimated,  and  showing  the 
effect  of  different  ratios  of  taxation. 

The  foUowing  is  the  table  so  far  as  it  exhibited  the  gross 
assessment  in  each  county  of  all  descriptions  of  propertj: 


Name  of  Couhtt. 


Brown 

Galumet 

Crawford 

Dane 

Dodge 

Fond  du  Lac 

Qrant 

Qreen , 

Iowa  (including  Richland) . 


Orobs 


|SOO.O(»(!0 
70,000  06 
889,00001! 
»6,200  OC 
90.100  90 
100,000  00 
006,000  09 
800,  »0  00 
906. 800  OJ 


TERRITORY  OP  WISCONSIN  IN  1844 


439 


Namm  ov  CODiriT. 


Jefferson... 
Manitowoc. 
Harquette. . 
MUwaiikee 

Portage 

Racine , 

Bock   

Saint  Croix 

Sauk 

Sheboygao. 
Walworth.. 
Waahjngiton 
Winnebago. 
Total 


Oross 


278,800  00 
137,500  00 

10,000  00 
1,878,200  00 

60,800  00 

1,000,000  00 

616,000  00 

70,000  00 

70,000  00 
100,600  00 
780,800  00 
860,000  00 

10,900  00 


$8,077,900  00 


A  practical  objection  to  the  passage  of  any  bill  for  the 
levy  of  a  direct  tax  grew  out  of  the  difficulty  amounting  to 
a  practical  impossibility,  of  ascertaining  the  amount  of  the 
debt  and  which  of  the  Claims  of  the  creditors  were  proper 
subjects  for  allowance  and  payment  by  the  United  States; 
and  which  must  be  paid  by  the  Territory. 

When  the  bill  (No.  1)  came  up  for  consideration  in  the 
Council  a  majority  refused  to  pass  it  or  to  levy  any  tax 
whatever. 

Another  bill,  "to  ascertain  the  indebtedness  and  the  tax- 
able  property  of  the  Territory,"  had  been  introduced  in  the 
House,  which  finally  passed  both  houses  and  was  approved 
by  the  Govemor. 

This  law  provided  for  the  presentation  to  the  Auditor  of 
the  Territory  by  creditors,  of  any  Claims  against  the  Terri- 
tory which  they  had,  and  that  the  Auditor  should  make  a 
record  of  the  same  and  put  some  mark  or  device  on  them 
which  would  prevent  a  second  registration.  And  f  urther, 
that  Claims  so  registered  should  have  a  preference  in  pay- 
ment over  any  not  registered. 

Another  section  required  Clerks  of  counties  and  towns  to 
transmit  to  the  Auditor  an  abstract  of  the  assessments  in 
their  several  counties  or  towns,  and  the  Auditor  to  report 
Buch  abstract  to  the  Legislative  Assembly. 

A  Joint  resolution  was  also  adopted,  by  which  Charles  M. 
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Baker,  a  member  of  the  Council  f rom  Walworth  county, 
was  appointed  a  special  agent  f  or  the  ad justment  and  settle- 
ment  of  all  Claims  upon  the  United  States  f or  arrearages  of 
the  expenses  of  the  Legislative  Assembly,  under  the  act  of 
Congress  of  August  29, 1842,  "to  provide  for  the  settlement 
of  certain  accounts  for  the  support  of  govemment  in  the 
Territory  of  Wisconsin."  The  agent  was  also  required  to 
ascertain  and  report  to  the  Legislative  Assembly  the  total 
amount  of  all  outstanding  and  unpaid  Claims  against  the 
United  States. 

At  the  same  session  the  foUowing  appropriations  were 
made,  payable  out  of  the  Territorial  treasury: 

For  fees  of  wltnesses  and  others  in  suit  against  the  Bank  of  Wisconsin $iM  91 

Against  DoTT  and  othen 81146 

Commissioner  of  public  buildings fW  ff 

For apprehending fugitire f rom josUce lOltt 

Misoellaneous 84  9 

Total f984tl 

The  report  of  the  Treasurer  was  submitted  Deoember  10, 1848,  whlch 

stated  abalancedue  himon  April  1, 1843,  of... $1,06181 

Payroentsmadebyhim  April  1  to  December  16 $1,404  25 

Beceipts  by  him  April  1  to  Deoember  16 8B0  97 

618  0 

Balance  due  Treasurer  December  16, 1848 $KaM50 

A  supplemental  report  made  by  the  Treasurer  Januaxy  6, 1844,  stated 

his  receipts  since  December  15, 1843,  at $9!9  84 

And  hispaymentssince  December  15, 1848,  at 135  62 

744» 

And a  balance  due  the  Treasurer  January  6, 1844, of $85027 

A  f ew  days  bef ore  the  close  of  the  Session  a  paper  was 
submitted  by  the  Auditor  and  Treasurer,  jointly,  being  an 
attempt  to  report  the  amount  and  nature  of  the  indebted- 
ness  of  the  Territory.    These  oflScers  State  that  — 

''  Therc  are  no  records  in  cur  ofBces  by  which  we  can  arrive  at  any  accurate  estimstw  of 
the  debts  outstanding  against  the  Territory." 

But  they  believe  their  report  was  correct 

The  report  of  these  oflBcers  shows  a  manifest  purpose  to 
swell  the  debt  of  the  Territory  to  the  highest  possiblefigures. 
An  accurate  footing  of  the  several  items  of  indebtedness 
stated  in  the  report,  shows  an  aggregate  amount  of  liabilities 
beyond  assets  of  $57,252.17,  besides  thefurther  sum  of  $27,143 
on  accoimt  of  the  Milwaukee  and  Rock  Kiver  Canal  Com- 
pany. 


TERRITORY  OF  WISCONSIN  IN  1844  441 

The  report  was  so  füll  of  errors  and  exaggerations  that  it 
failed  to  be  of  any  use  to  the  Legislative  Assembly. 

A  bin  passed  both  houses  to  abolish  the  oflSces  of  Auditor 
and  Treasurer.  It  was  vetoed  by  the  Governor,  and  failed 
on  reconsideration  to  receive  a  majori ty  of  two  thirds  in  the 
Housö,  where  it  originated. 

Alexander  Botkin  was  appointed  Auditor  October  18, 
1843,  in  the  recess  of  the  Council,  and  continued  to  act  under 
that  appointment  until  the  end  of  the  Session  (January  31). 
He  had  been  nominated  by  the  Qovernor  at  an  early  day  of 
the  Session  for  the  füll  term,  and  on  the  12th  of  December 
the  nomination  was  rejected,  all  of  the  thirteen  members 
voting  against  it. 

On  the  25th  of  January,  James  Morrison  was  nominated 
for  Treasurer  of  the  Territory,  and  on  the  same  day  the 
nomination  was  rejected  by  aunanimous  vote,  all  the  mem- 
bers voting. 

A  resolution  to  discontinue  the  prosecution  of  the  Terri- 
torial suits  was  introduced  in  the  Council  by  Mr.  La'Chap- 
PEiiLE,  which  the  Council  refused  to  consider.  A  similar 
resolution  was  introduced  in  the  House  by  Mr.  Trowbridge, 
and,  af  ter  consideration,  was  laid  on  the  table. 

The  case  of  the  Territory  against  the  old  commissioners  of 
public  buildings  (Doxy,  O'Neill,  and  Bird),  in  which  judg- 
ment  had  been  rendered  against  the  Territory  at  the  April 
term  of  court,  in  1843,  in  Walworth  county,  and  in  which  a 
writ  of  error  was  brought  in  the  Supreme  Court,  was  de- 
cided  at  the  July  term  of  the  Supreme  Court,  1844,  when  the 
judgment  was  reversed  and  the  case  remanded  for  f urther 
proceedings.  (The  case  is  reported  in  1  Pinney's  R,  p.  396.) 
Several  errors  were  assigned,  upon  three  of  which  the  judg- 
ment was  reversed.  One  was  that  a  witness  —  Morrison  — 
was  asked : 

**  How  much  xnoney  he  had  receWed  from  the  commissioners,  and  the  time  of  Its  reoep- 
tlon.'' 

Which  question  the  witness  declined  answering  for  the 
reason  that  the  answer  might  tend  to  establish  a  civil  liabil- 
ity  from  him  to  the  the  Territory  of  Wisconsin,  in  a  suit 
that  migh't  be  brcught  against  him  for  a  breach  of  bis  con- 
tract ;  thö  court  decided  that  the  witness  should  not  be 
required  to  answer  the  question.  The  supreme  court  held 
this  decision  was  error,  and  decido 
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'*  That  the  reason  frlven  hy  the  witneas  f or  his  rafusal  to  «nswer  the  questton  is  not  in  Iiv 
sufflcient  to  excuse  hlm,  and  that  the  court  should  have  requJred  the  witnesB  to  aaflwer." 

The  Becond  is^  that  the  court  having  sustained  a  motion 
f or  a  new  trial,  on  the  ground  that  the  verdict  was  contrary 
to  law  and  evidence,  granted  the  new  trial  only  on  condi- 
tion  of  the  payment  of  all  costs  by  the  plaintifF,  and  held 
that  if  a  new  trial  was  granted  on  these  grounds,  it  should 
be  granted  unconditionally. 

The  third  and  radical  error^  because  it  totally  invalidated 
the  judgment  was^  the  rendition  of  judgment  against  the 
Territory  f or  costs. 

'*  It  is  a  s^eneral  rule/'  the  court  say,  **  that  a  judgment  can  not  be  entered  aKainrt  a  80Ter> 
eignfy/'  By  the  organic  act  *' a  govemment  was  established  or  created  composed  of 
executf ve.  legislatlTe  and  judicial  branches.  m  m  m        It  is  apparwtthatby 

this  law,  a  munlcipal  corporatlon  or  goTemment  ia  created  subject  to  the  control  of  and 
Immediately  connected  with  the  gOTemment  of  tho  United  States.  By  rirtue  of  its  Inoor* 
poration  and  as  a  necessary  means  of  protecting  its  rights  in  all  contracts,  the  Territory 
can  maintain  an  action  in  the  courts  within  its  limits.  By  vlrtue  of  its  inoorpontlon  all 
the  powens  and  functions  of  sovereignty  ezist — subject  to  the  superrision  and  oootrd  of 
the  general  govemment.        *  •  «       por  all  necessary  purposes  of  govemment, 

Wisconsin  is  a  sovereignty  and  should  be  entitled  to  the  same  immunities.  It  is  a  Terri« 
tory  of  the  United  States,  and  theref  ore  is  consldered  a  part  of  the  United  States,  or  imme* 
diately  connected  therewith.  For  these  reasons  we  oome  to  the  condusioin  that  tbe 
Territory  of  Wisconsin  cannot  be  sued  In  the  courts  of  the  Territory  In  the  abaenoe  of 
express  authority  of  law  for  the  purpose,  and  that  the  judgment  against  the  Territory  for 
the  costs  expended  by  the  defendants  in  this  case  must  be  revaved.^* 

Soon  after  this  decision,  the  Superintendent  of  Public 
Property  applied  to  Judge  Irvin,  at  Chambers,  for  a  change 
of  venue,  on  the  grounds  (supported  by  the  Superintendent's 
aflBdavit)  of  prejudice  in  the  people  of  Walworth  county, 
and  that  the  defendants,  or  some  of  them,  possessed  an  un- 
due  influence  over  the  inhabitants  of  said  county.  The 
application  was  entertained  and  the  cause  removed  to  Mil- 
waukee  county  for  trial.  At  the  November  term  of  the 
court  in  that  county,  the  case  being  called,  the  court  (Judge 
Miller)  decided  that  he  had  no  Jurisdiction  of  the  case  and 
ordered  it  back  to  Walworth  county.  The  court  virtually 
held  that  there  could  be  but  one  change  of  venua  The 
Judge  says : 

*'This  cause  legally  belongedto  the  Jurisdiction  of  the  District  Court  of  lowacomtr 
and  was  there  pending  until  Üie  judge  of  that  court  ordered  it  to  be  transmitted  to  Wal- 
worth  county  for  trial.  The  court  of  Walworth  county  was  by  law  authcriaed  to  tty  tta 
cause,  but  not  to  order  it  to  be  transmitted  to  another  county  for  trial.  The  Statute  does 
not  authorize  this  court  to  try  this  cause/^ 

The  suit  against  J.  D.  Doty,  as  treasurer  of  the  board  of 
building  commissioners  was  continued  by  consent  of  parti66> 
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without  costs,  during  the  pendency  of  the  principal  siiit 
against  the  commissioners. 

The  suit  against  James  Morrison,  as  contractor  f er  build- 
ing  the  Capitol,  was  ready  f  er  trial  on  the  part  of  the  Terri- 
tory at  the  spring  term,  1844,  of  the  Court  of  Iowa  county. 
James  D.  Doxy,  an  important  witness  in  the  case,  had  been 
duly  subpoenaed,  but  f  ailed  to  appear,  and  the  trial  was  put 
over.  At  the  fall  term  of  the  court  Mr.  Doty,  though  he 
had  again  been  subpoenaed,  again  f  ailed  to  appear,  and  in 
addition  to  this  untoward  circumstance,  the  pleading^  in  the 
case  could  not  be  found  by  the  counsel  among  the  papers 
filed.  New  pleadings  were  prepared,  and  the  case  again 
continued.    The  first  pleadings  were  soon  afterward  found. 

About  the  first  of  July,  the  commissioners  of  Dane  county 
applied  to  the  Superintendent  of  Public  Property  for  per- 
mission  to  finish  the  Capitol.  He  consented  to  the  proposi- 
tion  on  condition  that  he  should  have  the  control  and 
direction  of  the  work,  and  that  the  Territory  should  not  be 
considered  as  placed  imder  any  obligations  to  pay  the  ex- 
penses  incurred.  The  commissioners  received  proposals  for 
doing  the  work,  according  to  specifications  f  umished  by  the 
Superintendent,  and  the  contract  was  let  to  Augustus  A. 
BiRD,  and  was  promptly,  and,  with  but  f ew  exceptions,  prop- 
erly  executed,  at  an  expense  to  the  county  of  about  two 
thousand  doUars. 

On  the  20th  of  January  a  Joint  Convention  of  the  two  houses 
was  held,  when  John  Y.  Smith  was  re-elected  Superin- 
tendent of  territorial  property,  having  received  twenty 
votes  out  of  the  thirty-one  cast  by  the  members  in  attend- 
ance. 

At  the  commencement  of  the  second  week  of  the  Session 
a  Petition  of  Daniel  Baxter,  relative  to  his  account  with 
the  Territory  was  presented  in  the  House  and  ref  erred  to  a 
select  committee  consisting  of  Messrs.  Masters,  Crossman 
and  Palmer.  After  an  investigation  of  about  a  week  a 
majority  of  the  committee  (Messrs.  Masters  and  Crossman) 
Bubmitted  a  report  that  there  was  a  balance  due  f  rom  the 
Territory  to  Baxter  of  $899.88,  and  that  he  was  entitled  to 
$108.67  for  interest,  being  a  total  of  $1,008.55,  and  the  com- 
mittee reported  a  Joint  resolution  that  he  be  paid  the  last 
named  sum. 

Mr.  Palmer,  two  days  later,  submitted  a  minority  report. 
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in  which  he  arrived  at  the  conclusion  that  Baxter  had 
been  overpaid  $847.76  f or  all  work  done  on  the  CapitoL  The 
resolution  reported  by  the  committee  was  adopted  by  the 
House  and  sent  to  the  Council. 

In  the  Council  the  resolution  elicited  much  debate  on  sev- 
eral  different  days,  when  finally  on  the  23rd  of  January  those 
who  were  in  f avor  of  its  adoption  having  become  satisfied 
that  it  could  not  pass,  moved  that  the  f urther  consideration 
of  it  be  postponed  until  the  first  Monday  of  January,  1845, 
which  motion  prevailed  by  a  vote  of  10  to  3. 

Nearly  six  years  had  elapsed  since  the  passage  by  Con- 
gress^  June  12^  1838,  of  the  act  granting  lands  for  the  founda- 
tion  of  a  University  fund,  and  these  lands  had  not  yet  been 
all  selected  and  set  apart. 

At  an  early  day  of  the  Session  a  resolution  was  adopted 
by  the  Council,  on  motion  of  Mr.  Crocker,  that  the  com- 
mittee on  Territorial  affairs,  of  which  he  was  chairman, 
be  instructed  to  ascertain  and  report  what  portion  of  these 
lands  had  been  selected  by  authority  of  the  Territory,  and 
whether  it  was  expedient  to  provide  for  selecting  the  re- 
mainder. 

The  committee  through  its  chairman  reported  that  the 
lands  granted  were  two  entire  townships,  amounting  to  46,- 
080  acres.  That  there  had  been  selected  and  approved  by 
the  secretary  of  the  treasury  in  the  Green  Bay  district  10,- 
248  82-100  acres,  and  in  the  Milwaukee  district  10,248  53-100 
and  that  in  the  Mineral  Point  district  10,250  75-100  had  been 
selected,  the  approval  of  which  had  been  suspended  because 
some  of  them  were  supposed  to  have  been  reserved  by  the 
President  for  mining  and  smelting  purposes. 

That  there  remained  tobe  selected  15,331  90-100  acres  and 
if  the  suspended  selections  in  the  Mineral  Point  district 
were  added,  the  whole  amount  to  be  selected  and  approved 
would  be  25,582  65-100. 

A  bin  was  reported  to  provide  for  the  selection  of  these 
lands,  which  when  it  came  up  for  consideration  in  the 
Council  was  transformed  into  a  Joint  resolution,  appointing 
John  T.  Haight  of  Jefferson  county,  who  was  a  surveyor, 
and  eminently  fitted  by  his  judgment  integrity  and  spe- 
cial knowledge  of  the  subject,  to  make  the  selection.  In 
this  form  it  passed  the  Council  and  was  sent  to  the  House 
of  Representatives. 
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In  the  House  the  resolution  was  amended  by  providing 
that  three  commissioners  should  be  appointed  to  select  all 
the  lands  which  should  be  selected  in  eqüal  quantities  as 
near  as  might  be  within  the  three  land  districts,  and  that 
Theodore  Conkey  should  be  the  commissioner  in  the  Green 
Bay  district,  John  T.  Haight  in  the  Milwaukee  district  and 
George  W.  Lakin  in  the  Mineral  Point  district,  and  so 
amended,  the  resolution  was  adopted. 

The  Council  refused  to  concur  in  the  amendment  of  the 
House;  the  House  insisted  upon  its  amendments  and  two 
committees  of  Conference  were  appointed,  neither  of  which 
could  agree  and  the  result  was  the  defeat  of  the  resolution. 

Much  interest  had  been  spasmodically  exhibited  in  the 
construction  of  a  railroad  between  Lake  Michigan  and  the 
Mississippi  River,  but  subsequent  events  demonstrated  that 
it  was  even  yet  too  early  for  practical  eflfect  to  be  given  to 
that  interest. 

In  the  light  of  subsequent  experience,  the  ideas  that  were 
presented  in  responsible  and  authentic  form  at  that  early 
period  of  railroad  history,  in  ref erence  to  routes,  f easibility, 
cost,  business  and  profits  possess  such  value  as  to  demand 
their  re-production. 

A  select  committee  of  the  House,  consisting  of  Messrs. 
Pbice,  Messbrsmith  and  Thompson  was  appointed  to  in- 
quire  into  the  expediency  of  constructing  a  railroad  f rom 
Potosi  on  the  Mississippi  River  to  Lake  Michigan. 

This  committee  had  not  the  advantage  of  any  experi- 
mental  survey  to  aid  them  in  the  Suggestion  of  any  f easible 
route,  and  yet  one  of  the  routes  pointed  out  in  the  report  is 
identical  with  one  upon  which  a  railroad  has  since  been 
constructed,  with  the  exception  of  a  short  distance  between 
Potosi  and  Lancaster. 

This  route  was  described  as  commencing  at  Potosi  on  the 
Mississippi  River,  and  f oUowing  the  course  of  a  small  rill, 
about  three  miles  to  its  source  near  the  summit  of  a  ridge 
which  divides  the  waters  of  the  Platte  River  f rom  those  of 
the  Mississippi,  and  which  further  north  divides  those  of 
the  Platte  and  Grant  Rivers. 

^  After  this  ascent  is  overoome^^  tbe  route,  the  report  oontlnues,  **would  foUowlna 
Bortbierly  directton,  the  ridge  before  alluded  to,  diTidiog  the  waten  of  the  Platte  and 
Qrant  Biters,  to  its  iDtenectioii  at  the  Fennlmore  Grove,  in  town  aix,  ränge  two  west,  with 
tbe  main  dividing  ridge,  which  diTides  the  waters  which  flow  into  the  Wisconsin  f rom 
those  which  flow  into  the  Platte,  Feckatonica  and  Bagar  BlTers,  and  thence  after  Intei^ 
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secting  the  main  ridge  ft  would  follow  it  in  an  easterly  direction  a  distance  of  aboat 
flf  ty  miles  to  the  head  waters  of  Bugar  River,  In  ränge  seven  eaat/' 

**  From  the  head  waters  of  Sugar  River  the  line  of  the  raUroad  could  continue  in  an  etft- 
erly  direction,  crofising  the  Catflsh  or  Four  Lake  River,  or  if  it  was  highly  desirab'.etocoo- 
tlnue  a  more  level  route,  keeping  north  of  the  Fourth  Lake ;  and  af ter  getting  upon  Um 
eastem  side  of  the  Catflsh  only  two  impediments  exist  to  the  continuation  of  the  route  to 
Lake  Michigan,  without  expensive  grading,  to  wit :  The  Fox  and  Rock  Rivers ;  and  the 
f  eatures  of  the  countiy  are  such  that  each  of  these  streams  can  be  approacheJ  from  either 
direction,  through  the  vallies  of  their  respective  trlbutaries  without  fsuch  asoentor  desoent 
as  will  be  to  any  extent  objectionable,'^  «  «  •         *«  j^^  lli^  committee  are 

of  the  opinion  that  the  entire  route  is  not  only  practicable  but  that  uo  route  can  be  foood 
in  the  United  States  of  the  same  extent,  giving  the  same  promise  of  profit,  upon  wlücli  a 
road  can  be  bullt  cheaper  than  upon  thia  route/' 

The  estimatc  of  the  first  cost  of  the  road  and  equipments, 
made  by  the  commmittee,  wm  $4,000,000. 

The  foUowing  estimate  of  probable  receipts  from  the 
species  of  freight  specified  was  made  by  the  committee,  and 
is  presented  as  showing  the  over-estimates  upon  some  items 
and  the  under-estimates  on  others: 

85,000,0001b6.  leadatST^cts.  perlOOlbs. |B8,750 

1,000,000 Ibs. copper at  Siy^da.  perlOOlbe S.nO 

10,000  tons  merchandize  and  return  f  reighta  at  $  10 100,000 

100,000  bushelR  grain  at  11^  cents  per  bushel l^fiBO 

4,000,000  feetpinelumberat  $2.60  per  M laOOO 

Total $».0« 

No  estimate  was  made  f or  freight  on  live  stock,  the  rais- 
ing  of  which  f  or  market  was  not  then  supposed  to  be  among 
the  possibilities,  nor  of  zinc  eres,  which  although  thcn 
abundant  had  no  practical  value. 

It  was  estimated  that  the  receipts  from  unenumerated 
freights  and  from  passengers  would  pay  operating  ex- 
penses,  and  that  $220,000  would  be  a  dividend  fund. 

At  the  preceding  Session  of  the  Legislative  Assombly 
(April,  1843)  a  Joint  committee  was  appointed  to  investigate 
the  Wisconsin  Marine  and  Fire  Insurance  Company.  At 
an  early  day  of  the  Session  of  1843-4  Dr.  Darling,  a  mem- 
ber  of  the  committee,  submitted  a  report,  which  exhibited 
in  detail  the  liabilities  and  rcsources  of  the  Company,  the 
names  of  its  stockholders  and  amount  of  stock  paid  in  and 
the  nature  and  methods  of  the  business  of  the  Company. 

One  of  these  methods  of  business  was  the  issue  of  certifi* 
cates  of  deposit,  in  sums  of  one,  three  and  five  doUars  each, 
in  the  form  and  similitude  of  bank  bills,  and  apparently  de- 
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si^ned  to  circulate  as  currency.  The  amount  of  these  cer- 
tificates  outstanding  at  the  time  of  the  investigation  was 
over  $52,000. 

The  committee  state  that  the  financial  concems  of  the  Com- 
pany at  the  time  of  the  examination  were  in  a  favorable 
condition,  but  that  the  issue  of  these  certificates,  intended 
to  circulate  and  circulating  as  money  was  the  exercise  of  a 
banking  privilege  and  was  unequivocally  prohibited  by  the 
charter  of  the  Company,  which  contained  a  proviso  that 
*'  nothing  herein  contained  shall  give  the  said  Company 
banking  Privileges,"  andconcluded  with  a  recommendation 
of  a  repeal  of  the  charter. 

Within  a  few  days  after  this  report  was  submitted,  the 
secretary  of  the  Company  —  Alexander  Mitchell — pre- 
sented  a  communication  to  the  Legislative  Assembly  dated 
December  21,  protesting  against  the  repeal  of  the  charter, 
and  submitting  a  bill  for  its  amendment,  the  principal  feat- 
ures  of  which  were  that  a  list  of  the  stockholders  should  be 
filed  with  the  Secretary  of  the  Territory,  and  all  changes 
be  from  time  to  time  reported,  and  that  the  stockholders 
should  be  individually  liable  for  all  the  debts  and  liabilities 
of  the  Company;  that  the  debts  and  liabilities  of  the  Com- 
pany should  never  exceed  the  amount  of  capital  actually 
paid  in,  and  that  its  f ailure  for  ten  days  to  redeem  in  coin 
any  of  its  evidences  of  debt,  should  be  deemed  and  taken 
as  a  forfeiture  of  its  charter.  The  secretary  requested  that 
this  draftof  a  bill  might  be  considered  and  adopted.  It  was 
referred  to  the  committee  on  corporations  with  instructions 
to  report  on  the  sixth  day  of  January. 

The  committee  were  unable  to  agree  upon  any  report  and 
made  none  until  the  19th  of  January  when  a  majority  and 
a  minority  report  were  submitted. 

In  the  meantime,  on  the  8th  of  January,  the  secretary  ad- 
dressed  another  communication  to  the  Legislative  Assembly 
which,  among  other  things,  stated  that  the  Company 

**  PositiTely  denles  that  it  has  in  any  way,  as  complained  of ,  transcended  its  powers.  It 
**  questlons  both  the  fact  and  the  law  as  stated  by  your  committee.  It  can  not  ooyceire 
*'  that  the  Lei^lature  can  determine  its  rights  while  actlng  in  the  threefold  capacity  of  a 
«*party  interested,  a  Jury  and  aoourt.''  ♦•••♦•• 

**  Tbe  Company,  as  It  belieres,  relies  upon  its  plainest  rights,  in  insisting  that  the  qv/u- 
**  tian  of  the  Tiolation  or  forfeiture  of  a  charter  can  only  be  determined  by  a  competent 
**  le^al  tribunal.  *  *  *  To  the  decree  of  the  proper  tribunal  the  Company  will 
**  cbeerfully  submit.^' 
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The  majority  of  the  committee  reported  — 

*'  That  a  court  of  law  is  the  proper  place  to  determine  the  question  whetherornottiic 
companyhave  Violated  their  charter/*  •••••••• 

^*They  are  not  satlsfled  that  it  would,  at  this  tlme,  be  expedient  to  oominenceanyiiew 
Territorial  suits." 

This  report  was  signed  by  Messrs.  Elmore,  Hopkins,  and 
Parsons. 

The  report  of  the  minority  was  signed  by  Messrs.  Ellb 
and  Meeker^  and  was  largely  devoted  to  an  argument  to 
show  a  violation  of  its  charter  by  the  Company,  and  that  the 
passage  of  the  bill  proposed  by  the  Company  would  estop  the 
Legislature  in  the  future  from  setting  up  the  forfeiture  of 
the  charter,  and  claimed  f  or  the  Legislature  the  right  of  ab- 
solute repeal. 

The  remedy  proposed  by  the  committee  was  the  com- 
mencement  of  suit  to  vacate  the  charter,  and  for  that  pur- 
pose  reported  a  Joint  resolution. 

When  this  resolution  came  up  for  consideration,  an 
amendment  was  oflfered,  that  Congress  be  requested  to  pass 
a  law  approving  and  confirming  the  act  of  incorporation^or 
restricting  it  to  such  business  Operations  as  were  intended 
to  be  conf erred  by  the  Legislative  Assembly. 

Another  amendment  was  offered,  that  Congress  be  re- 
quested to  take  similar  action  with  regard  to  the  Fox  Eiver 
Hydraulic  Company. 

Mr.  Elmore  moved  that  the  resolution  and  proposed 
amendments  do  lie  on  the  table  until  the  f ourth  day  of  July 
next,  which  was  decided  in  the  affirmative  by  a  vote  of  13 
to  11,  and  thus  ended  for  that  session  the  excitement  which 
was  very  considerable  in  relation  to  the  Wisconsin  Marine 
and  Fire  Insurance  Company. 

The  act  authorizing  def endants  who  shall  be  defeated  in 
actions  to  recover  lands  of  which  they  have  been  in  posses- 
sion,  to  recover  pay  for  valuable  improvements  made  by 
them  on  such  lands,  generally  known  as  the  betterment  law 
was  first  passed  at  this  session  and  with  some  modifications 
in  its  details  has  ever  since  remained  a  part  of  the  law  of 
the  State. 

An  act  was  passed  altering  and  fixing  the  times  of  hold- 
ing  the  district  courts  in  the  second  and  third  judicial  dis- 
tricts. 
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Trespass  upon  the  universitj  and  school  lands^  and  upon 
the  even  sections  of  the  canal  grant,  was  by  a  law  passed 
at  this  Session  declared  to  be  a  misdemeanor  and  piinish- 
able  by  imprisonment. 

Some  very  material  changes  were  made  in  the  law  relat- 
ing  to  the  redemption  of  land  sold  f  or  taxes. 

It  was  provided  that  the  clerk  of  the  boardof  Supervisors 
should  be  elected  annually  f or  the  term  of  one  year.  Pre- 
viously  he  had  been  appointed  by  the  board.  He  was  also 
required  to  give  an  officialbond. 

The  time  f  or  the  redemption  of  lands  sold  f  or  taxes  was 
extended  from  two  to  three  years.,  and  until  the  recording 
of  a  tax  deed,  and  the  rate  of  interest  was  reduced  from 
thirty  per  cent.  to  twenty-five.  The  provision  of  law  limit- 
ing  the  time  within  which  actions  could  be  commenced  for 
the  recovery  of  lands  f orfeited  for  taxes  to  three  years  from 
the  recording  of  the  deeds  of  sale^  was  first  passed  at  this 
Session. 

A  bin  passed  the  House  of  Representatives  to  divorce 
Webster  Peasb  from  his  wife  Lucinda  Peasb,  which  in 
the  Council,  on  motion  of  Mr.  Whiton,  was  laid  on  the  ta- 
ble '*till  Webster  Pbase,  the  petitioner,  fumished  satisfac- 
tory  proof  to  the  Council  that  he  has  notified  Lucinda 
Pease  of  the  pendency  of  this  bilL"  No  other  divorce  bill 
was  introduced. 

The  progress  of  the  settlement  of  the  country  created  a 
desire  for  the  Organization  of  several  new  counties  and  in 
some  instances  Opposition  was  developed.  A  bill  was  intro- 
duced to  organize  Portage  county  in  relation  to  which 
there  were  petitions  and  remonstrances,  and  the  bill  was  at 
first  indefinitely  postponed,  and  afterwards  passed  in  a 
novel  mode. 

A  bill  had  been  introduced  to  incorporate  the  Southport 
brass  band,  which  was  considered  in  committee  of  the 
whole,  and  was  reported  back  with  an  amendment  striking 
out  all  af  ter  the  enacting  clause.  The  bill  was  then  laid  on 
the  table  without  any  action  upon  the  report  of  the  commit- 
tee of  the  whole.  Subsequently,  on  motion  of  Mr.  Martin, 
it  was  taken  up  and  amended  by  inserting  the  entire  bill  to 
organize  Portage  county  and  in  that  form  was  passed,  the 
title  amended  so  as  to  read  ''a  bill  to  organize  Portage 

29 


450  HISTOKY  OF  THE  TERRITORY  OF  WISCX)NSIN. 

county  for  judicialpurposes,"  and  sent  to  the  Hoiise.  The 
Hext  day  it  passed  the  House  with  some  amendments  which 
were  immediately  concurred  in  by  the  Council,  and  the  bill 
to  incorporate  the  Southport  brass  band  became  a  law  to  or- 
ganize  Portage  county. 

At  the  same  Session  the  county  of  Fond  du  Lac  was  or- 
ganized  and  the  counties  of  Sheboygan,  Calumet  and  Mar- 
quette  attached  to  it  for  judicial  purposes. 

Dodge  county  was  also  organized  and  provision  made 
for  the  location  of  the  county  seat  by  a  board  of  five  com- 
znissioners,  one  in  each  of  the  four  election  precincts  then 
existing,  and  one  f rom  the  county  at  large. 

Sank  county  was  also  organized  and  three  commissioners 
appointed  by  the  act  to  locate  and  establish  the  seat  of  jus- 
tice. They  were  Noah  Phelps  of  Green  county,  Charles 
Hart  of  Milwaukee  county  and  John  Morrison  of  Jeffer- 
son  county. 

The  first  election  of  county  officers  was  held  on  the 
second  Monday  of  March.  John  E.  Abbott  was  elected 
Sheriff,  Prescott  Brioham  Judge  of  Probate  and  E.  M. 
Hart  Register  of  Deeds. 

The  Registers  of  Deeds  of  several  counties  which  had 
been  organized  from  other  counties,  were  required  by  law 
to  procure  from  the  records  of  the  several  counties  of  which 
they  had  previously  f  onned  a  part,  copies  of  the  records  of 
deeds,  mortgages  and  other  instruments  recorded  in  such 
counties. 

The  counties  in  which  the  Registers  of  Deeds  were  atthis 
Session  required  to  procure  such  copies  were  Grant,  Green, 
Portage  and  Winnebago. 

The  legislative  authority  was  exercised  in  setting  off  and 
organizing  the  towns  of  Howard,  in  Brown  county; 
Brighton,  in  Racine  county;  Bloomfield,  Hudson,  Linn  and 
Geneva,  in  Walworth  county;  Stockbridge,  in  Calumet 
county  and  Oconomowoc;  and  in  declaring  that  Mequanego 
should  be  known  and  distinguished  as  Mukwonctgo,  and  that 
Kemahbin  should  be  known  and  called  by  the  name  of 
Delafield. 

Special  acts  to  incorporate  the  villages  of  Mineral  Point 
and  Geneva  were  passed. 

The  erection,  construction  or  maintenance  of  dams  was 
authorized  by  law  on  the  Peshtigo  River,  in  town  30,  ränge 
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23,  on  Rock  River,  in  section  3  in  the  town  of  Watertown; 
on  the  Milwaukee  River,  in  section  4,  in  the  town  of  Milwau- 
kee;  on  the  Oconto  river,  in  town  28,  ränge  21  east,  and  on 
Sugar  River,  in  the  town  of  Albany,  in  Green  county. 

The  construction  of  a  float  bridge,  to  rest  on  water-tight 
scows  or  boxes,  with  a  convenient  draw,  across  the  Mil- 
wankee  Riyer,  "f rom  the  f  oot  of  Water  streat  in  the  east 
ward  of  the  town  of  Milwaukee,  to  the  foot  of  Ferry  street 
in  Said  town,"  which  when  completed  should  f  orever  remain 
FRBB,  was  authorized  by  a  special  law. 

SiDNET  S.  Sage  and  his  associates  of  the  village  of  Racine 
were  authorized  to  erect  and  maintain  a  free  bridge  across 
Root  River,  one  end  of  which  should  be  in  Fourth  street  in 
Said  village. 

Territorial  roads  were  authorized  to  be  laid  outfrom  house 
of  Seymour  Wilcox  near  Waupun,  north  of  Fox  Lake,  to 
section  twenty-seven,  town  thirteen,  ränge  eleven  east. 

From  Watertown  via  Waterloo  to  intersect  the  Madison 
road. 

From  Helena  in  Iowa  county  to  Gross  Plains  in  Dane 
county. 

From  Lake  Mills  in  Jeff erson  county  to  ''  the  settlement 
now  kno wn  as  the  Beaver  Dam  "  in  Dodge  county. 

From  Boatyard  HoUow  in  Grant  county  to  White  Oak 
Springs  in  Iowa  county. 

Acadamies  were  incorporated  in  the  towns  of  Burlington, 
in  Racine  county  and  in  Madison  in  Dane  connty. 

The  municipal  authorities  of  the  town  of  Milwaukee  and 
of  the  villages  of  Racine  and  Southport  were  each  author- 
ized by  special  laws  to  borrow  money  to  aid  in  constructing 
harbors  at  each  of  theseplaces  and  to  levy  special  taxes  to 
repay  such  loans.  The  sums  thus  authorized  to  be  obtained 
were  fifteen  thousand  doUars  for  Milwaukee,  five  thousand 
dollars  for  Racine  and  ten  thousand  doUars  for  Southport. 

This  Session  was  not  as  prolific  in  gubematorial  vetoes,  as 
the  one  which  preceded  it. 

Four  of  the  acts,  which  had  passed  both  houses  of  the 
Legislative  Assembly,  were  retumed  by  the  Governor  with- 
out  his  approval. 

Two  of  these  were  passed  by  a  majority  of  two  thirds  of 
each  house,  notwithstanding  the  objections  of  the  Governor, 
the  other  two  passed  the  Council  by  the  necessary  two 
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thirds,  but  were  def  eated  in  the  House,  the  one  lacking  one 
and  the  other  two  votes  of  two  thirds. 

One  of  these  f our  acts  was  entitled  ''  an  act  extending  the 
time  f  or  the  redemption  of  certain  lands  in  the  Territory  on 
the  Canal  Grant."  It  passed  the  Council  by  a  vote  of  13  toO 
and  the  House  by  23  to  2. 

Another  was  entitled  "  An  act  to  provide  f or  the  payment 
of  the  expenses  of  the  Legislative  Assembly  therein  named" 
It  originated  in  the  House^  where  on  re-consideration  it 
passed  by  a  vote  of  17  to  4,  and  in  the  Council  by  7to0. 

Of  the  two  def  eated  acts^  one  was  entitled  ''An  act  to  pro- 
vide for  the  election  of  aprinter  to  the  Legislative  Assem- 
hlj"  which  passed  the  Council  by  a  vote  of  8  to  3,  the  vote 
in  the  House  being  17  to  9  (not  two  thirds). 

The  other  was  entitled  ''An  act  to  amend  an  act  to  pro- 
vide for  the  election  of  Sheriffs,  Judges  of  Probate,  Justices 
of  the  Peace,  and  for  other  purposes/*  The  vote  in  the 
Council  upon  reconsideration  of  this  act  was  11  to  0,  and  in 
the  House  was  16  to  10,  being  two  less  than  the  reqmsite 
two  thirds. 

It  must  not  be  supposed  that  the  dignified  attention  of  the 
members  to  their  ordinary  dutres,  was  not  occasionally  re- 
lieved  by  some  display s  of  wit  and  exhibitions  of  mirth.  As 
an  illustration  the  foUowing  incident  is  mentioned:  A 
member  f  rom  one  of  the  westem  counties  had  introduced 
into  the  House  of  Bepresentatives  a  memorial  to  the  Secre- 
tary  of  the  Treasury  for  the  purpose  of  correcting  some 
abuses  which  were  complained  of,  in  the  manner  in  which 
the  United  States  Marshai  disbursed — or  f ailed  to  disburse 
—  the  public  moneys  provided  for  paying  expenses  of  the 
Courts.  The  language  of  the  memorial  was  mere  fustian 
and  rodomontade ;  and  contained,  among  other  things,  the 
expression,  that  during  a  certain  period  of  time  the  marshal 
had  not  paid  out "  one  solitary  cenf  It  was  allowed  to 
pass  the  House  as  an  act  of  courtesy  to  the  member  who 
introduced  it.  When  it  came  before  the  Council,  CoL 
Crocker  moved  to  amend  by  inserting  between  the  words 
"  solitary"  and  "  cent,"  the  word  "  red,"  so  as  to  read  "  one 
solitary  red  cent."  The  amendment  was  adopted,  and  the 
memorial  retumed  to  the  House  with  the  amendment.  The 
House  ref  used  to  concur,  and  the  Council  ref  used  to  recede, 
and  the  bombastic  memorial  was  lost. 
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On  the  17th  of  January  the  Adjutant  General  sent  to  the 
Council,  in  conformity  with  a  resolution  which  it  had 
adopted,  a  report  stating  that  the  moneys  received  by  him 
during  the  years  1841, 1842  and  1843  were  $316.82 ;  expendi- 
tures  $241.50,  and  balance  on  hand  $75.32. 

Memorials  to  Congress  were  adopted,  asking  for  appro- 
priations  for  the  completion  of  the  improvement  of  the  Fox 
and  Wisconsin  Rivers ; 

For  a  re-appropriation  of  certain  moneys  to  complete  a 
light  house  on  Qrassy  Island,  near  the  mouth  of  Fox  River ; 

For  a  donation  of  land  to  improve  the  Qrant  Slough ; 

For  the  laying  out  of  a  road  f rom  Prairie  du  Chien  to 
La'Pointe  on  Lake  Superior,  and 

For  the  indemnification  of  Fiebert  Dickinson  for  dam- 
ages  sustained  by  him,  by  reason  of  the  forcible  possession 
and  occupation  by  Y/innebago  Indians  of  his  farm  and 
buildings  near  the  site  of  the  present  village  of  Columbus, 
and  the  consumption  of  his  provisions. 

A  Joint  committee  who  were  Instructed  to  report 

**  How  long  the  preaent  seaBion  of  the  Aaaemblj  can  contlniieii  oonsistent  with  keepfng  the 
expenses  within  the  approprlation  of  |17,875,  and  the  cause  of  the  decreaae  of  the  appro- 
I»'iation  f rom  former  years", 

reported  that  with  rigid  economy  the  approprlation  would 
defray  the  expenses  of  the  Session  of  sixty  days.  That  the 
reason  of  the  deficiency  in  the  approprlation  is  an  error  of 
the  Govemor  in  makingout  his  estimates  of  the  expenses  of 
this  Session. 

On  the  8th  of  January,  a  Joint  resolution  was  passed  that 
the  Session  should  terminate  on  the  29th  January.  On  Sat- 
urday,  the  27th  January,  a  resolution  passed  the  House  re- 
scinding  that  resolution  and  declaring  that  the  Session 
should  terminate  on  the  Ist  day  of  February.  On  the  same 
day  the  resolution  was  amended  in  the  Council  by  substitut- 
ing  the  31st  of  January,  and  late  in  the  evening  ofthat  day 
the  House  concurred  in  the  amendment  of  the  Council,  and 
on  the  3 Ist  of  January,  after  a  Session  of  fifty-nine  days, 
both  houses  were  adjourned  sine  die,  having  previously 
passed  an  act  that  hereafter  the  annual  Session  of  the  Leg- 
islative Assembly  should  commence  on  the  first  Monday  of 
January,  in  each  year. 

About  the  first  of  April,  Mr.  Robert  D.  Lesteb,  sheriif  of 
Crawford  county,  while  descending  the  Mississippi  alone  in 
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a  canoe,  was  murdered  by  an  Indian  lying  in  ambush  about 
one  hundred  miles  above  Prairie  du  Chien. 

The  year  1844,  although  in  ^'the  States"  it  witnessed  a 
most  exciting  political  contest,  resulting  in  the  election  of 
James  K.  Polk  over  Henry  Clay,  was  comparatively  de- 
void  of  political  interest  in  Wisconsin.  The  interest  was 
limited  to  the  election  of  members  of  the  House  of  Repre- 
sentatives,  and  county  officers,  there  being  no  election  for 
Delegate  to  Congress. 

A  Convention  of  the  Democratic  Whig  members  of  the 
Legislature  and  other  Whigs  of  the  Territory  was  held  on 
the  30th  of  January,  when  John  M.  Capron,  John  E 
BouNTREE,  George  Messersmith,  George  H.  Slaughter, 
M.  M.  Jackson,  Alonzo  Platt,  Glendower  M.  Price,  A.  W. 
Stowe,  Jared  Thompson  and  James  Tripp  were  appointed 
delegates  to  attend  the  National  Convention  of  the  Whigs 
to  be  held  at  Baltimore,  in  May,  for  the  purpose  of  nomi- 
nating  a  Whig  candidate  for  the  presidency. 

A  committee  of  six  was  appointed  to  report  a  preamble 
and  resolutions  expressive  of  the  sense  of  the  Convention, 
and  report  the  same  at  the  evening  session.  At  the  even- 
ing  Session  the  committee,  through  its  chairman,  M.  M. 
Jackson,  reported  a  series  of  resolutions,  of  which  he  was 
the  putative  author,  and  which  were  unanimously  adopted. 

RüFüS  Parks  was  removed  f rom  the  oflBce  of  Receiver  of 
Public  Moneys  at  Milwaukee,  and  J.  A.  Helfenstein  ap- 
pointed in  his  place. 

Nathaniel  P.  Tallmadge  was  appointed  Govemor  of  the 
Territory,  in  place  of  James  D.  Doty.  His  appointment 
was  announced  as  early  as  July,  although  his  commission 
was  not  issued  until  Septembe»*,  when  Govemor  Doty's 
term  expired. 
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CHAPTER  XXVI. 

TERRITORY  OF  WISCONSIN  —  1845. 

The  ever  ready  and  almost  ever  eff ective  arg^ment  of  the 
opponents  of  a  change  from  a  Territorial  to  State  govern- 
ment,  was  the  large  appropriations  annually  made  by  Con- 
gress  for  the  maintenance  of  civil  govemment,  and  the 
consequent  freedom  of  the  people  from  taxation  for  this 
object. 

This  argument  was  deprived  of  much  of  its  force  and 
eflfect  by  the  smallness  and  insuflBciency  of  the  appropria- 
tion  made  by  the  act  of  March  3, 1845. 

The  smallest  appropriation  ever  before  made  for  compen- 
sation  and  mileage  of  the  members  of  the  Legislative 
Assembly^  pay  of  oflBcers,  printing,  stationery,  f  uel,  postage 
and  other  incidental  and  miscellaneous  objects,  for  any  Ses- 
sion had  been  $17,275,  while  in  other  years  they  had  ranged 
from  $25,000  to  more  than  $36,000.  The  appropriation  in  1845 
for  the  fiscal  year  ending  June  30, 1846,  was  only  $13,700. 

The  only  appropriation  for  harbors  was  $15,000,  "  for  the 
purpose  of  aiding  in  the  completion  of  the  harbor  already 
commenced  at  the  town  of  Southport." 

The  harbor  at  the  more  important  port  of  Milwaukee, 
which  had  attained  the  dignity  of  being  placed  among  the 
works  of  national  importance,  shared  the  fate  of  all  other 
works  in  the  same  category,  which  was  to  fail  of  being 
f ostered  or  aided  by  any  appropriations  whatever.  Nor  did 
the  harbor  at  Racine  or  any  other  lake  port  receive  aid  at 
this  Session  of  Congress. 

The  smn  of  ten  thousand  doUars  was  appropriated  for  the 
construction  and  improvement  of  roads  in  the  Territory, 
which  was  distributed  as  f ollows  : 

**  From  Sheboygan  by  way  of  Taychedah  and  Fond  da  Lac  to  the  Fox  RiTer  in  the  fido» 
ity  of  Green  Lake,  18.000/* 

**  For  repairinff  the  United  States  mllitary  road  between  Fort  Howard  and  Fond  du  Lac, 
•WOO." 

**  From  Southport,  by  way  of  Geneva  to  Beloit,  |B,0ÜQ.** 

Pursuant  to  the  law  passed  at  the  last  Session,  changing 
the  time  of  its  annual  meeting  to  the  first  Monday  of  Janu- 
ary,  the  fourth  Legislative  Assembly  conmienced  its  third 
Session  on  the  6th  day  of  January,  1845. 
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Six  of  thirteen  members  of  the  Council  had  resigned  and 
new  members  had  been  elected  to  fill  the  vacancies,  while  a 
new  election  had  been  had  for  the  entire  body  of  the  House 
of  Representatives. 

In  the  Council,  Rand  all  Wilcox  was  elected,  vice  Mob- 
gan L.  Martin,  resigned.  In  Milwaukee  county  Jacob  H. 
£iM6ALL,  James  Kneeland  and  Adam  E.  Ray  were  elected, 
in  place  of  Hans  Crocker,  David  Newland  and  Lemuel 
White,  resigned.  The  place  of  Theophalus  La'Chappkllb, 
of  Crawford  county,  resigned,  was  filled  by  Wirae 
Knowlton,  and  John  Catlin,  of  Dane  county,  was  chosen 
to  fill  the  vacancy  created  by  the  resignation  of  Lucics  L 
Barber,  of  Jefferson  county,  in  the  same  district. 

.  The  foUowing  members  constituted  the  House  of  Repre- 
sentatives: 

Brown  county  and  the  counties  attached:  Abraham 
Brawley,  Mason  C.  Darling  and  William  Fowler. 

Crawford  and  SL  Croix:  James  Fisher. 

Dane,  Dodge,  Green,  Jefferson  and  Sank:  Charles  S.  Bris- 
tol, NoAH  Phelps  and  George  H.  Slaughtbr. 

Orant:  Thomas  P.  Burnett,  Thomas  Cruson  and  Frank- 
lin Z.  Hicks. 

Iowa:  James  Collins,  Robert  C.  Hoard  and  Solohon 
Oliver. 

Milwaukee  and  Washington:  Charles  E.  Brown,  Pitts 
Ellis,  Byron  Kilboürn,  Benjamin  H.  Mooers,  William 
Shew  and  George  H.  Walker. 

Racine:  Robert  MoClellan,  Albert  G,  Northwat  and 
Orson  Sheldon. 

Rock  and  Walworth:  Stephen  Field,  Jesse  C.  MHiLs, 
Jesse  Moore  and  Salmon  Thomas. 

Eight  of  the  twenty-six  members  had  former ly  been  mem- 
bers of  the  Territorial  Legislature.  Messrs.  Bürnett  and 
Walker  were  elected  to  the  abortive  Session  held  at  Green 
Bay  in  1836.  The  form.er  was  an  unsuccessful  applicant 
for  a  seat  in  the  Council  at  Belmont  in  1836,  and  Mr.  Walkeb 
was  a  member  at  the  sessions  of  1842-3  and  1843-4.  Mr.  CoL- 
LiNS  was  a  member  of  the  House  in  June,  1837,  and  of  the 
Council  continuously  from  1838  to  1842.  Messrs.  Cruson 
and  Shew  were  both  elected  to  the  House  in  1838  and  served 
until  1840.  Messrs.  Mills  and  Darling  were  members  at 
the  sessions  of  1840-1  and  1841-2,  and  Messrs.  Darling  and 
Hicks  at  those  of  1842-3  and  1843-4.    The  other  eighteen 
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members  took  their  seats  in  the  Legislative  Assembly  for 
the  first  time. 

The  Council  was  organized  temporarily  on  the  first  day 
of  the  Session,  and  on  the  second  day  permanently,  by  the 
election  of  Moses  M.  Strong  President,  Ben.  C.  Eastman 
Secretary,  and  Charles  H.  Larkin  Sergeant-at-Arms. 

In  the  House,  George  H.  Walker  was  appointed  Speaker 
pro  tem.  on  the  first  day  and  the  next  day  was  elected  for 
the  Session.  On  the  third  day  La'Fatettb  Kellogg  was 
elected  Chief  Clerk  and  Chauncet  Davis,  Sergeant-at- 
Arms. 

The  counties  of  Rock  and  Walworth  had  continued  to 
form  one  election  district  since  1838,  and  in  thefourth  Legis- 
lative Assembly  were  entitled  to  two  members  of  the  Council 
and  f  our  members  of  the  House,  which  by  common  con- 
sent of  the  people  of  the  two  counties  were  di vided  equally 
between  them.  But  in  1845  the  proportionate  increase  of 
Population  had  been  so  much  greater  in  Walworth  than  in 
Rock  county,  that  it  was  provided  by  law  that  Walworth 
county  should  constitute  one  election  district,  with  one 
member  of  the  Council  and  three  members  of  the  House, 
and  Rock  another  district  with  one  member  of  the  Council 
and  only  one  member  of  the  House.  Thirty-five  years  pro- 
duced  a  wonderful  change.  By  the  census  of  1880  the  pop- 
ulation  of  Rock  county  was  nearly  fif  ty  per  cent.  greater 
than  that  of  Walworth. 

No  conflicts  between  the  Legislative  Assembly  and  the 
newly  appointed  Governor  disturbed  the  harmony  of  this 
Session. 

Governor  Tallmadgb  with  prompt  courtesy  responded  to 
the  formal  communication  inf orming  him  of  the  Organiza- 
tion of  the  two  houses,  and  on  the  second  day  of  the  Session 
met  them  in  Joint  Convention  and  delivered  in  person  the 
customary  message. 

It  exhibited  a  marked  diff  erence  with  similar  papers  of 
his  immediate  predecessor;  chiefly  in  the  absence  oi  all 
cl^im  of  executive  prerogative,  and  of  any  disposition  to 
assume  anything  like  dictation,  and  it  was  with  the  utmost 
modesty  and  def erence  to  the  recognized  superior  knowledge 
of  the  representatives  that  even  a  positive  recommendation 
f  ound  a  place  in  the  message. 

It  opened  with  the  statement  that  the  enactment  of  the 
laws  devolved  upon  the  Legislative  Assembly  —  i>ot  Con- 
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gress;  and  upon  the  Qovemor  that  of  seeingthem  faithfully 
executed.    And  he  added  that  so  far  as  his 

**  Oo-operation  is  requtred  In  the  eiiACtment  of  laws,  you  will  find  in  me  a  dispontkn  to 
hormonize  with  your  legislative  action  and  to  appreciate  your  patriotic  motives.'* 

The  Governor  did  not  — 

"Deem  itoutof  place  toallude  to  an  actpassed  bythe  last  Legislature  in  relationto 
the  qualiflcation  of  roters  for  State  {iroyemment,  and  the  election  of  delegates  to  form  « 
State  Constitution.**  He  "  ocngratulated"  the  Legislative  Assembly  "  on  the  putting  to 
rest  in  this  manner  of  that  important  qnestlon,**  and  expressed  the  opinion  that  "tb» 
adoptioo,  by  a  decided  majority  of  both  branches  of  the  Legislature,  of  the  enlighteoed 
and  constitutional  provisions  of  that  act,  will  contributeto  the  barmonyof  cur  groirins 
Population,  and  facilitate  the  Organization  of  a  sound  and  wholesome  State  goremment 
whenever  that  important  f>tep  shall  be  deemed  necessary." 

He  Said : 

"  I  haVe  no  doubt  of  the  right  of  the  Legislature  to  pass  such  a  law,  as  well  under  the 
ordinance  of  1787,  as  on  general  principles,  when  the  people,  In  their  primaiy  captdty^ 
undertake  the  Organization  of  a  new  goveniment; "  and  added  :  '*  I  can  not  now  consent 
to  reoommend  any  materlal  modiflcation  or  cbange  of  the  prindples  secured  by  that  law, 
without  doing  violence  to  my  own,  and  to  my  long^cheriahed  sentimenta  of  public  poUcy 
and  constitutional  right" 

The  message  next  speaks  of — 

"  The  subject  of  cur  naturaUzation  laws,"  and  says :  "  The  movement  now  In  piügrws 
In  various  parts  of  tbe  Union,  to  extend  the  period  of  naturalization  to  tweoty-one  yean, 
Is  calculated,  if  successful,  materially  to  abridge  the  rights  which  this  porüon  of  cor  Pop- 
ulation (foreierners)  have  ezpwted  to  enjoy.** 

'* A  more  efHcient  Organization  of  the  militia"  is  suggested, 
with  the  Statement  that  — 

"  We  have  no  sufflcient  retums  of  the  numerleal  foroe  of  the  militia  toenable  ns  to 
reoeive  f  rom  the  general  Government  the  quota  of  arms  to  which  we  should  otherwiae  be 
entltled;"  and  the  remedy  is  left  to  the  better  judgment  of  the  Legislature. 

A  liberal  portion  of  the  message  is  devoted  to  remarks 
upon  the  subject  of  internal  improvements  —  particularlj 
the  improvement  of  the  navigation  of  the  Fox  and  Wiscon- 
sin rivers  —  a  railroad  f rom  Lake  Michigan  to  the  Missis- 
sippi River,  roads  generally,  and  plank  roads  particularlj, 
and  harbors  on  the  lake  coast.  The  importance  of  all  these 
is  f orcibly  presented,  but  no  practicable  mode  suggested  for 
their  attainment. 

The  subject  of  the  indebtedness  of  the  Territory,  as  one  of 
vital  importance  to  its  pecuniary  interests,  as  well  as  to  its 
public  character,  is  given  prominence  in  the  message.  The 
adoption  of  measures  to  ascertain  its  nature  and  extent 
are  recommended  and,  says  the  message 

**When  the  amount  is  thus  ascertained,  let  Congreas  be  aaked  to  de  wfaat  is  jost  in  lela^ 
tlon  to  it,  and  in  any  event  let  means  be  provided  f or  the  payment  of  Interestaod  tbe 
qjMedy  liquidation  of  the  prindpaL  Ijet  it  not  be  said  that  this  y oung  and  thrivlng  Terri- 
tory sanctions,  even  in  name,  the  doctrine  of  repudiatlon.*^ 
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The  subject  of  education  —  the  education  of  the  great 
mass  of  the  people  —  was  mentioned,  with  the  remark  that 

**Whetliflr  any  and  what  fortber  measures  are  neceasaiy  to  this  object,  is  respectfully 
sabmitted  to  yoxar  consideration." 

The  subject  of  agriculture  was  mentioned  as  well  worthy 
of  the  prof  oundest  attention  of  the  Legislature.  Agricnltu- 
ral  schools,  pattern  farms  and  agricnltural  societies  were 
favorably  mentioned,  and  the  whole  subject  submitted  to 
the  wisdom  of  the  representatives  of  the  people. 

The  message  concludes  with  the  pious  statement  that 

''Oorbosoms  should  swell  vith  emotlons  of  gratitudeto  the  aU-wise  Dispenser  of  human 
erents,  that  He  has  here  gracioualy  cast  our  lot;  and  our  actton,  public  and  private, 
should  be  such  as  to  ensure  a  continuance  of  HIs  bleaslncf /* 

Seven  hundred  and  fifty  copies  of  the  message  were  or- 
dered  to  be  printed  in  the  German  language,  a  precedent 
set  for  the  first  time,  which  has  since  been  frequently 
followed. 

The  emphatic  vote  of  the  inhabitants  of  the  Territory  at 
the  recent  election  in  September  in  Opposition  to  the  forma- 
tion  of  a  State  government,  which  question  had  then  for 
the  first  time  been  submitted  to  them  with  Legislative  sanc« 
tion,  appeared  to  have  set  at  rest,  at  least  for  this  Session» 
the  f urther  agitation  of  that  question.  The  Governor,  in 
his  message  referring  to  the  recommendation  of  his  prede- 
cessors  that  the  necessary  steps  be  taken  for  the  formation 
of  a  State  government,  said  — 

**De8lrous  of  conf  ormin^^  my  action  to  an  aacertained  public  aentlment,  it  would  not 
beoome  me  at  this  timeto  renew  that  recommendation.** 

A  bill,  however,  passed  the  Council  by  a  vote  of  9  to  3> 
which  provided  that  at  every  annual  election  thereaf ter,  a 
vote  should  be  taken  for  or  against  State  government,  and 
the  result  retumed  to  the  Legislative  Assembly.  This  bill 
was  defeated  in  the  House  by  a  vote  of  12  to  13. 

The  only  perfected  action  of  the  Legislative  Assembly 
upon  the  subject  was  the  passage  of  a  Joint  resolution  re« 
questing  the  delegate  in  Congress  — 

*To  nrge  upon  that  body  the  passaipe  of  a  law  making  an  appropriatlon  to  deftaj  th» 
ezpenses  of  taking  a  census  of  the  inhabitants  of  the  Territory  preparatory  to  the  forma- 
tion of  a  State  govemment,  and  also  to  make  an  appropriatlon  to  provide  for  the  expensea 
of  holding  a  conrention  to  form  a  Constitution  and  State  QoTemment."    ' 

This  resolution  was  not  passed  until  the  24th  of  February> 
and  Congress  adjoumed  on  the  3d  of  March,  without  pass* 
ing  any  law  upon  the  subject. 
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Opposition  to  the  act  of  the  last  Session  in  relation  to  the 
qualifications  of  voters  for  State  govemment  and  for  the 
election  of  delep^ates  to  form  a  State  Constitution,  was  verj 
early  developed  in  the  House  of  Representatives.  It  was 
able,  determined,  well  directed  and  persistent,  but  futile. 
It  was  lead  by  Mr.  Bürnett  of  Grant  county,  assisted  by 
Messrs.  Collins  of  Iowa,  Slaughter  of  Dane,  and  seven 
others. 

Immediateiy  upon  the  Organization  of  the  two  houses 
Mr.  Burnett  gavenotice  of  the  introduction  of  a  billto 
repeal  the  act,  and  subsequently,  for  that  purpose,  intro- 
duced  the  first  bill  of  the  session. 

The  bill  came  up  for  consideration  on  the  27th  of  January, 
when  Mr.  Darling  proposed  an  amendment  by  striking  out 
all  after  the  enacting  clause,  and  inserting  the  f oUowing : 

**  That  DO  peraon  shall  hereafter  vote  upon  the  subject  of  State  govemment,  or  for  deie> 
fCates  to  form  a  State  Constitution,  who  shall  not  have  resided  three  months  within  tbe 
Territory,  and  who  shall  not  be  a  Citizen  of  the  United  States,  or  shall  have  dedared  bis  In- 
tention to  become  such,  as  the  law  requires." 

The  bill  was  fuUy  and  ably  discussed  from  day  to  day, 
until  the  3d  of  February,  when  the  amendment  offered  by 
Dr.  Darling  was  adopted,  with  a  modification  extending 
the  period  of  residence  from  three  to  six  months,  and  thus 
amended,  it  passed  the  House  by  a  vote  of  16  to  6,  and  was 
concurred  in  by  the  Council  without  a  division. 

The  opponents  of  the  measure  were  not  satisfied  and  re- 
newed  the  contest,  with  equal  zeal,  but  no  greater  success. 
On  the  löthof  February  a  resolution  wasintroduced,which, 
as  modified,  instructed  the  committee  on  Territorial  affairs 
to  report  a  memorial  to  Congress  for  the  passage  of  a  law 
authorizing  the  people  of  this  Territory  to  form  a  Constitu- 
tion and  State  government  and  to  define  the  qualtfication 
of  voters. 

Dr.  Darling  moved  to  strike  out  the  words  "  and  to  define 
the  qualification  of  voters  ",  which,  after  a  long  debate,  was 
adopted  and  the  resolution  passed,  in  pursuance  of  which 
the  Joint  resolution  of  instructions  to  the  Delegate  already 
mentioned  was  reported  and  passed  both  houses  —  which 
was  all  the  action  had  at  this  session  on  the  subject  of  State 
government. 

In  the  last  chapter  it  was  stated  that  the  Govemor's  nomi- 
nation  of  Alexander  Botkin  as  Auditor,  and  Jähes  Mor- 
rison as  Treasurer,  had  been  rejected  by  the  unanimous  vote 
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of  the  Council.  No  other  nominations  were  sent  to  the 
Council  at  that  Session  ^  so  that  at  the  next  session  no  official 
information  existed  showing  who  were  the  incumbents  of 
these  Offices. 

On  the  lOth  of  January,  resolutions  were  adopted  by  the 
Council,  cn  motion  of  Mr.  Kneeland,  requesting  the  Qov- 
emor  to  inform  the  Council  who  was  the  Treasurer  and  who 
the  Auditor,  when  they  were  appointed  and  when  their  terms 
of  Office  would  expire. 

The  next  day  the  Govemor  answered  the  request  by  stat- 
ing  that  it  appeared  f rom  the  records  of  the  executive  de- 
partment 

**  That  jAinn  Hobbison  was  Treaaurer,  and  Alxzandkr  Botkik,  Auditor;  that  they  wero 
appointed  on  the  8rd  of  Februaiy,  1844,  and  that  their  tenn  of  ofiloe  would  expire  at  the 
end  of  the  preeent  seesion." 

On  the  4th  of  February,  1845,  Govemor  Tallmadge  sent 
to  the  Council  the  following  nominations: 

"Jonathan  Labkim  to  be  Territorial  T^eaaujvr  In  i^aoe  of  Jims  Mobsiboit,  appointed 
after  the  adjoumment  of  the  last  LegisIatiTe  Council. 

"'  Oeobob  P.  Dklafläisr  to  be  Auditor  of  public  accounts,  in  place  of  Alexander  Bot- 
EIN,  appointed  after  the  adjournmeut  of  the  last  Legislative  Council/* 

These  nominations  were  on  the  same  day  confirmed  by  the 
Council  without  reference  or  a  division. 

On  the  20th  of  •  January,  the  Auditor  submitted  a  report 
of  the  Claims  against  the  Territory,  registered  by  him  as 
per  act  of  the  Legislative  Assembly,  approved  January  31, 
1844,  which  amounted  to  $6,270.64. 

The  annual  report  of  the  Treasurer,  submitted  on  the  lOth 
of  January,  showed  that  the  receipts  during  the  year  had 
been  $1,285.23;  disbursements,  $3,259.18,  and  that  there  were 
y et  returns  to  be  made  of  the  five  per  centum  f or  Territorial 
purposes,  from  the  counties  of  Eacine,  Jeflferson,  Fond  du 
Lac,  Crawford,  and  St.  Croix  for  the  year  1843,  and  from 
the  counties  of  Dodge,  Iowa,  JeflEerson,  Milwaukee,  Portage, 
Racine,  Rock,  Sheboygan  and  St.  Croix  for  the  year  1844. 

The  Secretary  of  the  Territory  submitted  reports  of  his 
receipts  and  disbursements,  and  so  satisf  actory  was  the  man- 
ner in  which  his  ofEicial  duties  were  discharged,  that  on  the. 
last  day  of  the  session  a  resolution  was  unanimously 
adopted  by  the  House,  tendering  the  thanks  of  the  House 

**  For  his  gentlemanly  deportment  in  his  fnteroourse  with  the  members  thereof,  andhJa 
punctuality  and  efflciency  as  a  public  offleer,  and  In  his  imparttality  and  promptness  in  the 
disbiinement  of  the  public  funds.^* 
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The  protracted  absence  of  Judge  Irvin — especially  dur- 
ing  the  autumn,  winter  and  early  spring  —  was  a  subject  o£ 
much  complaint;  so  much  that  a  Joint  resolution  was  adopted 

**That  the  Hon.  David  Irvin,  Judffe  of  the  Second  Judicial  Dlstrict,  be  and  he  Is  berebj 
requested  either  to  remain  in  the  Territory  in  the  Performance  of  his  duties,  so  that  the 
public  can  have  the  benefit  of  his  Services,  or  that  he  resign  his  offlce,  in  order  that  another 
person  may  be  appointed  in  his  place,  who  will  reside  among  the  i)eople/* 

An  act  was  passed  to  abolish  the  office  of  Supreme  Court 
Commissioner,  and  transf  er  his  duties  to  Judges  of  Probate. 

The  Territorial  suits  experienced  another  year's  delay, 
without  any  definite  result  having  been  arrived  at 

Tn  pursuance  of  the  decision  of  Judge  Miller  ref  using  to 
take  Jurisdiction  of  the  suits  against  Doty,  O'Nbill  ajid 
BiRD^  the  venue  of  which  had  been  changed  f  rom  Walworth 
county  to  Milwaukee,  the  records  and  papers  were  again 
remitted  to  Walworth  county,  and  at  the  spring  term  (1845) 
of  the  court  in  that  county^  Judge  Irvin  decided  that  the 
venue  having  been  changed  f rom  that  county,  and  the  case 
not  having  been  retumed  by  any  process  kno wn  to  the  law, 
he  could  not  take  Jurisdiction. 

By  direction  of  the  Superintendent  of  Territorial  Prep- 
erty,  a  writ  of  mandamus  was  applied  for  to  the  Supreme 
Court  at  the  July  term,  1845,  against  the  District  Court  of 
Milwaukee  county,  requiring  said  court  to  try  the  cause. 
The  Supreme  Court,  at  the  same  term,  directed  that  a  per- 
emptory  writ  of  mandamus  do  issue,  to  the  District  Court 
of  Milwaukee  county,  commanding  that  court  to  — 

"  Proceed  to  trial  of  sald  cause,  in  the  same  manner,  and  to  give  Judgment  and  avsrd 
execution  a3  Ihough  the  said  cause  had  not  been  removed.** 

This  decision  will  be  found  reported  in  1  Pinney  R,  569. 

At  the  next  term  of  the  court  in  Milwaukee  county,  in 
November,  the  cause  on  the  part  of  the  Territory  was  ready 
for  trial,  but  on  the  aflBdavit  of  Augustus  A.  Bird,  one  of 
the  defendants,  alleging  prejudice  in  the  judge,  the  venue 
was  again  changed,  and  this  time  to  Orant  county,  in  the 
same  district  in  which  it  was  commenced.  The  practical 
effect  was  to  postpone  the  trial  until  March,  1846,  which  was 
the  earliest  period  at  which  any  term  of  court  was  to  be 
held  in  Qrant  county. 

The  suit  against  James  Morrison  and  his  sureties,  pend- 
ing in  Iowa  county,  was  continued  on  the  affidavit  of  the 
def  endant  of  the  absence  of  a  material  witness. 
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The  suit  against  Doty  and  his  sureties,  still  pending  in 
Walworth  county,  was  continued  by  consent,  to  await  the 
disposition  of  the  suit  against  the  commissioners. 

John  Y.  Smith  was  re-elected  Superintendent  of  Terri- 
torial Property  by  Joint  ballot  of  the  two  houses  on  the  19th 
of  February,  having  received  19  votes,  to  12  for  Aügustus 
A.  BiRD  and  6  scattering. 

The  Baxter  claim,  arising  out  of  work  done  upon  the 
Capitol,  was  again  bef  ore  the  Council,  and  the  committee  on 
Territorial  affairs  reported  in  favor  of  an  allowance  of 
$1,008,  but  the  report  failed  to  receive  the  favorable  action 
of  the  Council,  and  went  over  the  session  without  action. 

In  a  suit  which  had  been  commenced  by  William 
DoüGHTY  against  the  Territory,  upon  a  bond  issued  to  aid 
in  the  construction  of  the  Milwaukee  and  Bock  Kiver  Canal, 
it  was  decided  by  Judge  Irvin,  of  the  Second  District,  that 
the  Territory  could  not  be  sued. 

The  decision  appears  to  have  been  acquiesced  in,  and  the 
case  carried  no  f  urther. 

The  f riends  of  the  policy  of  providing  a  permanent  though 
moderate  Territorial  revenue  for  the  payment  of  the  debt 
of  the  Territory,  were  more  successf  ul  at  this  Session  than 
at  the  preceding  one. 

The  amount  of  indebtedness  registered  by  the  auditor 
linder  the  act  of  the  last  session  was  only  a  little  over  $6,000, 
yet  it  was  well  known  that  a  much  larger  sum  was  out- 
standing  which  had  not  been  registered. 

During  the  third  week  of  the  session  a  bill  was  introduced 
in  the  Council  by  Mr .  Knekland  "  To  provide  means  to  pay 
the  public  debt  of  the  Territory."  It  was  ref  erred  to  the  com- 
mittee on  Territorial  expenditures  which  reported  it  back 
without  amendment.  It  was  subsequently  ref  erred  to  a  select 
committee  of  one  f  rom  each  election  district,  consisting  of 
Messrs.  Rountrbb,  Knowlton,  Catlin,  Baker,  Knebland, 
Marshall  M.  Stronq  and  Moses  M.  Strong,  which  reported 
an  amendment.  Afterwards  it  was  referred  to  the  com- 
mittee on  the  judiciary  under  Instructions,  in  conforniity 
with  which  a  Substitute  was  reported  by  that  committee, 
which  subsequently  passed  both  houses  without  material  al- 
teration,  and  was  substantially  the  law  which  was  enacted. 

The  act  prescribed  the  mode  of  assessment  in  the  several 
counties.    It  then  provided  for  the  annual  levy  in  each  of 
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the  counties  of  a  Territorial  tax  of  one  and  a  half  miUs  on 
the  doUar  on  the  assessed  value  of  the  property  within  such 
county,  which  was  to  be  coUected  by  the  county  treasurers 
and  by  them  paid  over  to  the  Territorial  Treasnrer. 

Evidences  of  Territorial  indebtedness  issued  by  authority 
of  law  were  receivable  in  payment  of  the  Territorial  tax, 
and  it  was  made  the  duty  of  the  Auditor  to  issue  Warrants 
on  the  Territorial  Treasurer  f or  such  indebtedness,  in  such 
sums  as  the  creditor  might  elect,  corresponding  in  the  ag- 
gregate  with  the  amount  of  such  indebtedness. 

The  Territorial  indebtedness  was  f urther  increased  by  an 
appropriation  of  two  thousand,  six  hundred  and  sixteen 
doUars  to  the  county  of  Dane,  the  amount  expended  by 
Said  county  in  the  completion  of  the  Capitol,  payableoutof 
any  money  in  the  Territorial  treasury,  not  otherwise  appro- 
priated,  after  all  the  debts  then  existing  against  the  Terri- 
tory should  be  paid,  and  not  before. 

An  act  to  divido  the  county  of  Crawf ord  and  to  orgänize 
the  county  of  Chippewa,  provided:  That  the  coimty  of 
Crawf  ord  should  be  limited  to  that  district  of  country  which 
lies  north  of  the  Wisconsin  and  east  of  the  Mississippi 
Bivers,  and  south  of  a  line  beginning  at  the  mouth  of  BufiFalo 
River,  thence  up  the  main  brauch  of  said  river  to  its  source, 
thence  in  a  direct  line  to  the  most  southem  point  on  Lake 
Chatac,  thence  in  a  direct  line  drawn  due  east,  until  it  inter- 
sects  the  westem  boundary  line  of  Portage  county,  as  en- 
larged  by  an  act  approved  February  18, 1841;  and  west  of 
the  western  boundary  lines  of  the  said  counties  of  Portage 
and  Richland. 

It  provided  that  all  that  district  of  country  lying  west  of 
Portage  county,  enlarged  as  af  oresaid,  north  of  the  northem 
boundary  line  of  Crawford  county  aforesaid,  east  of  the 
Mississippi  River,  and  south  of  the  boundaries  of  the  county 
of  St.  Croix,  as  prescribed  in  the  act  approved  January  9, 
1840,  organizing  said  county,  be  known  under  the  name  of 
Chippewa  county. 

The  new  county  of  Chippewa  was  organized  for  all  pur- 
poses  of  county  government,  and  attached  to  the  county  of 
Crawford  for  judicial  purposes.  The  county  seat  was 
located  temporarily  at  or  near  the  residence  of  Mr.  Laxb, 
at  the  junction  of  the  Menomonee  River  with  the  Chippewa. 

Sixteen  days  later  (February  19th)  an  act  was  approved 
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to  divide  the  county  of  St.  Croix  and  organize  the  county 
of  LaTointe/'  which  enacted — 

**That  all  that  dlstrict  of  country  w{thin  the  limlts  of  St.  Croix  county,  as  prescribed  bj 
an  act  organizing  said  oouDty,  approved  January  0, 1840,  be  and  the  same  Is  hereby  dlvlded 
into  two  counties;  beginning  at  the  mouth  of  Muddy  Island  River,  tbenoe  running  in  a 
direct  line  to  Teltow  Lake,  and  from  thence  to  Lake  Ck>urterille,  ao  as  to  intersect  the 
eastem  boundary  line  of  the  county  of  St  Croix  at  that  place;  thence  to  the  nearest  point 
on  the  west  f  ork  of  Montreal  River,  thenoe  down  said  rlver  to  Lake  Superior.  All  that 
portlon  of  St.  Croix  county  as  heretofore  bounded,  Ijrlng  south  of  said  lines,  be  and  remain 
the  county  of  St.  Croix,  and  all  the  country  lylng  north  of  said  line  and  within  tiiis  Terri- 
tory, shall  be  known  as  the  county  of  LaTointe. " 

The  county  of  LaTointe  was  organized  for  all  purposes 
of  county  government,  and  attached  to  the  county  of  Craw- 
ford  for  judicial  purposes.  The  "  seat  of  justice  "  was  tem- 
porarily  located  at  the  town  of  LaTointe. 

An  act  was  passed  that  from  and  after  the  first  day  of 
November,  1845,  the  county  of  St.  Croix  should  be  organized 
for  judicial  purposes,  and  form  a  part'  of  the  first  judicial 
district,  and  the  district  court  be  held  by  the  judge  of  that 
district  on  the  first  Monday  of  June  annually  :  Provided, 
that  at  the  next  general  election  the  qualified  voters  of  the 
county  should  vote  either  "  for  district  court "  or  "  against 
district  court " ;  and  if  a  majority  was  for  it,  the  act  should 
take  effect,  otherwise  it  should  be  void. 

Washington  county  was  organized  for  judicial  purposes 
from  and  after  the  second  Tuesday  of  April,  and  made  a 
part  of  the  third  judicial  district,  the  judge  of  which  was 
required  to  hold  court  on  the  second  Tuesday  of  September, 
1845,  at  the  school-house  at  the  county  seat,  unless  the  county 
commissioners  should,  sixty  days  before  that  time,  name 
some  other  place  in  an  order  to  be  filed  with  the  Clerk  of  the. 
court,  and  thereaf  ter  the  regi^lar  terms  were  required  to  be 
held  on  l^t  Tuesday  of  March  and  the  second  Tuesday  of 
September  in  each  year. 

In  Dodge  county,  the  county  seat  was  located  in  this  wise 
at  a  place  afterwards  called  Juneau,  in  honor  of  Solomon 

JUNSAIT. 

An  act  was  passed  which  provided  that  whenever  the 
owner  or  owners  of  the  land  at  and  about  the  quarter  sec- 
tion  stake  dividing  sections  numbers  21  and  22,  in  township 
11  of  ränge  15  east,  should  lay  out  into  a  town  plat  forty 
acres  of  land^  of  which  the  said  quarter  section  stake  shall 
80 
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be  the  center,  reserving  a  Square  of  f our  acres ;  and  when- 
ever  the  county  commissioners  should  select  such  Square  as 
a  Site  f or  the  public  buildings,  and  the  owners  should  con- 
vey  the  said  Square  and  every  altemate  lot  in  said  plat  to 
the  county  of  Dodge,  then  the  seat  of  justice  of  Dodge 
county  should  be  located  upon  the  site  so  selected  for  pub- 
lic buildings.  And  all  former  acts  conflicting  with  this 
were  repealed. 

The  county  seat  of  Winnebago  county  was  located  by 
three  commissioners,  elected  at  the  annual  town  meeting  in 
April,  1845,  by  the  white  male  persons  who  had  resided  in 
the  county  one  month.  This  was  in  pursuance  of  a  special 
law  for  that  purpose. 

At  the  same  Session  a  law  was  passed  which  provided  for 
an  election  by  the  qualified  electors  of  the  county,  for  or 
against  the  removal  of  the  seat  of  justice  of  Milwaukee 
county.  The  vote  was  to  be  taken  at  the  spring  election, 
1846,  and  if  a  majority  of  the  votes  were  in  favor  of  "  re- 
moval ",  the  seat  of  justice  of  said  county  was  to  be  removed 
to  Prairieville  (now  Waukesha). 

If  any  election  was  held  in  pursuance  of  this  law,  the  re^ 
turns  of  it  can  not  be  f  ound,  and  in  view  of  the  action  of  the 
Legislative  Assembly  at  the  next  session,  dividing  the 
county  of  Milwaukee  and  organizing  the  county  of  Wau-, 
kesha,  are  of  comparati vely  little  importance. 

The  System  of  county  govemment  was  changed  by  law  va 
Marquette  county,  f rom  the  "Town  System,"  to  the  "County 
System,"  and  in  Brown  county  it  was  submitted  by  law  to  a 
vote  of  the  voters  of  the  county  at  the  annual  town  meet- 
ing  held  in  April,  184ö,  whether  such  change  should  be 
made. 

Petitions  for  and  remonstrances  against  the  f onnation  of 
a  new  county  f rom  parts  of  Jefferson  and  Dodge  counties, 
of  which  Water  town  should  be  the  county  seat,  were  nu- 
merously  signed  and  presented  to  the  Legislative  Assembly. 

Other  petitions  were  presented  for  the  f ormation  of  a  new 
county,  by  taking  the  west  ränge  of  towns  in  Dodge  coimty 
and  the  east  two  ranges  of  Portage  (now  Columbia)  countj' 
and  the  location  of  a  county  seat  at  Columbus. 

Both  these  propositions  were  reported  upon  adversely  by 
a  committee  of  the  Council,  and  never  reached  a  vote  in 
either  house. 
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In  the  House  of  Representatives,  the  committee  to  which 
was  refenred  the  petition  of  sundry  inhabitants  of  Sauk 
county  prayingfor  the  passage  of  alawauthorizingan  elec- 
tion  to  be  held  to  locate  the  seat  of  justice  of  that  county, 
reported  "That  in  the  opinion  of  the  committee,  legislative 
action  at  the  present  Session  is  inexpedient." 

The  report  of  the  committee  was  accepted  and  the  matter 
ended. 

Several  amendments  were  adopted  to  the  act  to  provide 
f or  the  govemment  of  the  several  towns,  and  f or  the  revis- 
ion  of  county  govemment.  Some  of  these  related  to  the 
mode  of  electing  town  oflBcers,  and  the  duty  of  the  chair- 
man  and  some  to  matters  relating  to  schools  and  school 
taxes  but  principally  to  the  subject  of  highways  and  mat- 
ters pertaining  thereto. 

An  act  of  Congress  was  passed  May  23d,  1844,  by  which  it 
was  provided  that  whenever  any  portion  of  the  surveyed 
public  land  not  exceeding  320  acres  had  been  or  should  be 
settled  upon  and  occupied  as  a  town  site,  that  it  might  be  en- 
tered at  the  minimum  price,  in  trust  f  or  the  occupants  there- 
of ,  the  trust  to  be  executed  in  the  manner  prescribed  by  the 
legislative  authority  of  the  State.  At  this  session  of  the  Leg- 
islative Assembly  an  act  was  passed  providing  a  mode  in 
which  such  trust  might  be  executed  in  relation  to  any  lands 
in  this  Territory  which  had  been  entered  in  pursuance  of 
the  provisions  of  that  act  of  Congress.  It  was  supposed 
that  the  title  to  a  portion  of  the  site  of  Portage  City,  in  Col- 
umbia county  could  be  obtained  in  pursuance  of  the  provi- 
sions of  this  act,  but  it  was  deemed  more  advisable  to 
proceed  under  another  law  subsequently  passed  in  1852. 

For  the  purpose  of  enabling  the  inhabitants  residing  upon 
section  twenty-five,  town  one,  ränge  two  west,  in  Grant 
county,  to  avail  themselves  of  that  act  of  Congress,  an  act 
was  passed  by  the  Legislative  Assembly  at  this  session,  con- 
stituting  them  a  body  corporate  by  the  name  of  "The  trust- 
ees  of  the  village  of  Fairplay."  But  this  act  is  believed  not 
to  have  been  eflfective  and  that  the  title  was  subsequently 
acquired  in  another  mode. 

The  act  to  chacge  the  corporate  limits  and  powers  of  the 
town  of  Milwaukee,  passed  March  11, 1839,  was  amended 
by  extending  the  corporate  boundaries  of  the  town  so  as  to 
include  section  32,  town  7,  ränge  22,  and  so  much  of  section 


/ 


468  HISTORY  OF  THE  TERRITORY  OF  WISCONSIN. 

33  as  lies  west  o£  the  middle  of  the  Milwaukee  River,  which 
were  made  to  constitute  the  South  ward  of  said  town,  with 
authority  to  elect  five  trustees  to  act  in  conjunction  with 
the  other  trustees  of  the  town. 

The  yowers  of  the  board  of  trustees  were  also  enlarged. 

The  village  of  Beloit  was  incorporated,  and  the  several 
acts  to  incorporate  the  villages  of  Racine  and  Geneva  were 
amended. 

A  bin  to  incorporate  the  village  of  Madison  passed  the 
Council,  but  in  the  House  it  was  laid  on  the  table  and  not 
again  taken  up. 

The  towns  of  Lake  Mills  and  Sullivan  in  the  coiinty  of 
Jefferson,  Beaver  Dam  and  Hustisford  in  Dodge  county, 
Ceresco  in  Fond  du  Lac  county,  and  Lima  in  Rock  county, 
were  created  by  special  acts  f  or  that  purpose. 

The  subject  of  banks  and  unauthorized  banking  occupied 
much  of  the  attention  of  the  Legislative  Assembly. 

At  an  early  day  of  the  Session  abill  was  introduced  in  the 
Council  by  Mr.  Knowlton,  to  repeal  an  act  to  incorporate 
the  Mississippi  Marine  and  Fire  Insurance  Company,  passed 
March  11, 18;^9,  which  had  ostensibly  assumed  to  do  business 
at  Sinipee,  in  Grant  county,  and  which,  under  the  authority 
to  receive  deposits  and  issue  certificates  theref or,  had  issued 
certificates  of  deposits  in  the  similitude  of  bank  notes,  and 
was  engaged  in  *'  banking  business"  in  violation,  as  it  was 
alleged,  of  its  charter. 

The  bin  passed  the  Council  without  Opposition. 

In  the  House,  a  motion  was  made  by  Mr.  Collins,  of  Iowa, 
to  Substitute  f or  the  bill  a  provision  that  the  Attorney  Gen- 
eral should  Institute  proceedings  against  the  Company  for 
the  purpose  of  vacating  its  charter.  This  motion  was  de- 
cided  in  the  negative  by  a  vote  of  4  to  22,  and  the  bill  was 
then  passed  by  a  vote  of  22  to  3. 

The  Attorney  General  reported  to  the  House  of  Repre- 
sentatives  that  in  the  case  of  the  Attorney  General  of  Wis- 
consin vs.  The  Bank  of  Wisconsin  (at  Green  Bay),  which 
had  been  pending  in  the  District  Court  of  Brown  county,  a 
decree  had  been  entered  that  the  charter  of  the  bank  be  for- 
feited,  and  that  Alexander  J.  Irwin  be  appointed  the  per- 
manent receiver  of  the  institution. 

The  "  Bank  of  Milwaukee"  was  incorporated  by  an  act  of 
the  Legislative  Assembly,  passed  November  30,  1836,  and 
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approved  and  confirmed  by  an  act  of  Congress  passed 
March  3, 1837. 

By  an  act  of  the  Territorial  Legislature,  approved  March 
11,  1839,  the  act  of  incorporation  was  unconditionally  re- 
pealed. 

In  July,  1844,  the  persona  who  claimed  to  be  the  stock- 
holders  of  the  bank  endeavored,  through  Jonathan  E.  Ar- 
nold, their  attorney,  to  make  an  arrangement  with  the 
Attomey  General  by  which  the  question  of  the  validity  of 
the  repeal  of  the  charter  might  be  presented  to  the  Supreme 
Court  for  its  decision,  upon  an  agreed  case,  at  a  term  of  the 
court  then  in  session. 

The  Attorney  General  declined  any  action  in  the  matter 
on  behalf  of  the  Territory  at  that  term  of  the  court  and  un- 
til  specially  authorized  and  instructed  by  the  Legislature. 

At  the  next  session  of  the  Legislative  Assembly,  the  bank 
by  its  oflBcers  applied  to  the  Legislature  to  repeal  the  repeal- 
ing  act,  supported  by  a  petition  numerously  signed  by 
prominent  Citizens  of  Milwaukee. 

The  memorial  and  petition  were  ref  erred  to  the  committee 
on  incorporations  in  the  Council,  a  majority  of  which  sub- 
mitted  a  report  in  conf ormity  with  the  wishes  of  the  bank 
and  the  petitioners,  accompanied  by  '^a  bill  for  the  relief  of 
the  Bank  of  Milwaukee,"  which  in  terms  repealed  the  repeal- 
ing  act  of  1839  and  revived  the  charter. 

When  the  bill  came  up  for  consideration,  af ter  free  dis- 
cussion  in  a  füll  Council,  it  was  indeflnitely  postponed  by  a 
vote  of  9  to  4,  Messrs.  Kimball,  Knbeland,  Whiton  and 
WiLCOX  voting  in  the  negative. 

In  relation  to  the  Wisconsin  Marine  and  J'ire  Insurance 
Company,  a  resolution  was  adopted  in  the  Council  instruct- 
ing  the  conmiittee  on  the  judiciary  to  inquire  into  the  legal- 
ity  of  passing  a  law  repealing  its  charter,  with  liberty  to 
report  by  bill  or  otherwise. 

The  conamittee,  consisting  of  Marshall  M.  Strong,  John 
Catlin  and  Wiram  Knowlton,  reported  unanimously .  that 
"  the  Company  have  f orf eited  their  charter "  but  that  the 
Legislature  had  no  power  to  repeal  it. 

The  committee  recommend 

"  Thät  the  Attorney  General  of  tbls  Territory  be  requested  to  Institute  legal  proceedlngs 
agalnat  the  Company,  that  the  act  incorporating  them  may,  aa  It  ought  to  be,  declared 
Told;  and  that  this  *bouU€U  being'*  be  brought  to  a  *lively  Bente"  of  its  duties  and  behold  its 
^oonnona  Intquitles*.'* 
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The  report  was  accompanied  by  a  Joint  resolution  author- 
izing  such  proceediDgs.  The  resolution  was  afterwards 
taken  up  for  consideration  by  a  vote  of  7  to  5,  and  afterdis- 
cussion  was  laid  upon  the  table.  It  was  again  taken  up  bat 
bef ore  any  action  upon  it,  the  two  houses  adjoumed. 

A  resolution  was  adopted  in  the  House,  directing  the  com- 
mittee  on  the  judiciary  to  inquire  into  the  expediency  of 
providing  by  law  for  the  suppression  of  the  circulation  of 
bills,  checks,  notes,  certificates  of  deposit  or  other  evidences 
of  debt  in  circulation  in  the  Territory,  sä  money  by  any 
Company  or  Corporation  not  expressly  authorized  thereto  by 
law.  And  providing  also  that  the  circulation  of  any  such 
issues  in  the  form  or  similitude  of  bank  bills  should  be  de- 
clared  to  be  prima  facie  evidence  of  the  violation  of  the 
charter  of  any  such  corporation. 

A  report  was  submitted  by  the  committee,  through  Mr. 
Burnett,  the  chairman,  in  f avor  of  the  suppression  of  the 
circulation,  referred  to  in  the  resolution,  but  adverse  to  the 
proposition  contained  in  the  latter  clause  of  it.  It  was  ac- 
companied by  a  bill  to  amend  the  existing  law  to  restrain 
unauthorized  banking,  and  give  more  effect  and  stringency 
to  its  provisions. 

While  the  bill  was  imder  consideration  Mr.  Coluns 
moved  to  strike  out  all  af ter  the  enacting  clause  and  in- 
sert  — 

*That  tbe  Attorney  General  of  the  Territory  be  and  bereif  is  directed  to  Institute  pco* 
oeediDgs  ogBiast  the  Milwaukee  Marine  and  Fire  Insurance  Compaiqr  and  the  HisaiaBippl 
Marine  and  Fire  Insurance  Company,  with  a  view  to  bave  said  charters  vacated  for  viola 
tion  of  the  provisions  thereof/* 

This  motion  was  lost  by  a  vote  of  7  to  19,  and  the  bill  was 
then  ordered  to  a  third  reading  by  a  vote  of  21  to  5,  and 
passed  the  next  day  without  a  division. 

In  the  Council  the  bill  was  indefinitely  postponed  by  a 
vote  of  7  to  6,  and  thus  ended  for  the  Session  legislative 
action  on  the  subject  of  banks  and  banking. 

Qovemor  Doty  had  persisted  in  spelling  Wisconsin  witha 
"k"  and  an  "a" — Wis-fcon-san, — and  some  of  the  news- 
papers  and  bis  admirers  imitated  his  example,  so  that  the 
Legislative  Assembly  thought  it  a  matter  of  sufficient  im- 
portance  to  pass  a  Joint  resolution,  declaring  that  the  or- 
thography  should  be  that  adopted  in  the  organic  act 

No  difference  of  opinion  existed  as  to  the  proper  orthogra- 
phy,  but  only  as  to  the  wisdom  of  passing  any  resolution  on 
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the  subject.  The  final  vote  on  the  resolution  in  the  House^ 
where  it  originated,  was  16  to  9^  and  in  the  Council  it  was 
7to6. 

The  election  of  a  Territorial  printer  was  at  this  Session 
provided  for  by  law.  He  was  to  be  elected  by  Joint  ballot 
of  the  two  houses,  bis  term  of  Service  to  commence 
at  the  close  of  the  session  at  which  he  was  elected,  and  con- 
tinue  one  year  and  until  his  successor  was  elected.  He  was 
to  give  bond  in  the  sum  of  three  thousand  doUars  and  take 
an  oath  faithfuUy  to  discharge  his  duties.  He  was  to  print 
the  laws  and  Journals  and  do  all  the  incidental  printing, 
and  receive  such  compensation  as  should  f rom  time  to  time 
be  established  by  law. 

SiHEON  Mills  of  Madison  was  the  first  Territorial  printer 
elected  under  this  law,  having  received  24  votes  out  of  38 
cast.    John  A.  Brown  received  13  and  McCabb  1. 

The  revision  of  the  law  regulating  taverns  and  groceries 
attracted  the  attention  of  the  Legislative  Assembly  at  this 
Session. 

It  was  provided  by  the  Revised  Statutes  of  1839,  that  the 
county  commissioners  of  the  several  counties  might  grant 
licenses  to  the  keepers  of  inns  and  taverns,  to  seil  streng 
and  spirituous  liquors  and  wines,  and  to  determine  the  sum 
to  be  paid  therefor,  which  should  not  be  less  than  five 
doUars  nor  more  than  twenty-five,  and  that  they  might 
grant  licenses  to  as  many  persons  as  they  might  think 
proper,  to  keep  groceries  for  the  sale  of  streng  or  spirituous 
liquors  and  wines,  and  that  the  sum  to  be  paid  for  such 
grrocery  license  should  be  one  hundred  doUars. 

The  sum  to  be  paid  for  a  license  to  seil  in  any  quantity 
not  less  than  one  quart,  was  to  be  not  more  ^than  seventy- 
five  dollars  nor  less  than  twenty  doUars,  in  the  discretion  of 
the  commissioners. 

Penalties  were  prescribed  by  the  law  for  each  violation  of 
its  provisions,  but  no  specific  mode  for  their  enforcement 
was  provided. 

The  law  passed  at  this  Session  provided  that  these  penal- 
ties might  be  prosecuted  for  and  recovered  in  the  name  of 
the  United  States,  and  that  it  should  be  the  duty  of  the 
board  of  Supervisors  of  every  town,  and  the  board  of  com- 
missioners of  every  county,  to  prosecute  for  all  violations  of 
the  law,  and  any  person  might  do  so. 
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While  the  bill  was  pending  in  the  House,  an  amendment 
was  proposed,  that  any  person  might  keep  a  house  o£  enter- 
tainment  without  obtaining  a  license  therefor,  provided 
thatno  person  should  seil  any  spirituous  liquors  or  other  liq- 
uors  prohibited  by  law,  without  obtaining  a  grocery  license. 

This  amendment  was  lost  by  a  vote  of  10  to  16,  and  in  the 
Council  a  like  amendment  was  def  eated  by  a  vote  of  5  to  8. 
Another  bill,  giving  to  the  legal  voters  of  each  municipality 
an  Option  to  restrain  the  granting  of  licenses  therein,  was 
reported  by  the  judiciary  committee  in  the  House  and  was 
def  eated  by  the  close  vote  of  12  to  13,  Mr.  Thomas  of  Wal- 
worth  not  voting. 

An  act  passed  in  1840,  prescribing  a  penalty  for  the  sale 
of  intoxicating  liquors  to  Indians,  was  amended  so  as  to 
make  the  offense  indictable,  and  punishable  by  fine  and 
imprisonment. 

From  a  communication  made  by  the  Govemor  to  the 
Council,  in  response  to  a  resolution  of  that  body,  the  same 
facts  in  relation  to  the  amount  of  selected  and  unselected 
University  lands  were  presented  as  were  contained  in  the 
report  at  the  previous  Session  of  the  committee  on  Territo- 
rial affairs. 

An  act  was  passed  at  this  session  which  provided  that 
John  T.  Haight  of  Jeflferson  county  be  appointed  the  agent 
of  the  Territory  to  select  all  the  lands  authorized  to  be  set 
apart  and  reserved  from  sale  by  act  of  Congress,  which  had 
not  been  set  apart  and  reserved  from  sale  by  the  Secretary 
of  the  Treasury. 

County  treasurers  were  required  by  special  law  to  hold 
their  oflBces  at  county  seats. 

The  Clerk  of  the  board  of  county  commissioners  or  county 
Supervisors  was  authorized,  in  case  he  had  failed  to  adver- 
tise  unredeemed  lands  as  required  by  law,  to  again  advertise 
them. 

He  was  also  authorized  to  make  deeds  for  lands  sold  for 
taxes  and  unredeemed,  where  the  tax  certificates  had  been 
lost,  upon  the  certificate  of  the  district  judge  that  be  was 
satisfied  of  such  loss. 

Judges  of  probate  were  authorized  by  law  to  require  from 
executors  or  administrators  new  or  additional  bonds. 
They   were   also  authorized  to   grant  letters  of  admin- 
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istration  upon  the  estates  within  the  Territory  of  non-resi- 
dents. 

Commissioners  were  appointed  to  lay  out  Territorial  roads: 

From  Milwaukee  to  Fort  Winnebago  via  county  seat  of 
Dodge  county. 

From  Milwaukee  to  Föx  Lake»  crossing  Rock  River  near 
the  outlet  of  the  Winnebago  Marsh  (Horicon). 

From  Spring  street  in  Milwaukee  to  intersect  the  read 
leading  from  Milwaukee  to  Mukwanago. 

From  Third  street  in  Milwaukee  until  it  intersects  the 
United  States  road  from  Milwaukee  to  Green  Bay  south  of 
Mad  Creek. 

From  Milwaukee  to  Fond  du  Lac»  passing  near  the  centre 
of  Washington  county. 

From  Prairieville  ( Waukesha)  to  Fond  du  Lac. 

From  Prairieville,  via  Menomonee  Falls,  to  the  county  seat 
of  Washington  county. 

From  Potters'  Lake  to  the  east  line  of  Walworth  county. 

From  Waupun,  via  Ceresco,  to  the  county  seat  of  Portage 
county. 

From  section  thirty-five,  town  six,  ränge  seventeen  east, 
in  town  of  Ottawa  to  Prairieville. 

From  Monroe  to  Janesville. 

From  house  of  Jared  S.  Walsworth  in  Portage  county 
to  Grand  Rapids. 

From  section  twenty-eight,  town  three,  ränge  nine  east,  to 
Janesville. 

From  Exeter  in  Green  county  to  Beloit. 

From  section  thirty-one,  town  one,  ränge  nine  east,  to 
Madison. 

From  Watertown,  by  county  seat  of  Dodge  county,  to  Fond 
du  Lac. 

From  Sheboygan,  via  county  seat  of  Dodge  county,  to 
Madison. 

From  Madison,  via  Fountain  Prairie,  to  Fox  Lake. 

From  Summit  to  Fond  du  Lac. 

From  Fond  du  Lac,  via  Ceresco,  to  Fort  Winnebago. 

From  Washington  harbor  (Ozaukee)  to  Fond  du  Lac. 

From  Columbus  to  Dekora. 

From  Columbus,  via  Washara  (Fox  Lake),  to  Watertown. 

From  Isaac  Noy es,  in  Dodge  county,  to  Seymour  Wilcox% 
in  Fond  du  Lac. 
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From  Janesville,  via  Indianford  and  Catfish  WHb,  to 
Madison. 

From  northeast  comer  of  section  35^  town  1^  ränge  3  east, 
in  Iowa  county,  via  Spaflford's  branch^  to  Monroe. 

From  Janesville^  via  Exeter^  to  Mineral  Point 

From  the  county  seat  of  Washington  county,  to  Hustis' 
Rapids. 

From  Eagle,  via  Spring  Lake,  to  Prairieville. 

From  Watertown  to  Milwaukee;  and 

From  Watertown  to  Mineral  Point. 

The  compensation  of  road  Supervisors  was  fixed  by  law, 
and  Provision  made  f or  the  application  of  delinquent  road 
taxes  to  the  repair  of  highways. 

The  board  of  Supervisors  of  Milwaukee  county  were 
specially  authorized  to  levy  and  collect  three  thousand  dol- 
lars,  subject  to  the  approval  of  the  tax>payers  at  town  meet- 
ing,  to  be  expended  in  the  construction  of  roads  and  bridges. 

The  Supervisors  of  Brown  county  were  authorized  to  levy 
a  tax  not  exceeding  one  per  cent.  annually,  subject  to  a  vote 
of  the  people  of  the  county,  f  or  the  purpose  of  constnicting 
a  McAdam,  plank,  or  tumpike  road  from  the  f oot  of  the 
Grand  Kakalin  to  Winnebago  Lake. 

The  controversy  which  had  existed  f or  several  years  in 
Milwaukee,  at  one  time  threatening  violence  cmd  bloodshed, 
appears  to  have  found  a  quietus  in  the  passage  of  a  law  at 
this  Session,  which  authorized  the  trustees  of  the  east,  the 
west,  and  the  south  wards,  or  of  either  of  them,  or  the  people 
who  inhabit  them  — 

^'Tobuild,  matntatn,  repair,  rebuildand  keep  In  Operation  atthe  ezpense  of  aaidwarda, 
or  either  of  them.  bridjces  at  the  following  pla4»0 :  Ftx>m  the  foot  of  Caierry  aüeet  to 
Water  Street,  from  the  foot  of  Wiaconsin  strebt  to  Spring  Btreet,  and  from  the  foot  of 
Water  street  to  Walker 's  Point." 

Commissioners  were  appointed  for  carrying  into  effect  an 
act  of  Congress  of  June,  1844,  appropriating  a  section  of 
land  for  the  improvement  of  Qrant  River,  in  the  town  of 
Potosi. 

The  commissioners  were  to  cause  the  section  (section  34, 
town  3,  ränge  3  west)  to  be  surveyed  into  lots,  and  to  deoide 
upon  and  award  pre-emptions.  The  lots  were  to  be  appraised 
and  sold.  A  receiver  was  appointed  who  was  to  receive  all 
moneys  paid  for  lots,  and  give  certificates  of  such  payments, 
which  entitled  the  purchaser  to  receive  from  the  Govemor 
of  the  State  a  patent  for  the  lot. 
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The  commissioners  were  to  cause  a  survey  and  estimate 
to  be  made  of  the  improvement  provided  for  by  the  act  of 
Congress^  and  report  to  the  next  Legislative  Assembly, 

The  moneys  were  to  remain  in  the  hands  of  the  receiver, 
to  be  applied  to  the  improvement  in  such  manner  as  the 
Legislative  Assembly  should  thereaf ter  direct. 

A  select  committee  of  one  from  each  election  district  was 
appointed  to  inquire  into  the  expediency  of  erecting  a  peni- 
tentiarr  or  State  prison.  They  submitted  a  report  setting 
f orth  the  great  necessity  of  such  a  penal  Institution,  but  not 
recommending  any  other  measure  looking  to  its  attainment 
except  a  memorial  to  Congress  soliciting  an  appropriation 
of  a  sufficient  sum  to  enable  the  Territory  to  erect  a  portion 
at  least  of  a  suitable  building  in  which  the  criminals  of  the 
Territory  may  be  confined  and  employed.  The  memorial 
was  adopted,  but  no  appropriation  made  by  Congress  for  the 
purpose. 

The  Wisconsin  Eiver  Navigation  Company  was  incorpo- 
rated,  with  authority  to  erect  a  dam  across  the  Wisconsin 
River  below  the  Little  Bull  Falls,  of  such  height  as  would 
raise  the  water  on  the  falls  as  high  as  the  surf ace  of  the 
water  above  them,  with  a  slide  for  the  passage  of  raf ts,  and 
to  receive  toUs  for  the  passage  of  lumber^  shingles  and 
timber. 

« 

John  Hustis,  his  associates,  successors  and  assigns^ 
were  authorized  to  build  and  maintain  a  dam  across  Bock 
River  upon  the  east  half  of  section  9,  town  10,  ränge  16 
east  (Hustisford),  in  Dodge  county. 

J.  Cart  Hall,  his  associates,  successors  and  assigns, 
were  authorized  to  build  and  maintain  a  dam  on  such  part 
of  the  Menomonee  River  as  was  within  the  Jurisdiction  of 
the  Territory,  in  section  1,  town  32,  ränge  22  east. 

HoRACE  R.  Jerome,  his  associates,  successors  and  assigns, 
were  authorized  to  build  and  maintain  a  dam  on  such  part 
of  the  Menomonee  River  as  was  within  the  Jurisdiction  of 
the  Territory,  at  a  place  called  White's  Rapids,  on  unsur- 
veyed  land. 

Joachim  Qrenhagen,  his  associates,  successors  and  as- 
signs, were  authorized  to  erect  and  maintain  a  dam  across 
the  Milwaukee  River,  on  sections  19  or  20,  town  8,  ränge  22 
east,  in  Milwaukee  county,  at  what  has  since  been  called 
Qood  Hope. 
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Applications  for  divorce  were  made  in  the  Council  by 
Maria  Woodford  McElwain  f rom  her  husband,  and  in  the 
House  by  Uriel  B.  Smith,  Seth  H.  MARQxnssE,  and  Matthias 
Chilton,  from  their  wives  respectively. 

The  first  passed  both  houses  and  became  a  law.  The  bUl 
to  divorce  Uriel  B.  Smith  from  his  wife  passed  the  House 
by  a  vote  of  14  to  10,  and  was  rejected  in  the  Council  on  its 
second  reading  by  a  vote  of  7  to  4. 

In  the  cases  of  Seth  H.  Marquisse  an  d  Matthias  Chil- 
TON,  the  committee  on  the  judiciary  in  the  House  made 
adverse  reports,  and  no  f urther  action  was  had  in  relation 
to  them. 

The  name  of  Frances  Adelle  Crandall  was  changed  to 
that  of  Frances  Adelle  Whiting  by  a  special  act,  which 
declared  that  she  should  thereafter  be  known  and  recog- 
nized  as  the  adopted  child  of  John  Whiting,  of  Bloomfield, 
Walworth  county,  and  as  such  be  capable  of  inheriting  and 
holding  his  property. 

JoEL  T.  Landrum  of  Iowa  county  petitioned  the  Legisla- 
ture  to  pass  an  act  changing  the  name  of  his  natural  son  Jose- 
phus  Matthews,  an  Infant  of  about  ten  years,  and  to  legiti- 
matize  his  said  natural  son  so  as  to  enable  him  to  inherit  the 
property  of  kis  f  ather,  which  was  done  so  f  ar  as  an  act  of 
the  Legislative  Assembly  could  do  it. 

A  co-operative  association  was  incorporated  under  the 
name  of  the  "Wisconsin  Phalanx."  It  was  located  in  the 
township  of  Ceresco,  in  Fond  du  Lac  county,  to  which  its 
business  was  restricted.  Warren  Chase,  Lester  Rouxds 
and  Uriel  Farmin  were  authorized  to  receive  subscriptions 
to  stock.  Af  terwards  the  oflScers  of  the  association  were  to 
be  one  president,  one  vice-president,  secretary,  treasurer 
and  nine  councillors.  The  act  prescribed  the  duties  of  the 
officers  and  the  manner  in  which  the  affairs  of  the  Corpora- 
tion should  be  conducted. 

The  Janesville  Academy  was  incorporated. 

Certain  Citizens  of  Milwaukee  and  their  associates  and  such 
persons  as  thereafter  might  be  associated  with  them  were 
incorporated  by  the  name  of  the  ^' First  Congregational 
Society  in  Milwaukee."  The  act  of  incorporation  contained 
the  unique  provision  that  "  nothing  herein  contained  shall 
be  so  construed  as  to  give  to  said  society  banking  powers.'' 
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Besides  the  memorial  to  Congress^  soIicitiDg  an  appro- 
priation  for  a  penitentiary,  already  mentioned,  several 
others  were  adopted  by  the  Legislative  Assembly. 

One  in  relation  to  the  lands  granted  by  Congress  to  aid  in 
the  construction  of  the  Milwankee  and  Rock  River  canal^ 
asking,  among  other  things^  that  the  proceeds  of  the  sales 
of  the  lands  might  be  donated  to  the  Territory  to  be  appro- 
priated  to  beneficial  public  uses,  of  which  the  payment  of 
the  debt  incurred  in  completing  the  Capitol ;  $50,000  for 
building  a  penitentiary,  and  $20^000  for  a  normal  school, 
were  suggested. 

One^  asking  for  the  passage  of  a  bill  which  had  passed  the 
Senate  at  the  previous  session  making  an  appropriation  for 
the  improvement  of  the  Fox  and  Wisconsin  Rivers. 

Two,  asking  for  the  establishment  of  mail  routes  from 
Racine^  via  Beloit^  to  Galena^  Ills.,  and  from  Milwaukee^  via 
Whitewater  and  Fort  Atkinson^  to  Madison. 

Three,  asking  appropriations  for  roads,  from  the  Falls 
of  St.  Croix  to  LaTointe;  from  Prairie  du  Chien  to  La'- 
Pointe,  and  from  Fort  Howard,  Green  Bay  to  Fort  Wilkins, 
Copper  Harbor  on  Lake  Superior. 

An  itemized  fee  bill  for  Services  rendered  by  the  clerk  of 
the  Supreme  Court,  and  also  by  the  Secretary  of  the  Terri- 
tory, was  at  this  session,  for  the  first  time,  prescribed  by 
law. 

An  act  was  passed  "  for  the  protection  of  sheep  "  ;  which 
provided  that  if  any  dog  should  be  found  killing,  wounding 
or  worrying  any  sheep,  it  should  be  lawf ul  for  any  person 
f orthwith  to  kill  the  dog.  It  also  prohibited  rams  from  run- 
ning  at  large  between  the  months  of  August  and  December, 
by  imposing  a  penalty  of  five  doUars  on  the  owner. 

The  appropriations  made  by  the  Legislative  Assembly  at 
this  Session  for  its  incidental  expenses,  printing,  postage,  etc.« 
exclusive  of  pay  and  mileage  of  members  and  pay  of  offi- 
cers  was  $6,600.60. 

After  the  passage  of  an  act  that  the  laws  passed  at  that 
session  should  take  effect  on  the  first  day  of  June,  unless 
otherwise  specially  provided  in  the  act  itself,  the  Legisla- 
ture  adjourned  on  the  24th  of  February  sine  die,  af ter  a 
session  of  fifty  days* 
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An  act  of  Congress  was  passed  in  1807,  by  which  it  was 
enacted  that  the  several  lead  mines  in  the  Indiana  Terri- 
tory ßhall  be  reserved  for  the  future  disposal  of  the  United 
States,  and  the  President  was  authorized  to  lease  any  such 
lead  mine  for  a  term  not   exceeding  five  years. 

The  lead  mines  of  Wisconsin  and  Illinois  were  then  in 
Indiana  Territory. 

Pre-emption  laws  were  passed  in  1830, 1832, 1834, 1838  and 
1840. 

Another  act  was  passed  June  26, 1834,  creating  additional 
land  districts  in  Illinois  and  Missouri  and  creating  two  land 
districts  in  Wisconsin  (Green  Bay  and  Mineral  Point)  which 
authorized  the  President  to  cause  to  be  off ered  for  sale  all 
the  lands  lying  in  said  districts 

**  Reserving  only  section  Hixteen,  the  tract  rcBcrved  for  the  village  of  Oalma,  sodi  other 
Cracta  as  have  been  granted  to  individuals,  and  the  State  of  niinols,  atad  auch  reserratioi» 
as  the  President  shall  deem  neoeBsaiy  for  military  posts,  any  law  of  Oongreas  hereUtfwe 
•existing  to  the  contrary  notwitiistanding." 

It  was  claimed  by  the  occupants  of  lands  containing  lead 
mines  that  they  were  entitled  to  pre-emptions  under  some 
of  these  pre-emption  laws,  and  especially  that  such  lands 
were  subject  to  private  entry  under  the  act  of  June  26, 1834 

This  Claim  was  not  recognized  by  the  General  Land  Of- 
£ce  nor  by  the  local  land  Offices. 

A  case  was  finally  decided  during.the  December  term, 
1 844,  of  the  Supreme  Court  of  the  United  States,  of  The 
United  States  vs,  H.  H.  Gear,  rfeported  in  3d  Howard's 
Keports,  p.  120,  in  which  the  court  decided  that  — 

"It  was  not  intended  to  subject  lead  mfne  lands  in  the  districts  made  by  the  actof  Jan» 
4W,  1684,  to  sale  as  otiier  public  lands  are  sold,  or  to  make  them  liable  to  pre-emptioQ  by 
Bettlers." 

In  its  reasoning  the  court  say  that  the  authority  to  seil 
these  lands  — 

*'Can  only  mean  all  lands  not  prohibited  from  being  sold,  or  which  have  been  reserred 
f  rom  sale  by  f orce  of  law. "  *  *  *  "A  power  to  seil  all  lands  given  in  a  law  sufasequenl 
to  another  law  expressly  reserving  lead  mine  lands  from  sale,  cannot  be  said  to  bea  power 
to  seil  the  reserved  lands  when  they  are  not  named,  or  to  repeal  the  reaenration." 

This  decision  was  by  a  divided  court,  Judges  Stobt, 
McLean  and  McKinley  dissenting,  and  a  dissenting 
opinion  prepared  by  Judge  McLean  was  read,  and  con- 
curred  in  by  Judges  Story  and  McKinley. 

'After  this  decision  was  promulgated,  the  Superintendent 
of  the  lead  mines  at  Galena,  on  the  26th  May,  1845,  issueda 
circular  notice  that  — 
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'In  oonaequenoe  of  a  recent  decislon,  in  which  the  rights  of  the  Unltod  States  to  th» 
lead  rnines  have  been  dearly  defined  and  estabüshed,*^— 

All  persons  mining  or  wishing  to  mine  upon  any  lands  to 
which  a  patent  had  not  issued,  were  required  to  pay 
whatever  rents  may  be  due  and  take  out  a  lease  f or  mining, 
and  that  he  had  been  instructed  in  case  of  necessity,  to 
take  legal  measures  to  carry  into  eflfect  the  notice. 

Although  this  decision  and  the  notice  of  the  Superintend- 
ent caused  much  uneasiness  among  the  occupants  of  the 
lead  mine  lands,  but  few  of  them  paid  any  rents  or  took 
any  leases,  as  a  very  general  feeling  prevailed  that  an  act 
of  Congress  would  be  passed  by  which  titles  to  the  lands 
could  be  obtained.  Subsequent  events  showed  that  this 
feeling  was  well  f ounded. 

The  President  of  the  United  States  in  his  message  Decem- 
ber  1, 1845,  said: 

**The  present  qystem  of  managing  the  mlneral  lands  of  the  United  States  is  beliered  to 
be  radically  defectire.  M ore  than  a  million  acres  of  the  public  land,  supposed  to  oontaln 
Jead  and  otber  mluerals,  have  been  reserred  from  sale  and  ntunerous  lea^es  upon  them 
liave  been  granted  to  individuals  upon  a  stlpulated  rent.  The  ^stem  of  leases  has  prored 
to  be  not  only  unprofltable  but  unsatisfactoiy  to  the  Citizens  who  have  gone  upon  the  lands 
mnd  must,  if  continued,  lay  the  foundation  of  much  f uture  dUficulty  between  the  govern- 
fnent  and  the  lessees .  ^* 

"  According  to  the  offldal  records,  the  amount  of  rent  received  by  the  government  f  or 
ihe  years  1841  *48,  ^48  and  *44  was  $6,844.74,  white  the  ex-pensea  of  the  System  during  the 
same  period,  induding  salaries  of  superintendents,  agents,  derks  and  incidental  erpeDseß 
were  $36,111 .  11  ^  the  Income  being  less  than  one  fourth  of  the  ezpenses.  The  System  has 
given  rise  to  much  lltigatlon  between  the  United  States  and  individual  Citizens,  producing 
Irritation  and  ezcitement  In  the  mineral  region  and  involving  the  govemment  in  heavy 
additional  expenditures.''        ••••••••# 

**  I  recommend  Uie  repeal  of  the  present  System  and  that  these  lands  bo  plaoed  under 
the  superintendence  and  management  of  the  QenenU  Land  Offlee  as  other  public  lands 
and  brought  into  market  and  sold  upon  such  terms  as  Congress  in  their  wisdom  may  iire> 
scrlbe.*' 

On  the  13th  of  May,  1845,  Hon.  Henry  Dodge  was  ap- 
pointed  Governor  of  the  Territory  in  place  of  Nathaniel  P. 
Tallmadgb  removed,  being  thus  restored  to  the  place  from 
which  in  1841,  he  had  been  removed  by  President  Tyler  to 
give  place  to  James  D.  Doty. 

On  the  6th  of  May,  Gov.  Dodge  retumed  from  Washing- 
ton to  his  residence  five  miles  from  Mineral  Point,  where, 
after  a  few  days  he  was  waited  upon  by  a  committee  ap- 
pointed  at  a  large  meeting  of  the  Citizens  of  Mineral  Point 
without  distinction  of  party,  by  whom  he  was  tendered  a 
public  dinner.     He  accepted  the  invitation  and  at  the  time 
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fixed  for  the  ovation,  the  5th  of  June,  a  large  concourse  as- 
sembled.  The  Govemorwas  escorted  from  his  residence  to 
Mineral  Point  by  the  Mineral  Point  Dragoons,  under  com- 
mand  of  Capt.  John  F.  O'Neilx.,  where  he  was  met  by  the 
Citizens  of  the  town  and  others,  who  formed  in  proceßsion 
and  marched  to  the  Court  House,  where  the  Qovernor  was 
welcomed  on  behalf  of  the  people  in  an  appropriatc  address 
to  which  he  briefly  responded.  The  procession  again  formed 
and  marched  to  the  Mansion  House  andpartook  of  adinner 
which  was  followed  with  numerous  toasta.  The  festivities 
of  the  day  were  followed  by  a  ball  at  the  Court  House. 

During  the  month  of  May,  George  W.  Jones  was  restored 
to  the  Office  of  Surveyor  General  of  Wisconsin  and  Iowa, 
from  which  he  had  keen  removed  by  President  Ttler  in 
1S41. 

Soon  after  the  4th  of  March,  John  S.  Kockwell  was  ap- 
pointed  Marshal  of  the  Territory  in  place  of  Charles  M. 
Frevost  whose  commission  had  expired. 

Subsequently  Wm.  P.  Ltnde  was  appointed  United  States 
Attomey,  in  place  of  Thomas  W.  Sutherland  removed. 

Paschall  Bbquette  was  appointed  Receiver  of  Pubüc 
Moneys  at  the  Mineral  Point  I^nd  Office. 

George  H.  Walker  was  appointed  Register  of  the  Land 
Office  at  Milwaukee  in  place  of  ParacletbPottbr whose 
term  of  Service  had  expired. 

The  Democratic  Territorial  Convention  was  held  at  Madi- 
son  on  the  25th  of  June,  and  resulted  in  the  nomination  of 
Morgan  L.  Martin  of  Green  Bay  on  the  eighteenth  ballot, 
ascandidate  for  delegate. 

The  following  table  exhibits  the  rcsults  of  the  several 
bailots : 
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Mr.  Martin  beinp^  at  Madison  was  waited  upon  by  a  com- 
mittee  who  informed  him  of  bis  nomination.  He  immedi- 
ately  addressed  a  letter  to  the  committee,  in  which,  after 
expressing  bis  acknowledgments  f or  tbe  honor  conf erred,  he 
Said : 

"  Enoouraged  by  the  approbation  heretofore  expressed  fB  my  favor  by  my  fellow-citl- 
zens  during  a  long  residence  among  them,  I  accept  the  nomination,  and  trust  tbat  the 
fondest  ezpectations  of  my  frlends  will  be  realized  in  the  Coming  contest." 

Tbe  Territorial  Wbig  Convention  was  first  called  to  be 
beld  at  Madison  on  tbe  9tb  day  of  July,  and  by  order  of  tbe 
Territorial  central  committee  tbe  time  was  postponed  to  tbe 
24tb  of  Jnly,  at  wbicb  time  tbe  Convention  met  and,  witb- 
out  mucb  controversy,  nominated  Hon.  James  Collins,  of 
Iowa  county,  as  tbe  candidate  of  tbat  party  for  delegate  in 
Congress. 

Both  candidates  made  a  very  tborough  canvass  of  tbe 
Territory. 

Edward  D.  Holton,  of  Milwaukee,  was  also  a  candidate, 
baving  been  nominated  by  tbe  anti-slavery  party,  tben 
designated  as  tbe  "  Liberty"  party. 

The  election  was  beld  on  tbe  fourtb  Monday  (22d)  of  Sep- 
tember, and  tbe  result  was: 

Whole number of  Totes  cast was 18,893 

Of  which  HoBOAK  L.  Mabtik  received 6,808 

J.A1CE8  COLUKS 6,787 

EdwardD.  Holton 790 

Scattering 18 

Mr.  Martin  took  bis  seat  as  delegate  on  tbe  first  Monday 
of  December. 

Eailroads  were  mucb  talked  of  and  anticipated  as  oue  of 
the  developments  of  tbe  near  f uture,  but  as  yet  no  work  of 
construction  bad  been  commenced.  Tbe  demands  of  tbe 
young  commimity,  bowever,  for  public  means  of  inter-com- 
munication  bad  not  been  o verlooked. 

By  tbe  Joint  enterprise  of  Messrs.  Frink,  Walker  &  Co.,  of 
Chicago,  L.  P.  Sanger  of  Qalena,  and  Davis  &  Moore  of 
Milwaukee,  a  daily  line  of  f our-horse  post  coacbes  ran  from 
Milwaukee  to  Galena,  througb  in  tbree  days.  Tbe  line, 
which  left  Milwaukee  on  Mondays,  Wednesdays,  and  Fri- 
days,  went  via  Troy,  Janesville,  Monroe,  Wiota,  Sbullsburg 
and  White  Oak  Springs,  lodging  at  Janesville  and  Sbulls- 
burg. 

Tbe  line  which  left  Milwaukee  on  Tuesdays,  Thursdays 
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and  Saturdays,  went  via  Prairieville,  Whitewater,  Fort 
Atkinson,  Madison^  Blue  Mounds^  Dodgeville^  Mineral  Point, 
Platteville  and  Hazel  Green^  lodging  at  Madison  and  Min- 
eral Point. 

Another  line  left  Whitewater  tri-weekly,  via  Milton, 
Janesville  and  Beloit  f or  Rockford,  where  it  connected  with 
the  Galena  and  Chicago  daily  line  of  stages. 

Another  tri-weekly  line  ran  from  Milwaukee  for  New 
Berlin,  Vemon,  Mukwonago  and  Troy,  retuming  every  alter- 
nate  day,  forming  a  daily  line  between  Milwaukee  and 
Troy. 

Another  tri-weekly  line  ran  from  Milwaukee  via  Oak 
Creek,  Racine,  and  Southport  to  Chicago,  retuming  alter- 
nate  days. 

At  Madison,  connection  was  made  with  a  stage  line  to 
Fort  Winnebago,  and  at  Platteville  with  another  to  Prairie 
du  Chien. 

There  were  other  less  important  lines  in  different  parts  of 
the  Territory. 

On  the  6th  of  April,  Milwaukee  was  visited  with  the  most 
disastrous  conflagration  which  it  had  ever  experienced.  The 
fire  broke  out  in  a  small  wooden  building  opposite  the  Cot- 
tage  Inn,  and  spread  with  f rightful  rapidity,  buming  down 
two  entire  Squares  before  its  progress  was  arrested.  The 
Cottage  Inn,  and  every  other  building  between  Michigan 
and  Huron  streets,  except  a  bam  and  two  or  three  small 
tenements,  were  destroyed  by  the  fire. 

It  was  a  serious  calamity  for  Milwaukee  in  its  infancy, 
and  many  of  its  Citizens  sustained  very  severe  losses.  Most 
of  the  buildings  were  of  wood,  and  Milwaukee  had  reached 
that  State  of  progress  and  prosperlty  that  the  demands  of 
its  business  required  the  erection  of  more  imposing  and 
commodious  structures. 
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CHAPTER  XXVIL 

TERRITORY  OF  WISCONSIN  — 1846. 

The  last  half  of  the  tenth  year  of  the  tutelage  which  com- 
menced  with  the  Organization  of  the  Territorial  govern- 
ment  in  1836^  furnished  unmistakable  evidence  that  a 
decided  majority  of  the  hundred  thousand  or  more  of  its 
inhabitants  were  now  disposed  to  exchange  their  dependent 
relations  to  a  distant  patemal  govemment,  f or  the  responsi- 
bilities  and  the  anticipated  advantages  of  an  independent 
sovereignty  as  a  State  in  the  Union  of  States. 

The  existence  of  this  disposition  had  been  oflScially  dem- 
onstrated  by  a  direct  vote  of  the  electors  in  April,  and  the 
**8hadow  of  the  confiing  event"  was  so  distinctly  discemible 
early  in  the  year  that  a  superficial  observer  could  not  fall 
to  see  it,  so  that  the  important  preliminary  laws  were 
enacted  both  by  Congress  and  the  Territorial  Legislature 
for  the  creation  of  a  State  govemment. 

The  radical  and  important  changes  in  the  political  con- 
dition  of  the  inhabitants  of  Wisconsin,  which  were  feit  to 
be  so  certain  to  occur  during  the  year  1846,  gave  to  the  an- 
ticipated events  of  the  year  a  significant  interest. 

At  the  first  Session  of  the  Twenty-ninth  Congress,  which 
commenced  in  December,  1845,  an  act  contunonly  called  an 
''enabling  act,'^  was  passed,  which  authorized  the  people 
of  the  Territory  — 

**To  fonn  a  Constitution  and  State  gOTemment  for  tbe  purpose  of  being  admltted  into  tha 
**  Union  on  an  equal  fooUng  with  the  original  States  in  all  respecta  vhatsoever,  l^  the 
*'  name  of  the  State  of  Wisconsin,  with  the  following  boundaries:" 

The  entire  boundaries  are  particularly  described,  and  are 
the  same  as  subsequently  adopted  in  the  Constitution  and 
80  now  exist. 

The  unjust  exercise  of  its  power  by  the  National  Govern- 
ment, in  y iolation  of  the  rights  guaranteed  to  the  ''Fif th 
State"  by  the  ordinance  of  1787,  while  Wisconsin  had  no 
voice  with  which  to  protest,  seconded.  by  the  greed  of 
Illinois  for  an  unwarranted  extension  of  her  northem 
boundary,   and  her   adverse  occupancy  for  twenty-eight 


484  HISTORY  OF  THE  TERRITORY  OF  WISCX)NSIN. 

y ears  of  7,500  Square  miles  of  our  Territory,  closed  the  door 
to  all  controversy  over  our  southern  boundary. 

The  concession  by  Congress  to  Michigan  of  the  Northern 
Peninsula,  in  consideration  of  the  release  by  her  to  Ohio 
of  the  territory  in  dispute  between  those  states,  prevented 
any  controversy  in  relation  to  our  northeastern  boundary. 

But  npon  the  northwest,  the  territorial  rights  of  the  Fifth 
State  under  the  Ordinance  of  1787,  as  far  as  the  Mississippi 
River  to  its  head  waters  in  Itasca  Lake,  were  clear  and  im- 
disputed,  and  had  been  impaired  by  no  previous  action  of 
Congress.  To  have  extended  its  northwestern  boundary  to 
the  extreme  limit  to  which  Wisconsin  was  entitled,  would 
have  given  her  all  that  part  of  Minnesota  east  of  the  Mis- 
sissippi, extending  west  to  about  the  l}5th  degree  of  longi- 
tude,  and  intersecting  the  boundary  line  of  the  British 
possessions  near  where  it  leaves  the  Lake  of  the  Woods  in 
latitude  forty-nine  degrees. 

It  was  however  the  policy  of  Congress  —  at  least  of  the 
non-slaveholding  states,  which  were  now  in  a  majority— to 
provide  for  a  "Sixth  State"  out  of  the  old  Northwest  Terri- 
tory, supplemented  by  a  small  part  of  the  "  Louisiana  Ter- 
ritory." 

To  accomplish  this  object  it  was  provided  in  the  enabling 
act  that  the  boundary  af  ter  passing  through  Lake  Superior 
to  the  mouth  of  the  St.  Louis  River,  should  f oUow 

"  Up  the  main  Channel  of  said  river  to  the  flrst  rapids  in  the  same  abore  the  Indita 
vUlafce,  according  to  Nicollett'g  map;  thence  due  aouthto  the  xnain  brauch  of  the  St  Ooiz 
River;  thence  down  the  main  Channel  of  said  river  to  the  Mississippi.^* 

The  enabling  act  extended  the  laws  of  the  United  States 
over  the  State  of  Wisconsin,  provided  for  a  district  court,  a 
judge,  marshal  and  attorney,  and  that  the  State  should  be 
entitled  to  two  representatives  in  Congress. 

It  submitted  to  the  Convention  which  should  assemble  for 
the  purpose  of  forming  a  Constitution  the  foUowing  propo- 
sitions,  which  if  accepted  by  the  Convention  and  ratified  by 
an  article  in  the  Constitution,  should  be  obligatory  on  the 
United  States,  viz.: 

First.  That  sectlon  sixteen  In  every  townehip  should  be  granted  to  the  State  for  tbs  o» 
of  schools. 

Second.  That  the  seventy-two  sections  set  apart  for  a  UnlTersMy  by  the  act  of  June  12» 
1688,  are  granted  to  the  State  solely  for  the  use  and  support  of  such  XTniversity. 

Third.  That  ten  sections  be  granted  to  the  State  for  the  purpose  of  completing  the  V"^ 
lio  buildings,  or  for  the  erectlon  of  others  at  the  seat  of  govemment  of  the  State. 
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I\mrth.    That  all  salt  Springs  in  the  State  not  exceeding  twelve,  with  stz  sectlons  of 
land  adjolning  or  as  contiguous  as  maj  be  to  each,  be  granted  to  the  Btate. 

Fifih.  That  five  per  cent.  of  the  net  proceeds  of  sales  of  all  public  lands  lying  within  the 
State,  shall  be  paid  to  tlie  State  f  or  the  purpoee  of  making  public  roads  and  canals  in  the 
same. 

These  five  propositions  were  on  the  condition  that  the  Con- 
stitution or  an  irrevocable  ordinance  should  provide  that 
the  State  should  never  interfere  with  the  primaiy  disposal 
of  the  seil  within  the  same  by  the  United  States,  that  no 
tax  should  be  imposed  on  lands,  the  property  of  the  United 
States,  and  that  in  no  case  should  non-resident  proprietors 
be  taxed  higher  than  residents. 

The  parsimoniousness  of  Congress  in  the  matter  of  appro- 
priations  to  promote  the  welfare  and  prosperifcy  of  the 
Territory  was  well  calculated  to  increase  the  feeling  in  fa- 
vor  of  a  change  f rom  a  Territorial  to  a  State  govemment, 

A  bill  passed  both  houses  of  Congress  making  appropria- 
tion  for  the  improvement  of  rivers  and  harbors,  which  in- 
cluded  the  more  important  harbors  on  Lake  Michigan  but 
the  Veto  of  President  Polk  prevented  it  from  becoming  a 
law. 

A  bill  was  reported  in  the  House  appropriating  $25,000  to 
aid  in  the  construction  of  roads,  but  it  did  not  become  a  law. 
It  distributed  the  appropriations  as  foUows:  Milwaukee  and 
Fond  du  Lac  read  8 1,000;  Milwaukee  and  Madison  $4,000; 
Beloit  to  Winnebago  $4,000;  Racine  and  Madison  $3,000; 
Qreen  Bay  and  Fond  du  Lac  $2,000;  Green  Bay  and  Chi- 
cago $4,000;  Sheboygan  and  Fox  River  $2,000;  and  Platte- 
ville  and  Potosi  $2,000. 

The  Delegate  in  Congress  was  Hon.  Morgan  L.  Martin, 
who  resided  at  Green  Bay,  and  had  always  as  a  member  of 
the  Territorial  Legislature,  and  by  bis  unoflScial  actions, 
manifested  a  deep  interest  in  the  improvement  of  the  nav- 
igation  of  the  Fox  and  Wisconsin  Rivers. 

An  act  was  passed  at  this  Session,  the  result,  it  was  be- 
lieved,  in  a  great  measure  of  the  active  efforts  of  the  Dele- 
gate, which  granted  to  the  State  on  its  admission  into  the 
Union,  for  the  purpose  of  improving  the  navigation  of  these 
rivers,  and  connecting  them  by  a  canal ;  every  altemate 
section  of  land,  for  three  sections  in  width,  on  each  side  of 
the  said  Fox  River  and  the  lakes  through  which  it  passes, 
and  of  the  canaL 

Complaints  were  made  that  this  grant  was  obtained  at 
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the  cost  of  the  neglect  of  other  interests  by  the  Delegate. 
But  there  is  no  evidence  of  any  f oundation  f or  such  com- 
plaints. 

The  appropriation  for  salaries  of  United  State  officers  of 
the  Territory  were  the  same  as  usual,  but  that  for  the  Legis- 
lative expenses  was  only  $13,700. 

An  act  was  passed  giving  to  the  Surveyor-General  of 
Wisconsin  and  Iowa  the  same  annual  salary  as  the  other 
Surveyors-General,  and  the  same  amount  for  clerk  hire  as 
the  Surveyor-General  north west  of  the  Ohio.  The  eflfect  of 
this  was  to  increase  the  amount  of  salary  and  clerk  hire 
f  rom  $3,100  to  $8,300. 

The  act  for  the  relief  of  the  Stockbridge  tribe  of  Indians, 
approved  March  3,  1843,  was  repealed,  and  the  trlbe  or 
nation  was  restored  to  its  ancient  form  of  government. 
The  repealing  act  provided  for  giving  to  such  of  the  Indians 
as  chose  to  become  Citizens,  their  proportion  of  the  Indiaii 
land  in  severalty,  and  that  the  remainder  of  the  land  should 
be  held  in  common  by  the  remainder  of  the  tribe. 

The  only  other  act  passed  at  this  Session  of  Congress 
especially  affecting  the  interests  of  the  people  of  the  Terri- 
tory was  one 

**To  authorlze  the  President  to  seil  the  resenred  minerallands  In  the  States  of  SUBois 
and  Arkansas  and  the  Territories  of  Wisconsin  and  Iowa  supposed  to  oontain  lead  oni" 

The  f ourth  annual  session  of  the  f ourth  Legislative  Assem- 
bly  commenced  at  Madison  on  the  5th  day  of  January, 
1846. 

In  the  Council  but  one  change  from  the  previous  year 
had  occurred.  Mr.  Ray,  of  Milwaukee  county,  had  re- 
signed,  and  Mr.  Curtis  Reed  was  elected  in  his  place. 

In  the  House  more  than  half  the  members  had  resigned 
and  new  ones  elected  to  fiU  the  vacancies. 

In  Brown  county  Elisha  Morrow  succeeded  Mr.  Fowlkb. 

In  the  district  composed  of  Rock  and  Walworth,  all  the 
members,  being  Messrs.  Field,  Mills,  Thomas,  and  Moobb 
resigned,  and  Messrs.  Warner  Earl,  öaylord  Graves, 
and  Caleb  Croswell,  of  Walworth  county,  and  Mr.  Iba 
Jones,  of  Rock  county,  took  their  places. 

In  Racine  county  Messrs.  McClellan  and  Northway 
gave  place  to  Messrs.  Andrew  B.  Jackson  and  Juurs 

WOOSTER. 
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In  Milwaukee  county  Messrs.  Brown,  Ellis,  Eilboürn, 
Shew,  and  Walker  were  succeeded  by  Messrs.  Samuel  H. 
Barstow,  John  Crawford,  James  Magonb,  Luther  Parker 
and  William  H.  Thomas. 

In  Iowa  county  Messrs.  Collins  and  Ouver  had  resigned 
and  Messrs.  H.  M.  Billings,  and  Charles  Pole  were  their 
successors. 

In  Grant  county,  in  place  of  Mr.  Hicks,  Armstead  0. 
Brown  was  the  member. 

The  Council  was  organized  by  the  election  of  Nelson 
Dewey,  President,  Ben  C.  Eastman,  Secretary,  and  Joseph 
Brisbois,  Sergeant- at- Arms.  Mr.  Eastman  resigned  on  the 
18th  of  January,  and  William  R  Smith  was  elected  his  suc- 
cessor. 

In  the  House  Mason  C.  Darling  was  elected  Speaker, 
La'Fayette  Kellogg,  Chief  Clerk,  and  David  Bonham,  Ser- 
geant-at-Arms. 

The  foUowing  table  exhibits  the  names,  place  of  nativity, 
age,  residence,  and  occupation  of  each  of  the  members  of 
the  Legislative  Assembly : 

MEMBERS  OF  THE  COUNCIL. 


1 

41 

Rbsidkncb. 

Kawes. 

Nattviit. 

OcxnTPAnoir. 

Cbarubs  M.  Bakkr.  . . . 

N.  York  City . 

Geneva,  Walworth  Co 

Lawyer. 

JoHicCATUir 

Neuron  Dkwkt 

Vermont .  ... 

41 

Maditinn.  Pane  Co. , . .  - 

Lawyer. 

Connecticut... 

82 

Lancaster«  Qrant  Co 

Lawyer. 

IficBXXL  Frank 

New  York. . . . 

80 

Southport,  Racine  Co 

Printer. 

J.  H.  Kimball 

Maine 

45 

Prairieville,  Milwaukee  Co. . 

Farmer. 

Jaxss  Knckland 

WlBAM  ENOWLTON 

Oiiwi'ig  Rkks 

New  York 

28 

Milwaukee 

M'^rchant. 

New  York 

;x> 

Prairie  du  Chien 

Lawyer. 
Farmer. 

Vermont 

30 

Summit,  Milwaukee  Co 

JOBH  H.  ROUNTBES .... 

Kentucky-  — 

40 

Platteville,  Qrant  Co 

Merchant. 

Habshau.  M.  Stbono. 
lIoeBB  M.  Stbono 

S/TasflachuiFM'tt^« 

2ii 

Racine.  Racine  Co 

Lawyer. 
Lawyer. 

Vermont 

35 

Mineral  Point,  Iowa  Co 

Kdwaro  V.  Whiton.  . . 
BAjmAI J.  WXLOOX 

MAfiMLchusettA 

40 

jATiAftvillA.  Rock  Co. . . . .  r  ^    - 

Lawyer* 

Massachusetts 

51 

Denere.  Brown  Co 

Farmer. 
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Naiob. 

Natititt. 

H 
O 

•< 

89 

Rbsidkncb. 

OcccPAiioir. 

SAMÜXL  H.  BlBSTOW. . . 

Connecticut . . 

Pewaukee,  MilwaukeeOo.  .. 

Farm»'. 

HEinnr  H.  Bilukos  .. . 

New  York.... 

89 

CentreviUe,  Iowa  Co 

Miner. 

AmuHAif  Bba-wut.  . . 

Pennsylvania. 

82 

Pinery,  Portale  Co 

lAunbemiAtt. 

Missouri 

Virginia. 

80 
45 

Potosi,  Qrant  Co 

Justice  of  Petee 

Thokas  P.  BuBirnr. . . 

GrantCo 

Lawyersndftr. 

Kabk  R.  Olapp 

Vermont 

42 

▲ztalan,  JeffersoiS  Co 

Farmer. 

JohkOriwfobd 

Vermont ..... 

68 

Wauwatosa,  MUwaukee  Co. 

Fanner. 

CaLBB  CUOßWthL 

New  York.... 

34 

Delavan,  Walworth  Co 

Printer. 

Thomas  Cbusof 

Kentucky 

43 

Platterille,  Orant  Co 

Farmer. 

Masoh  C  Dabuko 

Massachusetts 
Rhode  Island. 

45 
86 

Fond  du  I<ac 

Physidsn. 

WZLLIAX  M.  DBKNI8. . . 

Watertown,  Jeff erson  Co . . . 

Farmer. 

Wabmxb  Earl 

New  York.... 

80 

Whitewater,  Walworth  Co.. 

Lawyer. 

Jakks  Fzsher 

Pennsylvania. 
New  York.... 

80 

Prairi«  du  Chien    

Carpenter. 

Gatlobd  Gravu 

41 

East  Troy,  Walworth  Co.  . . . 

Farmer. 

Robert  C.  Hoard...*. 

Tennessee 

58 

Mineral  Point,  Iowa  Co 

Miner. 

Andbew  B.  Jackbox  . . 

Connecticut . . 

81 

Bristol.  Racine  Co 

Farmer. 

Ira  Jokxs 

Ohio 

86 
87 
62 

Union.  Rock  Co 

Farmer. 

Jamxs  Maoonb 

New  York.... 
New  York 

Milwaukwj .  - .  1  ....••  -  .....  T 

Shipwrigbt 

Besjäxih  H.  Moobes. 

Hamburg,  Washington  Co.. 

Fanner. 

Elisba  Mobbow 

New  Jersey... 

28 

Green  Bay,  Brown  Co 

Lawyer. 

LdtbbbPabueb 

N.  Hampshire 

45 

Muskego,  MUwaukee  Co 

Farmer. 

NnATf  PfTTT,PfT 

New  York.... 

Maiyland 

Vermont 

87 
81 

Monroe.  Green  Co 

Fanner. 

Chari^bh  Pot.b 

Shullsbiu^,  Iowa  Co 

Burlington,  Racine  Co. 

'Miner. 

ObsonShbldon 

38 

Meichant. 

WlLLIAK  H.  THOBiAS  . . 

New  York  ... 

24 

Lisbon,  Milwaukee  Co 

Fanner. 

Jdtjub  Wooster 

Connecticut . . 

82 

Caledonia,  Racine  Co 

Fanner. 

The  annual  message  of  Governor  Dodge  was  delivered 
by  him  in  person  to  both  houses  assembled  in  the  Rep^esen^ 
atives  Hall  on  the  second  day  of  the  session. 

The  first  and  most  important  part  of  it,  recommendedthe 
passage  of  a  law  submitting  to  the  people,  the  question  of 
the  f onnation  of  a  State  govemment. 

A  revision  of  the  laws  regulating  common  schools  was 
recommended. 

The  Territorial  debt  it  was  said  shonld  be  paid  as  early  as 
possible. 

Some  steps^  it  was  said^  should  be  taken  to  raise  fundsfor 
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the  erection  of  a  penitentiary,  and  that  it  would  be  proper 
to  memorialize  Congress^  asking  for  an  appropriation  f or 
that  object. 

The  message  recommended  memorializing  Congress  on 
the  subject  of  the  sale  of  the  lead  mines  and  mineral  lands. 

The  importance  of  completing  harbors  at  Milwaukee, 
Racine  and  Southport^  and  of  constructing  them  at  Sheboy- 
gan  and  Manitowoc,  of  the  removal  of  the  obstructions  to 
the  navigation  of  the  Mississippi  at  the  upper  and  lower 
rapids,  of  the  improvement  of  the  navigation  of  the  Fox 
and  Wisconsin  Rivers,  and  of  Rock  River,  as  also  the  con- 
struction  of  a  rail  or  macadamized  road  from  Lake  Michi- 
gan to  the  Mississippi,  were  each  strongly  set  forth  in  the 
message,  and  the  asking  of  appropriations  by  Congress 
recommended,  accompanied,  however,  with  the  expression 
that  it  cg[)peared  to  be  the  settled  policy  of  the  government 
to  reduce  the  appropriations  as  low  as  possible,  believing,  as 
it  would  seem  that  the  proper  time  had  arrived,  when  Wis- 
consin should  take  the  proper  steps  for  the  f ormation  of  a 
State  government. 

The  subject  of  the  militia  and  the  public  arms  was  re- 
f erred  to.  The  Indians  were  represented  as  peaceably  dis- 
posed,  except  the  Winnebagoes,  of  whose  depredations 
complaint  was  made. 

So  much  of  the  Govemor's  message  as  related  to  State 
government,  and  all  petitions,  remonstrances  and  docu- 
ments  relating  to  the  subject,  were  referred  to  a  Joint  select 
committee  consisting  of  Messrs.  Moses  M.  Strong,  Frank, 
MoRROW,  MooBRS,  Sheldon,  and  Bürnett. 

A  very  able  report  from  the  pen  of  Mr.  Frank,  in  f avor  of 
the  early  f ormation  of  a  State  government  was  submitted 
by  the  committee,  accompanied  by  a  bill  for  that  purpose. 

The  report  undertook  to  demonstrate  that  the  change 
would  result  in  pecuniary  advantage.  It  stated  that  the 
average  amount  of  appropriations  made  to  the  Territory  for 
all  purposes  did  not  exceed  about  $38,000,  while  the  interest 
upon  the  proceeds  of  500,000  acres  of  land,  which  the  State 
would  receive  on  its  admission  into  the  Union  at  six  per 
cent.,  and  the  five  per  cent.  of  the  net  proceeds  of  the  sales 
of  the  public  lands  in  the  State,  it  was  estimated  would 
amount  to  about  ft55,000. 

Qreat  importance  was  attributed  by  the  report  to  the  füll 
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control  and  disposal  of  our  school  lands,  and  the  grant  f or  a 
university^  while  it  was  assumed  that  the  same  liberality 
which  had  been  extended  to  the  other  new  States,  would  se- 
eure  to  US  still  f  urther  grants  of  land. 

The  advantages  of  a  political  character  were  adverted  to 
as  being  important,  and  were  presented  in  a  striking  and 
f orcible  manner. 

The  bill  reported  by  the  committee  was  amended  in  some 
of  Its  details,  and  then  passed  the  Council  without  a  division. 

In  the  House  some  slight  amendments  were  made,  but  the 
only  proposition  which  elicited  much  discussion  was  an 
amendment  offered  by  Mr.  Pole  to  strike  out  that  part  of 
the  bill  which  authorized  the  inhabitants  who  had  only  de- 
clared  their  intentions  to  become  Citizens  of  the  United  States 
to  vote  f or  delegates  to  the  Convention.  Upon  this  amend- 
ment the  vote  was  7  to  18  —  those  who  voted  for  it  being 
Messrs.  Brown,  Burnett,  Cruson,  Hoard,  Jones,  Phelps, 
and  Pole. 

An  amendment  was  proposed  to  strike  out  the  word 
*'  white "  wherever  it  occurred  in  the  bill,  upon  which  the 
vote  stood  10  to  16.  Those  voting  in  the  affirmative  were 
Messrs.  Barstow,  Brawley,  Fishbr,  Graves,  Jackson, 
MoRROw,  Parker,  Sheldon,  Wooster  and  Darling. 

The  bill  was  then  passed  by  a  vote  of  17  to  9.  Those  who 
voted  in  the  negative  were  Messrs.  Brawley,  Brown,  Bür- 
NETT,  Cruson,  Fisher,  Jones,  Morrow,  Pole  and  Darlino. 

As  soon  as  the  bill  was  enroUed  and  presented  to  the  Gk)V- 
emor,  it  received  his  signature  and  became  a  law. 

Its  principal  features  were  that  on  the  Ist  Tuesday  of 
April, 

"  Every  white  male  Inhabitant  aboTO  the  age  of  of  twenty-one  jears,  who  shall  hare  le- 
sided  in  the  Territory  for  six  months,  next  previoiu  thereto,  and  who  shall  either  bea 
Citizen  of  the  United  States  or  shall  haye  flled  bis  declaration  of  Intention  to  beoome  such 
acoordinx  to  the  laws  of  the  United  States  on  the  subject  of  naturalization  *\ 

should  be  authorized  to  vote  for  or  against  the  formation  of 
a  State  govemment. 

That  the  Qovernor  should  appoint  some  person  in  each 
county  to  take  the  census  of  the  inhabitants  on  the  first  day 
of  June. 

If  a  majority  of  all  the  votes  were  "for  State  govem- 
ment", the  Qovernor  was  to  make  an  apportionmentamong 
the  several  counties  of  delegates  to  form  a  State  Constitu- 
tion.  The  basis  was  one   delegate  for  every  1,300  inhabi- 
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tants^  and  an  additional  delegate  f or  a  f raction  greater  than 
a  majority  of  said  number,  but  there  was  to  be  one  delegate 
to  each  organized  coimty,  and  no  two  counties  could  be 
united  in  the  same  election  district.  The  Govemor  was  to 
make  prociamation  of  the  apportionment. 

The  election  was  fixed  for  the  first  Monday  of  September, 
and  the  time  of  the  annual  election  was  changed  from  the 
fourth  to  the  first  Monday  of  September. 

The  qualifications  of  voters  for  delegates  were  the  same 
as  those  for  voting  on  the  preliminary  question  of  the 
formation  of  a  State  government. 

The  delegates  were  to  meet  at  the  Capitol  on  the  first  Mon- 
day of  October,  with  f uU  power  and  authority  to  form  a 
republican  Constitution,  which  should  be  ratified  by  the 
people,.in  such  manner  and  at  such  time  as  the  Convention 
should  prescribe. 

It  was  provided  by  another  act  that  the  Govemor  should 
make  a  new  apportionment  of  the  Legislative  Assembly 
among  the  several  counties,  based  upon  the  census  to  be 
taken  in  June. 

Next  to  that  of  providing  for  the  formation  of  a  State  Gov- 
ernment, no  sub  ject  engaged  the  attention  of  the  Legislature 
more  than  that  of  the  Wisconsin  Marine  and  Fire  Insurance 
Company. 

Incorporated  for  the  ostensible  purpose  of  conducting  an 
Insurance  business,  it  was  alleged  that  it  had  engaged  in  a 
general  banking  business,  and  thereby  violated  its  charter. 

The  act  of  incorporation  contained  this  Provision: 

**  This  Corporation  may  likewise  recelve  money  on  deposit,  and  loan  the  same  on  bot* 
tomry,  respoodentia,  or  other  aatißfactory  teeurity,  at  such  rates  of  Interest  as  nuiy 
be  done  by  Individnals  by  the  laws  of  this  Territory;  may  also  make  Insurance  upon  life 
or  lives  and  emplotf  tuch  capital  <u  may  belong  or  ciccrue  to  $ctid  Company  in  the  purchas» 
of  public  or  other  stock,  or  in  any  other  monied  trantaetion»  or  Operations  for  the  «ole 
beneßtof  the  eaid  Company,  and  in  general  the  said  Company  may  transact  all  businesa 
usoally  performed  by  insuranoe  com  panies,  proinded  nothing  hertin  contained  sAo/l  give 
the  said  Company  banking  Privileges.''^ 

The  Company  issued  what  is  called  certificates  of  deposit 
in  small  sums  —  $  1 ,  S2,  and  $5.  They  were  in  the  similitude  of 
bank  notes  and  circulated  as  money,  and  to  a  large  extent 
fiUed  the  Channels  of  circulation.  It  claimed  that  these  is- 
sues  were  authorized  by  its  charter. 

No  complaint  was  made  that  the  Company  did  not  redeem 
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in  coin  all  its  issues,  or  that  it  was  not  entirely  responsible 
but  it  was  claimed  that  the  issue  was  an  exercise  of  ''bank- 
ing  Privileges,"  and  a  violation  of  its  charter. 

There  was  a  decided  majority  in  each  house  in  favor  of 
taking  some  course  to  put  a  stop  to  these  issues,  and  to  the 
continued  exercise  of  its  corporate  powers,  and  so  great 
was  the  feeling  of  hostility  to  the  Corporation,  that  when  a 
respectf ul  communication  from  Alexander  Mitchell,  its 
secretary,  was  presented  in  the  House,  a  motion  to  retum  it 
to  him  received  12  out  of  26  votes,  and  on  a  motion  to  print 
it  only  five  voted  in  the  affirmati^'e. 

Three  measures  were  introduced  in  the  House  with  a  view 
to  deprive  the  Company  of  its  corporate  powers. 

One  was  a  bill  f or  the  unconditional  repeal  of  its  act  of 
incorporation. 

Another,  a  Joint  resolution,  instructing  the  Attorney  Gen- 
eral to  Institute  the  necessary  legal  proceedings  to  procure 
a  f orf eiture  of  its  franchise,  and  the  other  a  memorial  to 
Congress  asking  f or  the  repeal  and  disapproval  of  the  act 
of  incorporation. 

The  repealing  act  passed  both  houses  and  became  a  law. 
The  vote  in  the  House  was  18  to  8,  and  in  the  Council  9  to  4. 

The  passage  of  this  law,  however,  had  no  practical  effect 
in  restraining  the  Company  from  issuing  certificates  of  de- 
posit  as  a  circulating  medium. 

The  Joint  resolution  failed  of  adoption  in  consequence  of 
an  irreconcilable  disagreement  between  the  two  houses  upon 
an  amendment  adopted  by  the  Council. 

The  memorial  was  ordered  to  a  third  reading  in  the  House 
and  then  laid  on  the  table  and  was  never  again  taken  up. 

A  Joint  resolution  was  passed  appointing  a  committee  to 
examine  the  äff airs  of  the  Bank  of  Mineral  Point.  The 
bank  had  been  practically  defunct  f or  more  than  f our  years 
and  an  examination  could  serve  very  little  useful  purpose, 
except  to  gratify  curiosity. 

The  report  of  the  committee  stated  that  the  liabilities  of 
the  bank  at  the  time  of  its  failure  consisted  mainly  of  its 
circulating  notes,  which  were  supposed  to  have  amounted 
to  about  $136,000.  Of  these  $101,863  had  been  taken  out  of 
circulation,  some  having  been  received  on  debts  due  the 
bank  and  for  property  sold;  some  paid  in  St.  Louis  by  at- 
tachment suits  against  the  debtors  of  the  bank  and  $9,131 
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had  been  redeemed  by  the  receivers;  some  at  fif ty  cents  on 
the  doUar^  some  at  twenty-five '  and  some  at  ten,  leaving  a 
balance  of  $34,137  in  circulation,  a  portion  of  which  was 
undoubtedly  lost  or  destroyed. 

The  nominal  assets  of  the  bank  were  $58,933.  'These  con- 
sisted  of  notes^  drafts^  and  bills  of  exchange^  most  of  which 
were  worthless,  many  of  the  debtors  having  been  discharged 
under  the  bankrupt  law;  and  of  the  amount,  $33^491.54  was 
against  Samuel  B.  Knapp,  the  defaulting  and  absconding 
cashier,  and  it  did  not  appear  probable  that  the  amount 
which  would  be  realized  would  pay  more  than  ten  per  cent 
of  the  liabilities. 

The  report  did  not  appear  to  require  any  legislation,  and 
none  was  had. 

The  subject  of  the  indebtedness  of  the  Territory,  although 
not  large,  continued  to  occupy  the  attention  of  the  Legisla- 
tive Assembly. 

The  aggregate  amount  of  the  assessments  in  the  several 
counties,  made  in  pursuance  of  the  law  of  the  last  session^ 
as  retumed  to  the  auditor,  was  $9,324,405. 

A  bill  was  reported  in  the  Council  by  the  committee  on 
Territorial  aflfairs  to  increase  the  revenue  of  the  Territory 
by  raising  the  rate  of  the  Territorial  tax  from  li  mills  to 
3  mills  on  the  doUar  of  assessed  valuation,  which  would  have 
produced  a  revenue  of  about  $28,000.  The  bill  was  ordered 
to  a  third  reading  in  the  Council,  but  afterward  laid  on  the 
table  and  not  again  taken  up. 

The  amount  of  tax  due  to  the  Territory  under  the  law 
passed  in  1845,  as  reported  bythe  Auditor,  was  $11,691.47, 
and  the  amount  of  tax  unpaid  prior  to  1845  was  $1,270.49. 

These  sums  were  entirely  inadequate  to  the  payment  of  the 
debt,  but  it  was  impossible  to  determine  the  exact  amount 
of  the  deficiency. 

The  appropriations  by  the  Legislature  in  1846,  payable  out 
of  the  Territorial  Treasury,  were  $3,919.24, and  was  an  addi- 
tion  of  that  sum  to  the  existing  deficiency. 

A  portion  of  the  scrip  which  had  been  received  into  the 
Territorial  Treasury  was  issued  f or  legislative  expenses,  and 
Provision  was  made  for  the  payment  of  it  by  the  United 
States,  through  the  Secretary,  who  had  been  provided  with 
funds  for  that  purpose. 

The  Claim  of  Daniel  Baxter  was  again  presented  and  a 
f  avorable  report  made  in  the  House,  which  adopted  a  reso- 
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lution  to  pay  him  a  certain  sum  of  money  in  füll  payment. 
This  resolution  was  def  eated  in  the  Council,  where  another 
resolution  was  passed,  which  was  concurred  in  by  the 
House  and  approved  by  the  Qovemor,  which  authorized  and 
directed  the  Territorial  Treasurer  to  pay  over  to  Mr.  Bax- 
ter eight  of  the  remaining  Territorial  bonds  (of  $100  each) 
issued  f or  the  completion  of  the  Capitol,  provided  he  would 
receive  the  same  in  füll  satisfaction  and  relinquishment  of 
all  his  unsettled  Claims  and  demands. 

At  an  early  day  of  the  Session,  a  Joint  resolution  was  in- 
troduced  by  Mr.  Crawfoio),  requiring  the  Superintendent 
of  Territorial  Property  to  discontinue  all  suits  now  pending 
in  which  the  Territory  is  plaintiff. 

The  resolution  was  ref erred  to  the  committee  on  Territo- 
rial affairs,  which  reported  that 

^  Any  actlon  on  the  part  of  the  Lecrlslature,  with  a  ylew  to  their  diacontlnuanoe  at  this 
time,  would  be  inexpedlent  aod  uncalled  for.  Nor  with  the  knowledge  which  they  have 
been  able  to  posseas  themselves  of ,  would  th^  desire  a  pabUc  diadomre  of  all  the  facta  re- 
iatmg  to  the  same.  They  have  tberefore  good  and  subattantial  reasoos  for  reoommendiiig 
that  no  further  action  be  had  on  this  subject.** 

Mr.  Crawford  made  an  eamest  arg^ment  in  support  of 
his  resolution,  placing  it  chiefly  on  the  ground  of  the  fi^reat 
expense  of  prosecuting  suits,  especially  for  attorney's  fees, 
and  the  worthlessness  of  any  judgments  that  might  be 
obtained.  The  resolution  was  then  laid  on  the  table  by  a 
vote  of  18  to  7  —  Mr.  Burnett,  who  was  attomey  for  the  de- 
f  endants  not  voting.  Having  been  called  up  at  a  subsequent 
day,  the  House  ref used  to  adopt  it  without  a  division. 

These  suits  had  been  commenced  and  hitherto  prosecuted 
under  direction  of  the  Superintendent  of  Public  Property,  as 
authorized  by  law.  For  that  purpose  he  had  employed 
attorneys  other  thanrthe  Attomey  General. 

In  an  act  passed  at  this  Session  making  an  appropriation 
for  professional  Services  rendered  and  expenses  incurred  by 
one  of  these  attorneys,  a  section  was  inserted  that : 

'*  Hureafter  there  shall  be  no  fees  or  compensation  paid  to  anj  attomey  except  ths 
Attorney-Oeneral,  for  any  senrice  to  be  performed  In  the  management  of  any  mit  or  soita 
in  bebalf  of  the  Territoiy." 

The  Superintendent  of  Territorial  Property  construed  this 
section  as  placing  the  entire  control  and  management  of 
these  suits  in  the  Attorney  General,  and  neither  the  Super- 
intendent nor  the  former  attorneys  had  any  further  connec- 
tion  with  them. 
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In  compliance  with  a  resolution  of  the  Council^  the  Attor- 
ney  General  reported  that  James  T.  Watson,  then  lata 
of  the  city  of  New  York,  died  seized  of  about  two  thousand 
f OUT  hundred  acres  of  land  in  the  county  of  Rock,  about 
twelve  miles  west  of  Janesville.  That  he  died  leaving  no  rel- 
atives surviving  him  nearer  than  second  cousins,  and  in  the 
opinion  of  the  Attorney  General  the  lands  had  accrued  to  the 
Territory  f  or  want  of  heirs  to  inherit. 

It  does  not  appear  that  anything  f urther  was  done  to  give 
effect  to  the  escheat,  if  the  land  had  escheated. 

At  this  Session  of  the  Legislative  Assembly,  the  county  of 
Waukesha  was  f  ormed  out  of  Milwaukee  county,  La  Fay- 
ette  out  of  Iowa  and  .Columbia  out  of  Portage.  The  act 
creating  Waukesha  county  was  to  be  eflfective  if  approved 
by  a  majority  of  the  voters  of  the  proposed  new  county 
west  of  ränge  21,  excluding  those  of  the  remaining  part  of 
Milwaukee  including  the  city.  The  requisite  majority  of 
votes  was  cast  and  Waukesha  county  was  organized. 

The  creation  of  the  new  county  of  La  Fayette  was  sub- 
mitted  to  a  vote  of  all  the  voters  of  the  whole  of  Iowa 
coimty.    The  result  was  1,115  f or  division,  and  882  against  it. 

The  creation  of  Columbia  county  was  unconditional  and 
dependent  upon  no  vote  whatever. 

The  inhabitants  of  Watertown,  which  is  partly  in  Jeffer- 
son  and  partly  in  Dodge  counties,  and  other  inhabitants  of 
that  vicinity  had  long  desired  a  new  county  from  parts  of 
each.  For  the  purpose  of  ascertaining  the  wishes  of  the 
people  of  these  counties,  a  proposition  was  submitted  to 
them  to  be  voted  on,  that  a  new  coimty  be  established  to  be 
composed  of  towns  9  and  10  of  ranges  13, 14, 15, 16  and  17  in 
Dodge  county,  and  town  8  of  ranges  13, 14, 15  and  16  in  Jef- 
f erson  county.  The  result  was  to  be  certified  to  the  Secre- 
tary  of  the  Territory  and  laid  before  the  Legislature. 

The  vote  was  adverse  to  the  proposition. 

The  form  of  county  goyernment  was  changed  in  the 
counties  of  Dodge,  Dane  and  Washington,  and  the  act  of 
1841  to  provide  f or  "township"  govemment,  was  declared  to 
be  in  f  orce  in  those  counties. 

In  the  county  of  Dodge  the  foUowing  towns  were  created 
and  their  boundaries  prescribed,  viz.:  Portland,  Emmett, 
Lebanon,  Ashippun,  Elba,  Calamus,  Lowell,  Clyman,  Hus- 
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tisford,  Rubicon,  Beaver  Dam^  Fairfield,  Hubbard,  Burnett, 
Williamstown,  Le'Roy,  Chester,  Trenton  and  Fox  Lake. 

The  f  ollowing  in  the  county  of  Dane,  viz. :  Butland^  Borne, 
Albion,  Dunkirk,  Sun  Prairie,  and  all  the  remaining  town- 
ships  in  the  county  constituted  the  town  of  Madison. 

In  the  county  of  Washin^fton,  the  following,viz.:  Erin, 
Eichfield,  Qermantown,  Mequon,  Wright,  Polk,  Jackson, 
Graf  ton,  Addison,  West  Bend  and  Port  Washington. 

The  county  of  ßheboygan  was  organized  for  judicial  pur- 
poses. 

An  act  was  passed  providing  for  a  change  of  the  location 
of  the  county  seat  of  Sank  county  by  a  populär  vote. 

The  boundary  line  between  the  counties  of  Crawford  and 
Chippewa  was  established. 

The  county  seat  of  St.  Croix  county  was  established  at 
Stillwater. 

The  foUowing  new  towns  were  organized  in  other  coun- 
ties : 

In  Jeflferson  county  Aztalan,  Ixonia,  SuUivan,  Concord, 
Tunbridge,  Palmyra,  Bark  River  and  Farmington. 

In  Rock  county,  Magnolia  and  Oak. 

In  Walworth  county,  Elk  Hörn,  Sugar  Creek,  Turtle,  Brad- 
ford.  Spring  Valley  and  Newark. 

In  Racine  county,  Blackhawk,  Yorkville  and  Raymond. 

In  Fond  du  Lac  county,  Rosendale,  Lime,  Metomen  and 
Byron. 

The  town  of  Stillwater  and  the  town  of  Saint  Paul — now 
in  Minnesota  —  were  declared  to  be  election  precincts  at 
either  of  which  the  electors  of  St.  Croix  county  might  vote, 
and  have  their  votes  returned  to  and  canvassed  by  the  offi- 
cers  of  Crawford  county. 

Milwaukee  was  first  incorporated  as  a  city  at  this  Session 
of  the  Legislature.  The  territory  embraced  in  the  city 
limits  was  the  south  half  of  towii  seven,  of  ränge  twenty- 
two,  except  the  north west  quarter  of  sectiontwenty  andthe 
north  half  of  section  nineteen. 

The  city  was  divided  into  five  wards,  and  the  elective 
officers  were  a  mayor  for  the  city,  three  aldermen,  one  jus- 
tice of  the  peace  and  one  constable  in  each  ward. 

SoLOMON  JuNKAU  was  electcd  the  first  mayor. 

The  villages  of  Madison,  Prairieville,  Sheboygan  and 
Potosi  were  incorporated  by  special  acts,  and  an  act  of  fhe 
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previous  year  vacating  an  alley  in  the  village  of  Southport 
was  repealed. 

The  Qovemor  submitted  the  report  of  John  T.  Haight, 
who  had  been  appointed  an  agent  on  the  part  of  the  Terri- 
tory to  select  the  unlocated  lands  granted  by  Congress  f  or  a 
nniversity. 

It  appearing  f rom  the  report  that  the  granted  lands  had 
not  all  been  yet  selected^  another  act  was  passed  by  which 
Nathaniel  f.  Hter  was  authorized  to  select  all  the  lands 
authorized^  which  had  not  been  set  apart  and  reserved 
f  rom  sale  by  the  Secretary  of  the  Treasury  f or  the  purposes 
of  a  university  by  virtue  of  the  act  of  Congress  of  June  12, 
1838. 

Beloit  College  was  incorporated  by  a  special  act  of  incor- 
poration.  It  was  required  to  be  located  in  the  township  of 
Beloit,  Bock  county,  and  to — 

**Be  erected  on  a  plan  sufflcientiy  extensive  to  afford  Instruction  in  the  liberal  arts  and 


The  first  corporators  were  Eeverends  A.  Kent,  D.  Clary, 
S.  Pbet.  f.  Bascum,  C.  Waterbury,  J.  D.  Stevens,  A.  L. 
Chapin  and  R  M.  Pearson,  and  Messrs.  G.  W.  Hickox, 
A-  Raymond,  C.  M.  Goodsell,  E.  W.  Potter,  L.  G.  Fisher, 
W.  Talcott,  Charles  S.  Hempstead  and  Samuel  Hinman. 

The  name  of  Prairieville  Academy  was  changed  to  CarroU 
College,  and  the  trustees  incorporated  as  a  coUegiate  Insti- 
tution. 

The  "Madison  Academy"  was  authorized  to  receive  from 
the  county  commissioners  of  Dane  county  the  sum  of  $2,216, 
which  was  a  special  f  und  appropriated  to  the  county  f  or  the 
purpose  of  building  an  academ^r  at  Madison. 

During  the  session  of  the  Legislature  an  educational 
Convention  assembled  at  Madison,  which  appointed  a  com- 
mittee  to  prepare  and  eubmit  some  plan  f or  the  advance- 
ment  of  common  school  education  in  Wisconsin. 

The  committee,  which  consisted  wi  Mortimer  M.  Jack- 
son, Lewis  H.  Loss,  Lbvi  Hubbell.,  M.  Frank,  Caleb  Cros- 
well,  C.  M.  Baker  and  H.  M.  Billings,  prepared  a  report, 
which  was  submitted  to  the  Legislature  and  which  recom- 
mended  the  appointment  of  an  agent  — 

'ToTifllttbedlflerent  school  districts,  ascertaiu  the  conditionof  common  schools,  col- 
lect gtatfütlffli  irith  regard  to  the  sub ject  of  education,  and  organize  educational  associa- 

8d  ' 
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tioos  in  the  sereral  countles  and  teachers^  associations,  and  repoit  to  the  liegtelatiTB 
Assembly,  with  bis  own  suggestions  and  recommendations.^* 

The  committee  on  schools,  in  the  Assembly,  to  which  the 
subject  had  been  referred,  reported  upon  it  favorably,  to- 
gether  with  a  bill  to  provide  f or  the  appointment  of  a  Super- 
intendent of  common  schools.  The  bill  passed  the  Assembly 
without  a  division,  but  was  defeated  in  the  Council,  only 
three  votes  — Messrs.  Baker,  Frank,  and  Moses  M.  Strono- 
being  in  f  avor  of  it. 

Special  provision  was  made  by  law  for  the  appointment 
of  a  board  of  school  commissioners  for  the  city  of  Milwau- 
kee. 

School  District  No.  1,  in  the  town  of  Fond  du  Lac,  was 
created  a  corporation  by  the  name  of  the  *'  Trustees  of  the 
Franklin  School."  The  election  of  a  board  of  trustees,  and 
the  power  to  levy  taxes,  were  specially  provided  for. 

Owing  to  the  inadequacy  of  the  general  laws,  special  acts 
were  passed  authorizing  the  levying  of  taxes,  generally  for 
the  erection  of  school-houses,  in  School  Districts  Nos. »%  4, 
and  16,  in  Dane  county;  in  Nos.  3  and  7,  in  the  town  of 
"  Snake  HoUow,"  and  No.  1  in  the  town  of  Wisconsin,  and 
No.  1  in  the  townof  Platte ville,  all  in  Grant  county;  No.  5  in 
the  town  of  Elk  Hörn,  Walworth  county;.  No.  1  in  the  town 
of  Rochester,  Racine  county,  and  District  No.  1  in  Sheboy- 
gan  county. 

Courts  were  now  held  in  the  counties  of  Dane,  Sauk,  Jef- 
f  erson,  Green,  Rock,  Walworth,  and  Portage,  in  the  Second 
Judicial  District,  and  an  act  was  passed  re-arranging  the 
times  of  the  sessions,  which  were  semi-annual  in  all  the 
counties  except  Portage,  where  only  an  annual  term  was 
held,  on  the  second  Monday  in  September. 

Some  important  provisiohs  were  also  enacted  in  relation 
to  the  practice  and  proceedings  in  the  Circuit  and  Supreme 
oourts,  especially  in  relation  to  writs  of  mandamus  and  quo 
warranto. 

An  act  was  also  passed  to  provide  for  the  more  convenient 
oontesting  of  the  election  of  county  and  other  Offices  before 
the  district  courts. 

The  time  had  not  yet  come  for  beginning  the  work  of  con- 
8tructing  a  railroad  across  the  Territory  from  Lake  lllichi- 
gan  to  the  Mississippi  River,  but  the  subject  had  for  two  or 
three  y ears  occupied  the  thoughts  of  the  more  sanguine  and 
far-seeing. 
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At  this  Session  .numerous  petitions  were  presented  from 
almost  every  section  of  the  Territory  asking  for  charters 
between  each  of  the  most  important  lake  ports  and  some 
point  on  the  Mississippi  River. 

Many  members  appeared  to  entertain  the  idea  that  the 
granting  of  a  charter  for  a  railroad  upon  any  particular 
route  would  injure  the  prospects  of  the  construction  of  one 
upon  any  other  route.  Some  were  opposed  to  granting  any 
Charters^  and  others  were  in  favor  of  granting  charters  for 
any  and  all  roads  that  were  asked  for  in  good  faith,  with 
an  honest  intention  of  making  a  serious  effort  to  construct 
the  work. 

The  feeling  in  the  Council  was  much  more  liberal  than  in 
the  House,  and  af ter  much  debate  and  delay,  the  Council 
finally  passed  four  charters  : 

One  from  Milwaukee,  via  Janesville,  to  Potosi. 

One  from  Milwaukee,  via  Madison,  to  Potosi. 

One  from  Lake  Michigan  to  the  Mississippi  River,  leaving 
the  termini  to  be  defined  by  the  Company,  and 

One  from  Shebyogan,  via  Fond  du  Lac ,  to  Fort  Winne- 
bago. 

None  of  these  were  passed  until  the  last  day  but  one  of 
the  Session,  and  owing  to  the  shortness  of  the  time,  no  action 
Vas  taken  upon  them  in  the  House,  and  if  there  had  been, 
they  would  probably  have  been  defeated. 

A  correspondent  of  the  Galena  Oazette,  writing  from 
Madison,  and  who  probably  gave  expression  to  the  opinions 
of  many  at  that  time,  said : 

**  The  only  points  on  Lake  Michigan  and  the  MisaisBippi  Blver  to  be  connected  by  a  raü» 
road  for  the  nezt  flf  ty  yean  are  Chicago  and  Galena.**  « 

Flank  roads  were  then  regarded  as  more  practicable  and 
better  adapted  to  the  wants  of  the  Community,  in  reaching 
a  market  for  their  agricultural  products,  of  which  at  that 
time  wheat  was  the  principal. 

A  charter  was  passed  incorporating  a  Company  with 
authority  to  construct  a  road 

'*  Of  tlmber  or  plank,  ao  that  the  same  form  a  hard,  amooth  and  eren  Burface  **  from  the 
place  **  where  the  north  Uadiaon  Territorial  road  now  croesea  the  ränge  llne,  diiidhig 
nwge  19and  90*\to**withinonemile  of  the  Milwaukee  River,  in  right  direction  to  the 
weat  ward  of  Milwaukee  rillage." 

The  Company  was  also  authorized  to  extend  the  road  from 
such  ränge  line  to  the  village  of  Watertown. 
The  Company  was  organized,  the  capital  subscribed  and 
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paid  by  Citizens  of  Milwaukee^  the  road  built  f rom  Milwau- 
kee  to  Watertown,  and  was  not  only  of  great  advantage  to 
the  people  of  the  whole  Territory,  but  a  remunerative  invest- 
ment  f  or  a  time  to  the  stockholders. 

Anotber  improvement  of  a  somewhat  like  character,  but 
to  be  constructed  in  a  very  different  manner,  was  ^'a 
McAdam,  plank^  rail  or  tumpike  road  from  the  foot  of 
Grand  Kakalin  to  Winnebago  Lake  "  —  f  or  the  purpose  of 
constructing  which^  the  county  authorities  of  the  counties 
of  Calumet,  Fond  du  Lac,  Winnebago  and  Marquette,  were 
authorized  by  a  special  act  to  levy  a  tax  not  exceeding  one 
per  Cent,  per  annum.  The  levying  of  the  tax  was  contin- 
gent  upon  a  vote  in  its  favor  by  the  legal  voters  of  the 
several  counties,  and  but  little  public  benefit  resulted  from 
the  enactment 

The  growth  of  the  Territory  was  by  successive,  if  not 
rapid  steps  of  progress.  None  of  these  steps  were  of  more 
importance  than  the  locating  of  Territorial  roads  whicb 
were  annually  authorized  by  the  Legislative  Assembly  and 
it  is  the  province  of  history  to  re-present  these  numerous 
Steps,  although  they  may  not  possess  f  or  the  present  gener- 
ation  the  interest  which  inspired  them. 

Territorial  roads  were  authorized  by  special  laws : 

From  Prairieville,  via  Delafield  and  Summit,  to  the  point 
where  the  United  States  road  from  Milwaukee  to  Madison 
crosses  Battle  Creek,  in  Jeflferson  county. 

From  Waupun  to  Winnebago  Bapids  in  Winnebago 
county. 

From  Belafield  to  Hustis'  Kapids. 

From  Milwaukee  to  Fond  du  Lac. 

From  Whitewater,  via  Indian  Ford  on  Bock  Biver  and 
Cook's  mills  on  section  six,  town  f our,  ränge  eleven  east,  and 
the  nee  to  the  Territorial  road  from  Milwaukee  to  Mineral 
Point,  at  or  near  the  Peckatonica. 

From  the  ränge  line  between  ranges  ten  and  eleven, 
Corner  of  section  eigh*:3n  and  nineteen,  to  the  house  of 
John  Cook  in  town  ci  Janesville. 

From  Jeflferson,  via  Dunkirk  and  Cooks'  Mills,  to  Camp- 
beU's  bridge  on  Sugar  Biver. 

From  a  point  on  the  United  States  road  from  Washington 
harbor  to  Dekora,  in  a  north westerly  direction,  via  West 
Bend,  to  again  intersect  said  United  States  road. 
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From  Duck  Creek  Settlement,  in  Brown  county,  to  the 
outlet  of  Winnebago  Lake. 

From  Beloit  to  White  Oak  Springs. 

From  the  Combe  Settlement  in  Eichland  county  to  the 
Eückapoo  copper  mines. 

From  Jefferson  to  Madison. 

From  Watertown,  via  Hustis'  Bapids^  to  Fond  du  Lac. 

From  Burlington  to  Janesville. 

From  Decora  to  Beaver  Dam. 

From  section  thirteen,  town  nine,  ränge  twelve  east,  to 
Lake  Puckawa. 

From  the  f  orks  of  the  Madison  and  military  read  in  Dane 
county  to  Wingville  in  Grant  county. 

From  Hustis'  Ford,  via  May  and  Festeres  Mills,  to  Fond 
du  Lac. 

From  Milwaukee,  via  Hustis'  Ford,  to  the  Fox  Lake  and 
Watertown  road,  at  or  near  Major  Pratt's. 

From  Columbus  to  Green  Lake. 

From  Sheboygan,  via  Hustis'  Ford,  to  Madison. 

From  Calumet  to  the  Sheboygan  and  Fond  du  Lac  road. 

From  Fort  Winnebago,  on  the  south  side  of  Swan  Lake, 
to  the  old  road  between  Fort  Winnebago  and  Madison. 

From  East  Troy  to  Elk  Hörn. 

From  Columbus  to  Waterloo. 

From  Elkhom,  via  Palmyra,  to  Hustis'  Ford. 

From  Milwaukee  to  Fort  Atkinson. 

From  Exeter,  via  Badger  Mills,  to  Fort  Winnebago. 

From  Madison  to  the  State  line  between  Sugar  Biver  and 
Pearce's  Creek. 

From  Beloit  to  Madison. 

From  Green  Bay,  due  west,  to  the  Wisconsin  River. 

From  Manitowoc,  westward,  to  intersect  the  United 
States  road  from  Green  Bay  to  Fond  du  Lac. 

From  Sinipee,  in  Grant  county,  to  Oak  Creek  pier  in  Mil- 
waukee county. 

From  Waterloo  to  Beaver  Dam. 

From  Hustis'  Ford  to  Piperville. 

From  Rising's  Rapids,  Dodge  county,  to  Fort  Winnebago. 

From  Waupun  to  Fort  Winnebago. 

From  Watertown  to  Madison. 

From  Watertown,  via  West  Bend,  to  Sheboygan. 

From  Watertown  to  Lowell. 

From  Burlington  to  Delavan. 
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Special  Provision  was  made  by  law  f or  the  reboilding  and 
maintaining,  by  the  town  of  Milwaukee  and  the  several 
wards  in  .the  city  of  Milwaukee,  of  three  bridges  across  the 
Milwaukee  River,  f  rom  the  f  oot  of  Water  street  in  the  Third 
ward,  to  the  foot  of  Ferry  street  in  the  Fifth  ward;  from 
Wisconsin  street  to  Spring  street,  and  from  Water  street  in 
the  First  ward  to  Cherry  street. 

Jemison  Hamilton  was  granted  the  privilege  by  special 
act,  of  erecting  a  toll  bridge  across  the  Peckatonica  River 
at  or  near  bis  house  "in  the  town  of  New  Bedford."  This 
point  is  now  in  the  heart  of  the  city  of  Darlington,  LaTay- 
ette  county. 

The  commissioners  appointed  at  the  preceding  Session  of 
the  Legislative  Assembly,  f or  carrying  into  effect  an  act  of 
Congress  of  June,  1844,  appropriating  a  section  of  land  for 
the  improvement  of  Grant  River  in  the  town  of  Potosi,  sub- 
mitted  their  report  together  with  the  report  of  the  reeeiTer, 
from  which  it  appeared  that  they  had  caused  the  section 
(section  34,  town  3,  ränge  3  west)  to  be  surveyed  in  town  or 
village  lots  and  ''out  lots."  That  they  had  ezamined  and 
determined  all  Claims  to  pre-emption  rights  presented,  the 
valuation  of  which  had  been  assessed  by  persona  appointed 
by  the  Surveyor  General,  and  that  they  had  in  pursuance  of 
the  act  of  the  last  Session,  sold  all  of  the  lots  in  said  section 
of  land.  That  the  aggregate  amount  of  all  the  sales  was 
the  sum  of  $4,130.64.  That  the  expenditures  under  the  said 
act  of  the  Legislative  Assembly  were  $1,405.21,  leaving  a 
balance  in  the  hands  of  the  receiver  of  $2,725.43. 

The  commissioners  also  submitted  a  report  of  Capt 
Joshua  Barney,  U.  S.  civil  engineer,  superintending  the  im- 
provement of  the  Dubuque  harbor,  who  after  making  an 
examination  and  estimates  of  several  different  plans  of  im- 
proving  the  harbor  of  Potosi,  recommended  a  directcut 
from  the  Mississippi  River  to  Grant  Eiver  slough,  the  cost  of 
which  he  estimated  at  $20,041.45. 

The  reports  of  the  commissioners,  receiver  and  engineer 
were  referred  to  a  committee  of  the  House,  of  which  Hon. 
Thomas  P.  Bürnett  was  chairman  which  reported  that: 

**  Although  the  cost  of  the  proposed  canal  greatlj  exceeds  the  fuod  now  arAiUble  for 
it8  constniction,  and  may  seem  a  lar;^  sum  to  apply  to  such  a  work,  yet  the  ffimniH*— 
Are  of  the  oplnion  that  the  ixnportance  of  the  iiDprovement  to  the  westem  partof  the  Ter 
ritory,  Is  of  suchmagnitude  that  the  work  oughtto  be  undertaken  and  a  oommcnoeiBeiit 
made  with  the  funds  now  applicable  to  that  purpose.    This  sum  will  be  Ttfy  neariy  or 
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quite  suflicientt  acccipAixig  to  the  estimate  that  has  been  made,  to  pay  f or  the  dearins  and 
grubbing  of  the  ground  and  maUng  the  flrst  oourse  of  ezcavation.  This  much  of  the  work 
can  be  completed  during  the  preaent  year,  and  it  m&y  raasonably  be  ezpected  that  Con- 
gress  will  appropriate  a  sofflcient  sum  to  flniah  the  improTement  af  ter  it  Bhall  have  been 
conimenced/* 

The  Legislative  Assembly  adopted  the  views  of  the  com- 
mittee,  and  passed  an  act  appointing  James  F.  Chapman  a 
commissioner  to  expend  the  f und  in  the  hands  of  the  re- 
ceiver,  upon  the  plan  recommended  by  Capt  Barnby.  The 
money  was  f  aithf uUy  expended,  but  the  canal  was  not  com- 
pleted. 

A  memorial  to  congress  was  adopted  asking  for  an  addi- 
tionaJ  appropriation  of  $17,316.02^  but  no  appropriation  was 
obtained. 

At  the  same  session  the  exclusive  right  and  privilege,  for 
ten  years,  of  keeping  a  ferry  across  the  Grant  and  Missis- 
sippi Rivers^  at  the  place  of  this  improvement^  was  granted 
to  Jamks  f.  Chapman^  his  heirs  and  assigns. 

The  construction  of  a  dam  across,  the  Milwaukee  River, 
in  the  town  of  Saukville,  nearly  west  of  Ozaukee,  was 
authorized  by  special  act. 

Abraham  Brawley  was  authorized  to  build  and  main- 
tain  a  dam  and  boom  on  the  Wisconsin  River  between  sec- 
tions  31  and  32,  town  24,  ränge  8  east. 

A  boom  was  erected,  which  afterward  became  the  prop- 
erty  of  the  Stevens  Point  Boom  Company,  and  is  a  valu- 
able  adjunctto  the  lumbering  interests  at  and  near  the  City 
of  Stevens  Point. 

The  "  Rochester  Cemetery  Company,"  at  Rochester,  Ra- 
cine county,  was  incorporated,  with  power  to  hold  real  and 
personal  estate. 

A  general  law  was  enacted,  authorizing  religious  socie- 
ties,  by  application  to,  and  decree  of,  the  District  Court,  to 
seil  or  mortgage  their  houses  of  worship  or  other  real  estate. 
Also  of  their  own  volition  to  seil  or  lease  seats  and  pews  in 
their  respective  houses  of  worship. 

An  act  was  passed  to  incorporate  the  — 

**  Carrollton  Manufacturing  Company,  of  Ormsbeeville,  Wisconsin,^'  with  "power  to 
manuf acture  cotton  and  woolen  goods,  iron  and  wooden  wares,  and  merchandiae,  construct 
dam«,  canala,  or  waterways  and  reservolrs,  flumes  and  races.** 

The  business  to  be  confined  to  section  28,  town  15,  ränge 
23,  in  the  county  of  Sheboygan,  which  was  on  the  Sheboy- 
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gan  River,  about  midway  between  its  mouth  and  Sheboygan 
Falls. 

Petitions  were  presented  in  the  House  of  Representatives 
complaining  tfaat  the  act  requiring  ministers  of  the  gospel 
to  file  a  copy  of  their  credentials  with  the  clerk  of  theüis- 
trict  Court,  and  have  the  same  recorded,  bef  ore  they  should 
be  authorized  to  solemnize  marriages,  was  burdensome  and 
expensive.  The  petitions  were  referred  to  the  judiciary 
committee,  which,  by  Mr.  Bürnett,  the  chainnan,  submit- 
ted  a  report,  setting  f orth  the  importance  that  the  records  of 
the  county  should  always  show  the  authority  of  officers  to 
perform  the  civil  rite  of  matrimony,  and  concluding 

**  That  the  incoDTenience  and  expense  complained  of  are  not  so  great  as  to  be  a  giler* 
anoe,  and  that  vhateTer  it  may  be,  it  is  not  ezpedient  to  grant  the  relief  prajed  tctM 
altering  the  law  as  it  now  ezista/^ 

The  causes  for  which  divorces  might  be  granted  were 
increased  by  adding  to  the  number  the  sentence  to  a  State's 
prison  or  penitentiary  for  a  term  of  two  years  or  more. 

Five  special  applications  for  divorce  were  presented,  two 
in  the  Council  and  three  in  the  House,  upon  all  of  which 
adverse  reports  were  made  by  committees,  except  that  of 
John  J.  Drigos.  In  the  latter  case  a  bill  was  passed  divorc- 
ing  him  from  his  wife,  the  vote  in  the  House  being  19  to  5, 
and  in  the  Council  7  to  6.  None  of  the  others  were  brought 
to  a  vote. 

The  name  of  Adelbüt  H.  Bishop,  was  by  special  law 
changed  to  Adelbut  H.  Hubbard. 

The  subject  of  the  sale  of  intoxicating  liquors  and  the 
granting  of  license  therefor,  was  one  which,  at  this  time, 
excited  the  populär  mind  to  a  very  great  degree,  and  the 
feeling  of  the  people  was  reflected  by  numerous  petitions 
to  the  Legislative  Assembly. 

The  prevalent  idea  of  those  who  sought  reform  through 
legislative  action  was  the  repeal  of  all  laws  authorizing 
license,  while  many  were  in  favor  of  total  prohibition. 

A  bill  was  introduced,  which  provided  for  a  novel  kind  of 
local  Option. 

It  provided  that  the  legal  voters  of  each  town  should  vote 
for  "license"  or  "no  license."  If  a  majority  voted  for 
"  license  ",  then  the  sale  of  liquors  was  to  be  unrestrained  and 
unlicensed.  If  a  majority  voted  "  no  license  ",  then  the  sale 
was  to  be  totally  prohibited,  and  of  course  unlicensed. 
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It  was  urged  in  support  of  the  bill  that  it  took  away  one  of 
the  arguments  of  the  rumseller^  that  he  was  engaged  in  busi- 
ness  recognized  by  the  law  as  lawful. 

When  the  bill  came  up  f  or  consideration  in  the  Council 
it  was  moved  to  strike  out  all  after  the  enacting  clause, 
and  Substitute  for  it  that — 

m 

**Hereafter  no  liceose  «hall  be  granted  for  the  aale  of  intoxlcating  liqaon;  any  law  of 
this  T^rritoiy  coDflicting  wlth  the  proTislons  of  this  section  la  hereby  repealed.** 

This  Substitute  was  adopted  by  a  vote  of  7  to  6,  and  the 
bill  so  amended  was  refused  a  third  reading  by  a  vote  of  1 
tol2. 

A  bill  upon  the  subject  was  reported  in  the  House  differ- 
ing  from  the  Council  bill,  in  that  it  did  not  provide  f^r 
local  Option.  The  House  was  nearly  evenly  divided  upon  all 
questions  which  arose  upon  it. 

The  first  was  to  strike  out  all  after  the  enacting  clause. 
This  prevailed  by  a  vote  of  14  to  11. 

An  amendment  was  then  offered  — 

'*That  no  oonaideration  or  sum  of  money  shall  be  hereaf ter  demanded  or  reoeiyed  for 
aB7  taTem  or  grocery  lioense  to  be  granted  wlthin  this  Territoiy/* 

This  was  adopted  by  a  vote  of  14  to  12,  and  by  a  like  vote 
the  bill  was  ordered  to  be  engrossed  and  read  a  third  time. 

On  the  next  day,  when  the  question  was  put  on  the  pas- 
sage  of  the  bill,  Mr.  Speaker,  who  had  voted  for  its  third 
reading,  changed  his  vote,  and  the  bill  was  def eated  by  a  tie 
vote,  the  vote  being  13  to  13. 

A  very  elaborate  report  was  submitted  by  the  Adjutant 
Qeneral,  which  contained  a  very  complete  history  of  the 
progress  of  the  militia  Organization  during  the  existence  of 
the  Territory — nearly  ten  years  —  and  concluded  with  a 
deprecation  of  the  policy  which  had  substituted  enrollment 
for  mustering  and  training.  But  no  change  in  the  policy 
was  adopted. 

The  occupation  by  the  military  f  orces  of  the  United  States 
of  the  territory  upon  the  lef  t  bank  of  the  Rio  Grande,  which 
by  the  annexation  of  Texas  had  recently  been  brought 
under  the  protection  of  the  flag  of  the  United  States,  re- 
sulted  in  a  hostile  coUision  between  armed  troopsof  Mexico 
and  the  United  States,  which  culminated  in  the  declara- 
tion  by  Congress  of  the  existence  of  a  war  between  the  two 
nations  and  the  providing  of  men  and  means  for  its  prose- 
cution. 
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A  call  was  made  for  fif ty  thousand  volunteers  to  take  the 
field^  which  were  apportioned  among  the  several  states^but 
the  Territory  of  Wisconsin  was  not  calied  upon  for  any  or- 
ganized  f orce,  except  for  the  enroUment  of  one  regiment  as 
a  contingent  f orce,  and  the  opportunity  was  not  presented 
to  its  patriotic  Citizens  to  take  an  active  part  in*  the  war,  ex- 
cept as  they  volunteered  to  form  part  of  the  regiments  of 
other  states,  which  many  of  them  did.  One  Company  was 
organized  near  the  Illinois  State  line,  of  which  James  Col- 
LiNS  was  the  Captain,  and  joined  an  Illinois  regiment  of 
which  Capt.  Colons  became  the  Colonel  and  Amasa  Cobb 
his  Adjutant. 

On  the  last  day  of  the  Session  of  the  Legislature,  the  Gov- 
emor  sent  to  the  House  of  Representatives  the  proceedings 
of  a  meeting  of  the  Citizens  of  Muscoda,  representing  that 
an  armed  coUision  had  occurred  between  a  band  of  the  Win- 
nebago  Indians  and  the  Citizens  of  that  locality,  which  re- 
sulted  in  a  fatal  conflict,  in  which  four  of  the  Indians  were 
severely,  if  not  not  mortally  wounded,  and  thatmore  serious 
consequences  were  expected  to  ensue. 

It  was  further  stated  that  the  Citizens  had  organized  into 
a  military  Company,  had  elect«d  their  officers,  and  were  de- 
termined  not  to  rest  until  they  had  killed  or  driven  to  their 
own  ground,  west  of  the  Mississippi,  every  Indian  on  the 
Wisconsin. 

The  Governor  recommended  the  adoption  of  a  memorial 
to  the  Secretary  of  War  asking  that  a  corps  of  the  United 
States  dragoons  be  ordered  to  this  Territory  for  the  protec- 
tion of  our  frontier  Settlements. 

Resolutions  to  that  effect  were  immediately  adopted  by 
the  House,  under  a  Suspension  of  all  rules,  and  sent  to  the 
Council  where  they  were  amended  by  the  addition  of  au- 
thority  to  the  Governor  to  raise  a  battalion  of  niounted  vol- 
unteer  riflemen  for  the  protection  of  the  frontier  from  the 
depredations  of  the  Winnebago  Indians. 

There  were  no  more  hostile  coUisions  between  the  Indians 
and  the  inhabitants. 

On  the  24th  of  February,  John  Catlin  was  appointed 
Secretary  of  the  Territory  in  place  of  Geg.  R  C.  Floyd,  re- 
moved. 

During  tho  session  of  the  Legislative  Assembly,  numerous 
nominations  to  oflBice  were  made  by  the  Governor,  every  one 
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of  which  was  confirmed  by  the  Council,  and  with  only  one 
exception,  without  a  division. 

On  the  29th  of  January,  both  houses  met  in  Joint  Con- 
vention, when  SiMEON  Mills  was  elected  Territorial  printer 
and  J  osEPH  Gillett  Knapp  was  elected  Superintendent  of 
Public  Propferty. 

Memorials  to  Congress  were  adopted  on  various  subjects: 

The  reserved  mineral  lands; 

A  road  from  Prairie  du  Chien  to  La'Pointe; 

For  a  coUection  district  west  of  Lake  Michigan  and  a  port 
of  entry  at  Milwaukee; 

For  the  improvement  of  the  Fox  and  Wisconsin  rivers; 

Relative  to  the  ''canal  land/'  and  to  reduce  the  price  of 
the  even  sections; 

For  an  appropriation  for  the  Potosi  harbor; 

For  the  appropriation  of  Fort  Howard  for  educational 
purposes; 

For  numerous  mail  routes;  and 

For  an  appropriation  for  a  penitentiary. 

A  very  important  Joint  resolution  was  adopted  by  the 
Legislative  Assembly,  which  provided  that  the  receiver  of 
the  canal  land  should  pay  over  to  the  Treasurer  of  the 
Territory  all  moneys  which  might  arjse  from  any  sale  of 
the  canal  lands  —  less  the  expenses  of  the  sale  —  and 
that  it  might  be  used  for  the  same  puposes  as  any  other 
money  in  the  treasury,  and  that  so  much  of  it  as  might  be 
necessary  be  appropriated  to  the  payment  of  the  expenses 
of  holding  the  Convention  to  form  a  Constitution  for  the 
State  of  Wisconsin. 

With  whatever  justice  this  appropriation  of  a  trust  fund 
for  objects  entirely  foreign  to  the  trust  may  be  criticised,  it 
certainly  provided  means  for  paying  the  expenses  of  the 
Convention  to  form  a  Constitution,  for  which  there  did  not 
appear  to  be  any  other  available  resource. 

A  gloom  was  cast  over  the  closing  days  of  this  session,  by 
the  awful  news  that  the  dwelling  house  of  one  of  the  mem- 
bers  —  Marshall  M.  Strong,  of  Eacine  —  had  been  con- 
siuned  by  fire,  and  that  his  wife  and  his  two  only  children 
had  perished  in  the  flames. 

Upon  the  receipt  of  this  heart-rending  news  on  the  28th 
of  January,  both  houses  immediately  adjourned,  fiUed  with 
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the  prof oundest  grief  for  the  sad  calamity  which  had  be- 
fallen their  associate. 

Both  houses  adjoumed  on  the  3d  of  February^  after  a  ses^ 
ßion  of  only  thirty  days,  which  terminated  the  last  Session 
of  the  f ourth  Legislative  Assembly. 

With  the  close  of  this  political  y ear,  the  terms  of  the  mem- 
bers  of  both  houses  closed  also — the  members  of  the  Council 
who  had  been  elected  for  f our  years,  and  of  the  House  for  two. 

In  the  early  part  of  this  year  ( January)  Mr.  Floyd  was 
removed  f rom  the  ofSce  of  Superintendent  of  Lead  Mines, 
and  James  Mitchell,  of  Galena,  was  appointed  in  his  place, 
but  he  held  the  ofSce  only  about  a  year  bef ore  his  occupa- 
tion  was  gone. 

In  November  a  proclamation  was  issued  by  the  President 
for  the  sale,  in  pursuance  of  a  law  passed  at  the  previous 
Session,  of  all  the  lands  reserved  on  account  of  having  been 
supposed  to  contain  lead  mines.  The  sale  was  to  be  at  Min- 
eral Point  May  24, 1847. 

This  proclamation,  indeed  the  passage  of  the  law  by  which 
it  was  authorized,  made  the  duties  of  the  Superintendent  of 
the  Lead  Mines  merely  nominal. 

Notwithstanding  these  reservations,  the  ofBcial  retums 
showed  that  the  land  sales  for  the  previous  years  were  quite 
large. 

In  1844  the  number  of  acree  Bold  was 87,847.85   Amount  of  sales $M^  19 

In  1845  the  number  of  acres  sold  was 44,487.66    Amount  of  salea 66,517  06 


In  both  years  the  number  of  acres  sold 

was 71,785.00   Amount  of  sales $M,7B1  25 

At  different  times  du  ring  the  ten  years  of  Territorial  gov- 
ernment  attempts  had  been  made  to  organize  parties  with 
ref  erence  to  national  politics.  Although  these  attempts  had 
met  with  a  large  measure  of  success,  the  political  divLsions 
were  not  as  perf ect  in  local  elections,  with  reference  to  na- 
tional issues,  as  in  the  States.  Still,  those  attached  to  the 
Democratic  party  constituted  a  very  decided  and  acknowl- 
edged  majority. 

For  some  years  previous  to  1846,  the  "Argu^^  had  been  the 
only  Democratic  paper  at  Madison.  It  was  owned  andman- 
aged  by  two  or  three  gentlemen,  of  whom  Simeon  Mills 
was  one.  Mr.  Mills  was  not  a  practical  printer,  although 
an  excellent  business  man,  and  had  been  elected  Territorial 
Printer,  supposed  to  be  a  lucrative  office. 

Mr.  Beriah  Brown  was  a  professional  printer,  an  accom- 
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plished  writer,  a  populär  editor,  and  had  many  devoted 
friends.  He  had  been  elected  to  a  responsible  county  oflBce 
in  Iowa  county,  and  had  been  led  by  his  party  zeal  to  aid 
largely  in  establishing  a  Democratic  paper  at  Mineral  Point, 
which  proved  unf  ortunate,  and  cost  him,  as  he  said,  ^'  one 
half  of  all  he  received  f rom  the  county  of  Iowa  for  ofBcial 
Services." 

Mr.  Brown  detennined  to  establish  a  Democratic  paper  at 
Madison,  which  he  did,  called  the  "  Madison  Democrat,^^  the 
first  number  being  issued  on  the  lOth  of  January,  1846. 

This  movement  was  hailed  with  satisfaction  by  many 
who  had  become  dissatisfied  with  the  managers  and  man- 
agement  of  the  "  Argus,^'  and  wasregarded  with  feelingsof 
regret  by  a  large  number  of  loyal  and  conservative  Demo- 
crats,  who  were  apprehensive  that  it  would  have  the  eflfect 
of  Splitting  into  f  ragments  the  Democratic  party  of  the  em- 
bryo  State. 

Several  motives  for  this  movement  were  assigned  by  Mr. 
Brown  in  the  first  number  of  his  paper.  That  to  which  he 
gave  the  most  prominence  was  thus  expressed  : 

^*  In  oommon  with  the  practical  printarsof  the  Territory,  we  feit  it  as  an  unjust  re- 
proacfa  upon  mechanics,  that  the  Legislature  should  elect  to  the  offioe  of  Territorial  Printer 
a  man  who  was  not  a  mechanic  and  was  at  the  same  Urne  en  Joying  another  lucrative  offloe, 
and  from  hayins  no  knowledg^e  of  the  btisiness.  coiild  not  perform  the  duties  of  the  office 
himself,  or  even  supervise  their  execution  in  a  proper  manner.  **- 

The  principal  other  reasons  were : 

^^  Oomplaints  from  nearly  all  parts  of  the  Territory  of  the  manner  in  which  the  Terri- 
torial paper  was  conducted,"  and  that  Its  editor  *'  had  involved  himself  in  several  quar- 
reis,  both  personal  and  local,  with  individuals  and  portions  of  the  democratic  party /^ 

Whatever  the  motives,  or  whatever  the  justification,  the 
effect  was  seriously  to  impair  the  harmony  and  effectiveness 
of  the  Democratic  party. 

The  vote  of  the  people,  in  April,  was  about  six  to  one  in 
favor  of  State  government,  every  county  having  voteu  for 
it  except  Grant,  where  the  vote  was  351  for  and  537  against 
State  government. 

The  census  showed  a  population  of  155,277,  exclusive  of 
Cbippewa,  LaTointe  and  Richland  counties,  from  which  no 
retums  were  received. 

On  the  Ist  of  August,  the  Qovemor  issued  two  proclama- 
tions;  one  making  an  apportionment  of  the  members  of  the 
Council  and  House  of  Representatives  among  the  twelve 
election  districts  into  which  the  Legislative  Assembly  had 
divided  tho  Territory. 
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The  ot-her  made  an  apportionment  of  the  dele^ates  to 
form  a  Constitution^  among  the  several  counties^  on  thebasis 
of  one  delegate  to  each  1^300  inhabitants  aa  provided  by  law. 

The  following  tablo  is  arranged  so  as  to  show  the  popula- 
tion  of  each  county,  by  election  districts,  as  well  as  the 
number  of  members  of  each  branch  of  the  Legislative  As- 
sembly,  apportioned  to  each  election  district  and  the  num- 
ber of  delegates  apportioned  to  each  county  : 
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The  estimate  of  population  assumed  by  the  Legislative 
Assembly  for  fixing  a  basis  for  the  number  of  delegates 
was  117,000,  which  would  have  given  about  one  hundred 
members  of  the  Convention,  but  the  excess  exhibited  by  the 
census  over  this  estimate  resulted  in  a  much  more  numer- 
0U8  body  than  had  been  anticipated« 

As  a  rule,  to  which  however  there  were  some  exceptions, 
party  nominations  were  made  by  both  parties  for  delegates 
to  the  Convention,  and  the  persons  elected  were  generally 
attached  to  the  party  which  was  in  the  ascendant  in  the 
particular  county  in  which  they  were  elected. 

It  was  a  subject  of  remark  that  the  ablest  men  of  both 
parties  were  willingtobe,  and  not  unf requently  desirous  of 
being  candidates  for  member  of  the  Convention  to  frame 
the  fundamental  law  of  the  State.  The  result  was  that  both 
the  parties  generally  nominated  their  best  men,  and  while 
men  of  the  highest  order  of  talent  in  the  majority  party  in 
any  particular  county  were  elected,  others  of  equal,  if  not 
superior  talents  in  the  minority  party  were  defeated  solely 
upon  political  issues. 

A  very  large  majority  of  the  Convention  was  composed  of 
men  elected  by  the  Democratic  party,  but  there  was  a  suflB- 
cient  number  of  the  members  who  belonged  to  the  Whig 
party  of  that  day  to  constitute  a  respectable  minority. 
Among  these  it  is  not  invidious  towards  others  to  mention 
the  names  of  Henry  S.  Baird,  J.  Allen  Barber,  James  D. 
DoTY  and  John  H.  Tweedy,  as  being  the  most  prominent. 

There  were  others  who  prided  themselves  upon  being  in- 
dependents,  and  who  attached  but  little  importance  to 
party  association  and  disclaimed  party  allegiance.  The 
most  marked  and  able  of  this  class  were  Thomas  P.  Bürnett 
and  Andrew  E.  Elmore 

It  was,  however,  among  those  who  were  devoted  to  the 
principles  and  the  policies  of  the  Democratic  party,  perhaps 
for  the  reason  stated,  that  the  greatest  number  of  the  most 
brilliant  names  in  the  Convention  were  to  befound.  Of 
these  many  have  since  occupied  positions  of  distinction  in 
the  State.  Some  of  them,  alphabetically  arranged,  are 
mentioned: 

Charles  M.  Baker,  Hiram  Barber,  Samuel  W.  Beall, 
Warren  Chase,  Wm.  M.  Dennis,  Stoddard  Jubd,  Frede- 
rick S.  LovELL,  David  Noggle,  Theodore  Prentiss,  Alex- 
ander W.  Randall,  George  Reed,  Edward  G.  Ryan,  A. 
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Hyatt  Smith,  Qeorqe  B.  Smith,  John  T.  Sioth,  Williaii 
R  Smith,  Elijah  Steele,  Marshall  M.  Stronq,  D.  A.  J. 
Upham  and  Ninian  E.  Whitesides. 

On  the  day  fixed  by  law,  October  5,  the  delegates  elect 
assembled  at  the  Capitol  at  noon.  In  the  absence  of  any 
mode  of  Organization  previously  prescribed,  the  venerable 
William  B.  Smith,  by  the  request  of  many  delegates,  called 
the  Convention  to  order  when  pro  tem.  officers  were  elected 
on  motion  and  without  division. 

A  committee  was  appointed  to  examine  the  credentials 
of  the  delegates. 

The  foUowing  were  the  delegates  who  were  elected: 


BROWN. 
David  Aoby, 
HXNRT  8.  Bazbo. 

CALUMET. 

LkMUXL  GOODKU«. 

COLUMBIA 

JSHEHIAH  DrAKS, 

LaTaybttb  Hill. 

CRAWFORD. 
PrrBB  A  R.  Bbacb. 

DANE. 
JOHM  M.  Babcocx, 
Abbl  DüNNDta, 
Bkkjamin  Fullbr, 
NATHAiaXL  F.  Htsr, 
Okorob  B.  Smith, 
JoHM  T.  Smith. 

DODQE. 

HiRAM  BaSBBR, 

Wm.  M.  Dekhis, 

BCNJAMIir  GSAHOSB, 

Stoddard  Jcdd, 
John  H.  Manakan, 
HoRACB  D.  Patch. 

FOND  DU  LAC. 
Warrkk  Chasb, 
Moses  S.  Gibbon, 
LoRKNzo  Hazkn. 

GRANT. 
J.  AluenBarbbr, 
LoRXNzo  Bbyanb, 
Thomas  P.  Bubnbtt, 
Danikl  R.  Burt, 
Thomab  Crttson, 
Jambb  Gilmorm, 


GRANT. 
Nbblt  Grat, 

FRANKLIN  Z.  HiCXB, 

Jamxb  R.  Vinktari». 

GREEN. 
Davis  BevxN, 
HiRAM  Brown, 
William  O.  Grxbh, 
NoAB  Phrl»- 

IOWA. 
Andrcw  Burnsidr, 
EUHü  &  Goodsbll, 
Thomas  Jambb, 
Thomas  Jbnkinb, 
William  L  MADmar, 

MoeXSMBEKER, 

Danibl  M.  Parkinson, 
WM.R  Smith, 
Mobbb  M.  Strono, 
JobhuaS  White, 
NinianE.  Whitbbidbs. 


JEFFEBSON. 
EuHü  L.  Atwooo, 
Samuel  T.  Clothier, 
Gboros  Hyer, 
Theodore  pRSNins, 
Aaron  Rankin, 
Patrick  Rooan, 
Peter  H.  Turner. 

LA'POINTB. 
James  P.  Hat& 

MANTTOWOO. 
EvANDER  M.SonR. 

MARQTTXTTK 
Samuel  W.Bbail. 
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MILWAUKEE. 
Chablss  E.  Browns, 
HORACK  Chasi, 
John  Ooopsr, 
JoBir  CaAWFOR]>, 
Gabbbtt  M.  Fiteoxrald, 
Wallaok  W.  Gbabax, 

FRAHCIS  HUKBSCHlCAlfM, 
JAMXS  IfAGON«, 

John  H.  Twkbbt, 
Don  A.  J.  Upham , 
GabbbtVubt. 

PORTAGE. 
Hknbt  C.  Goodriob. 

RACINE. 
Stephen  O.  Bennett, 
Jaxbs  B.  Carter, 
Nathaniel  Diokinbon, 
Hatnes  Frencb, 
James  H.  Hall, 
Daniel  Harkin, 
Cbauncet  Kellogg, 
FbbdericxS.  LoybuLi, 
Chatfivld  H.  Pabsonb, 
Edwabd  G.  Ryan, 
EluahSteelb, 
Maruhatj.  M.  Strong, 
T.  8.  Stockwell, 
Victor  M.  Willard, 

ROCK. 
James  Cbamberlain, 
John  Haokbtt, 
Oeorob  B.  Hall, 
Sanforo  P.  Hammond, 
Israel  Inman,  Jr., 
Josefs  Kinney,  Jr., 
David  L.  Mills, 
David  Nooglb, 
Joseph  8.  Pibrob, 
A.  Htatt  Smtth. 


RICHLAND. 
Edwabd  Combb. 

SAT7K. 
William  H.  Clark. 

ST.  CROIZ. 
William  Holoombb. 

SHEBOTGAN. 
David  Giddings. 

WALWORTH. 
Charles  H.  Baxmb, 
WiluamBbll, 
William  Bkrbt, 
Joseph  Bowkbr, 
John  W.  Botd, 
M.T.  Hawes, 
Lyman  H.  Skaveb, 
Sewall  Smith, 
Josiah  Toppino« 
SoLOMous  Wakklt, 

WASHINGTON. 
Hopbwsll  Cozx, 
Edward  H.  Janssen, 
Charles  J.  Kern, 
Bostwick  O'Connob, 
Patrick  Toland, 

JOBL  F.  WlUK>N. 

WAUKESHA. 
Barnes  Baboock, 
Charles  Bubchard, 
Elisha  W.  Edobrton, 
Pitts  Ellis, 
Andrew  £.  Elmorb, 
WiLLLAM  R.  Hesk, 
Benjamin  Hunkins, 
James  M.  Moore, 
RuFus  Parks, 
Alexander  W.  RANDAiii, 
George  Bxsd. 

WINNEBAGO. 
James  Duane  Dott. 


No  delegate  was  elected  from  Chifi-ö^va  county. 

At  the  assembling  of  the  Convention  ninety-five  delegates 
were  present  and  twenty-nine  absent.  Of  the  absentees, 
eight  took  their  seats  during  the  first  week,  eighteen  during 
the  ßecond  week,  one  on  the  6th  of  November,  and  two, 
Messrs.  Stockwell  of  Racine  and  Hawbs  of  Walworth, 
did  not  attend  the  Convention  at  all.    So  that  of  the  125 

88 


514  HISTORY  OF  THE  TERRITORY  OP  WISCONSIN. 

possible  delegates,  only  122  were  ever  in  attendance^  and 
there  was  never  a  day  when  less  than  13  of  these  were  ab- 
seilt, and  some  times  the  absentees  numbered  forty  ormora 

The  Journal  shows  that  the  ayes  and  noes  were  called  274 
times,  and  that  the  highest  vote  recorded  was  109,  while  the 
lowest  was  67,  but  it  generally  ranged  from  80  to  100  and 
one  fif th  part  of  the  votes  were  from  100  to  109. 

The  members  were  not  sworn,  although  at  the  beginning 
of  the  fif  th  week  of  the  Session,  Mr.  Randall  introduced  a 
resolution,  that  each  of  them  take  an  oath  to  faithf uUy  and 
impartially  perform  his  duties  as  a  member  and  supportthe 
Constitution  of  the  United  States.  The  resolution  was  laid 
on  the  table  and  not  again  t;alled  up. 

The  establishment  of  a  second  Democratic  paper  at  Mad- 
ison  has  been  mentioned.  As  a  consequence  there  was  a 
divided  sentiment  among  the  Democratic  members  of  the 
Convention  in  ref erence  to  the  bestowal  of  the  little  patron- 
age  at  their  command. 

The  question  of  an  elective  judiciary  was  one  which  had 
been  considerably  discussed  before  the  meeting  of  the  Con- 
vention. Some  of  the  Democratic  members  were  well- 
known  to  favor  it;  others  to  be  opposed  to  it^  and  others  to 
be  undecided.  The  Democrat  was  in  favor  of  it  while  the 
Argus  had  neither  advocated  it  nor  opposed  it.  The  opin- 
ions  of  the  delegates  in  reference  to  the  Democrat  and 
Argus,  and  in  reference  to  an  elective  judiciary  were  used 
with  much  eflfect  in  the  election  of  the  President  of  the  Con- 
vention. Don  A.  J.  Upham,  who  was  elected  on  the  fif  th 
ballet,  was  ranked  with  those  who  called  themsel ves  "  pro- 
gressive "  Democrats,  of  whose  views  the  Democrat  claimed 
to  be  an  exponent  and  advocate,  as  he  was  also  classed  with 
the  f  riends  of  an  elective  judiciary. 

On  the  first  ballot  Mr.  Upham  received  thirty-three  votes 
against  sixty  f  or  other  members  of  the  Convention,  who 
either  had  no  opinions  upon  these  questions  or  eise  such  as 
were  opposed  to  those  of  Mr.  Upham.  His  vote  continued 
to  increase,  and  on  the  fifth  ballot  he  received  fifty-two 
votes,  against  f orty-one  f or  all  others. 

There  was  a  little  strif  e  over  the  election  of  Secretary,  for 
which  oflBce  La'Fayette  Kellogo  and  Wm.  W.  Treadway 
were  candidates.  Mr.  Kellogg  was  elected^  having  re- 
ceived 48  votes  to  41  for  Mr.  Treadway  and  3  scattering. 
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The  other  officers  were  elected  viva  voce  on  nomination 
and  without  much  division.  The  principal  ones  were 
HiRAM  Taylor,  Assistant  Secretary,  and  John  Stark- 
WEATHKR,  Sergeant-at-Arms. 

A  resolution  was  adopted  as  soon  as  the  ofBcers  were 
elected, — 

**That  tbe  Secretary  be  directed  to  invite  the  resident  clergymen  of  Madiaon  to  attend 
altemately  and  open  the  conyention  each  momJng  with  prayer." 

When  the  Convention  met  it  was  of  course  without  any 
rules  regulating  its  proceedings.    It  was  a  rule  unto  itself. 

Mr.  A.  Hyatt  Smith  on  the  first  day  oflfered  a  resolution 
that  the  rules  of  the  Council,  so  far  as  applicable,  be  adopted 
as  the  rules  of  the  Convention  until  others  were  adopted. 

On  motion  of  Mr.  Judd  this  resolution  was  laid  on  the 
table  and  a  coinmittee  of  seven  appointed  to  draft  rules  for 
the  Convention,  of  which  Mr.  Judd  was  appointed  chair- 
man,  who  on  the  next  day  reported  a  series  of  seven teen 
rules,  regulating  the  most  important  of  the  proceedings. 

The  fif  th  of  the  rules  was  an  innovation  upon  the  usual 
proceedings  of  deliberative  bodies.  It  was,  that  all  proposi- 
tions  should  bo  considered  in  the  Convention,  and  not  in 
committee  of  the  whole.  The  Convention  refused  to  adoptit. 

A  part  of  the  eighth  rule   provided   that  no  member 

should  speak  longer  than at  any  one  time. 

After  an  unsuccessf ul  attempt  to  fiU  the  blank,  that  part  of 
the  rule  was  stricken  out. 

The  twelfth  rule  provided  that  the  ayes  and  noes  might 
be  called  at  the  request  of  any  eight  members.  This  was 
amended  by  striking  out  eight  and  inserting  fifteen. 

The  thirteenth  provided  that  one  f ourth  of  the  members 
present  might  make  a  call  of  the  Convention  and  require 
absent  members  to  be  sent  for.  This  was  amended  by 
striking  out  "one  fourth"  and  inserting  "fifteen  or  one 
fif  th,"  an  d  so  amended  was  adopted. 

A  new  rule  was  then  adopted  in  licu  of  the  fifth,  provid- 
ing  for  the  mode  of  conducting  proceedings  in  committee 
of  the  whole,  when  the  rules  reported,  with  these  modifica- 
tions,  were  adopted. 

In  about  two  weeks  these  rules  were  revised  and  an 
entire  new  series  adopted. 

Various  propositions  were  made  in  reference  to  the  mode 
of  determining  the  number  of  standing  committees  to  be 
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appointed,  with  their  appropriate  designations,  when  the 
matter  was  ref erred  to  a  committee  of  thirteen,  which  the 
next  day  made  a  report  recommending  the  appointment  of 
twenty-two  distinct  committees  to  consist  of  five  members 
each. 

In  the  aftemoon  of  the  next  day  (the  f ourth  of  the  Con- 
vention) the  President  announced  the  appointment  of  the 
twenty-two  committees.  There  was  nothing  remarkable 
about  the  appointment,  except  what  subsequently  occurred 
in  reference  tothe  committee  ^'on  the  Organization  andfunc- 
tions  of  the  judiciary." 

That  committee  as  appointed  by  the  President  consisted 
of  Messrs.  Baker,  Ryan,  Hiram  Barber,  Wm.  R  Smith  and 
O'CoNNOR.  It  was  well  understood  that  all  the  members  of 
this  committee  were  in  f avor  of  an  elective  judiciary,  which 
at  that  time  was  an  experiment,  except  Mr.  Ryan,  whose 
opinions  as  subsequently  disclosed  were  in  favor  of  a  judi- 
ciary appointed  by  the  Governor,  with  the  advice  and  con- 
sent of  three  fourths  of  the  Senate. 

As  soon  as  the  committees  were  announced  Mr.  Hiram 
Barber  moved  that  the  judiciary  committee  be  increased 
by  the  appointment  of  four  additional  members.  The 
motion  was  opposed  by  Mr.  Moses  M.  Strong  and  supported 
by  Mr.  William  R.  Smith,  and  was  adopted. 

Mr.  Ryan  stated  that  he  regarded  the  action  of  the  Con- 
vention as  a  direct  censure  upon  the  committee  and  the 
chair.  The  original  proposition,  he  said,  referred  to  the 
committee  of  thirteen,  was  that  the  committee  should 
consist  of  seven  members,  and  that  committee  had  rocom- 
mended  a  reduction  of  the  number  to  five.  Nothing,  he  con- 
tinued,  had  been  said  all  this  time  against  the  number  of 
the  judiciary  committee,  but  as  soon  as  it  was  announced 
a  motion  was  made  to  increase  the  committee  and  it  was 
sustained.  Messrs.  Junn  and  Hiram  Barber  denied  that 
any  censure  was  implied  or  intended  and  the  latter  dis- 
claimed  any  such  intenti^-i  in  making  the  motion.  Mr. 
Ryan  still  persisted  and  ^<*id  that  the  action  of  the  Conven- 
tion would  be  judged  by  the  act  itself  and  not  by  the  imex- 
pressed  intentions  of  the  mover.  It  would  appear  on  the 
Journal  with  no  proviso.  The  fact  was  that  the  Convention 
had  voted  five  a  sulBScient  number,  but  when  the  committee 
was  announced  they  voted  not  only  that  the  number  was  not 
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enough  but  that  those  who  were  appointed  were  incompe- 
tent 

Mr.  Geg.  6.  Smith  did  not  sa  construe  the  action  o£  the 
Convention.  He  hoped  the  committee  would  be  increased, 
and  that  the  gentleman  from  Racine  (Ryan)  would  still  re- 
tain  his  Station  in  the  committee. 

Mr.  Mabshall  M.  Stronq  said  the  effect  of  the  motion 
was  as  his  coUeague  (Ryan)  thought.  He  was  on  trial.  The 
Convention  said  they  were  not  satisfied  with  the  committee. 
The  suspicion  of  incompetency  was  on  the  record. 

Mr.  A.  Hyat  Smith  said  he  was  satisfied  that  it  might  be 
construed  into  censure.  He  would,  therefore«  move  a  re- 
consideration  of  the  vote. 

The  motion  was  reconsidered  but  the  question  recurring 
again  on  the  motion  to  increase  the  committee,  it  was  car- 
ried  by  a  vote  of  48  to  42. 

Mr.  Ryan  then  asked  to  be  excused  from  serving  on  the 
committee,  and  he  was  excused. 

The  chair  then  announced  the  following  additions  to  the 
committee,  Messrs.  Baird,  J.  Allen  Barber,  Moses  M. 
Strong,  Marshall  M.  Strgng  and  Steelb. 

Mr.  Moses  M.  Strgng  said  he  could  not  consent  to  serve 
on  the  committee  after  what  had  transpired.  The  gentle- 
man from  Racine  (Ryan)  thought  the  motion  and  the  first 
vote  a  reflection  on  him.  If  so  the  last  was  a  direct  insult. 
He  asked  to  be  excused  and  his  request  was  granted. 
Messrs.  Marshall  M.  Strgng  and  Steel  were  also  by  their 
request  excused,  and  the  committee  was  filled  up  to  the 
number  of  nine  by  the  appointment  of  Messrs.  Agry,  Geg, 
B.  Smiih  and  Tweedy. 

The  matter  of  the  disposition  of  the  printing  of  the  Con- 
vention and  its  Journal,  was  one  which  created  no  incon- 
siderable  feeling  among  many  members  of  the  Convention. 

On  the  second  day  of  the  Session  Mr.  Gray  proposed  by 
resolution  the  appointment  of  a  committee  to  receive  pro- 
posals. 

On  the  fourth  day  the  resolution  oflfered  by  Mr.  Gray  was 
taken  up,  when  Mr.  Baker  proposed  an  amendment  that 
Benjamin  Holt  (he  was  the  representative  of  the  Argiis) 
be  employed  to  do  the  incidental  printing  of  the  Conven- 
tion and  print  the  Journal  of  its  proceedings. 

Mr.  Elmgre  offered  a  Substitute  for  this  amendment  — 

*^;iat  a  prlnter  to  the  Convention  be  elected  forthwith  vtt»  voce."* 
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The  Substitute  was  adopted.  The  names  of  the  memben 
were  then  called,  who  responded  with  the  names  of  the  per- 
sons  for  whom  they  voted.  The  result  was  50  votes  for 
Beriah  Brown,  44  for  Benjamin  Holt  and  2  for  Wm. 
W.  Wyman. 

These  preliminary  and  comparatively  unimportant  mat- 
ters having  been  disposed  of,  the  Convention  was  ready  to 
enter  upon  the  important  work  of  framing  a  Constitution. 

There  was  not  much  delay.  On  Friday,  the  fif th  day  of 
the  Session,  the  committee  on  banks  and  banking,  by  Mr. 
Ryan,  its  chairman,  submitted  the  first  report,  accompanied 
by  an  articie  designed  to  prohibit  banks  of  issue,  and  to  in- 
hibit  the  exercise  by  corporations  of  any  banking  powers 
whatever. 

This  articie  was  the  real  prominent  cause  which  resulted 
in  the  rejection  of  the  Constitution,  and  although  it  was 
somewhat  modified  in  form,  the  spirit  of  it  was  retained 
and  adopted.  It  is  deemed  of  sufficient  importance  to  insert 
the  articie  at  length  as  it  was  reported,  and  to  State  the 
important  modifications,  as  well  as  the  articie,  in  the  form 
it  was  finally  adopted. 

The  articie,  as  reported,  was  as  f oUows  : 

"  1.    There  shall  benobank of  issue  withln  thls  State. 

8.  The  Leglslature  shall  have  no  power  to  create,  aothorfze  or  Inoorporate  in  anj  aun- 
ner  or  form,  any  bank  or  other  Institution  or  Corporation  haying  anj  h*»irf»g  power  or 
priTilege  whatever. 

8.  The  Legislature  shall  have  no  power  to  conferin  any  mannerorform,  upon  anj 
person  or  persona,  corporations  or  institutions  whaterer,  any  banlring  power  or  privileg« 
whatever. 

4.  No  person  or  persona,  Corporation  or  institutlon,  whateTer,  shall  under  any  pretooie 
or  authority  whateyer,  in  any  manner  or  fonn  whatever,  make  sign  or  iasue  wlthin  thii 
State  any  paper  money,  or  any  l>ank  note,  promissory  note,  bOl,  order,  check,  oertUlcate 
of  deposit,  or  other  evidenceof  debt  whatever,  intended  to  circulate  asmoney;  and  any 
person  or  persons.  or  any  ofQcer  or  other  agent  of  any  oorporation  or  instituücni  so  dolag 
■hall,  upon  conviction  thereof ,  be  flned  in  a  sum  not,  less  than  ten  thousand  doUara,  aod 
imprisoned  in  the  penltentiary  not  less  than  five  years. 

6.    No  person  or  persons  shall  utter,  pass  or  pay  or  give  or  receive  in  payment,  aay 

paper  money  or  any  bank  note,  promissory  note,  bill,  order,  check,  certificate  of  deposit, 

or  other  evidence  of  debt,  whatever,  inteoded  to  circulate,  as  money  which  shall  purportto 
have  been  issued  in  this  State,  before  or  after  the  adoption  of  this  Constitution,  by  any  per^ 
lon  or  persona,   Corporation  or  Institution  whatever;  and  any  person  or  persons  so  doing 

ihall,  upon  conviction  thereof,  be  flned  in  a  sum  not  less  than  flve  hundred  doUars  or  im- 

prisoned  not  less  than  three  months,  or  both. 

0.    No  Corporation  withln  this  State  shall  receive  deposits  of  money,  make  disoountB  or 

buy  or  seil  bills  of  exchange,  and  any  offleer  or  other  agent  of  any  Corporation  so  doisir 

ihall,  upon  conviction  thereof,  be  flned  in  a  sum  not  less  than  flve  thousand  dollan,  and 

Imprisoned  not  less  than  two  years« 
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7.    It  ahall  be  the  duty  of  the  Lagialature^  from  Urne  to  tizne  as  may  be  neceasaiy,  to 

poss  all  acta  requisite  to  enf orce  anj  provlslon  of  this  artlcle. 

£.  O.  Ryan, 

Chairman." 

This  article,  with  another  on  the  same  subject  submitted 
two  days  later,  by  Mr.  Gibson,  the  minority  of  the  com- 
mittee,  were  considered  in  committee  of  the  whole  for  four 
days  and  a  most  exhaustive  discussion  of  tho  subject  of 
banks  and  banking  ensued. 

At  this  time  the  paper  money  currency  of  the  whole 
country  was  in  a  deplorable  condition.  Most  of  the  banks 
of  issue  had  suspended  specie  pay  ments,  and  the  bank  notes 
in  circulation  were  regarded  with  great  distrust  In  the 
southwestern  part  of  the  Territory  the  circulating  medium 
was  exclusively  gold  and  silver,  mostly  foreign  coin.  Eng- 
lish  sovereigns  were  paid  out  and  were  received  at  $4.90, 
French  five-francs  at  95c.  In  the  eastem  part  a  heteroge- 
neous  currency  existed^  made  up  of  the  bank  notes  of  the 
Eastem  States  —  mostly  New  York  and  New  England — 
and  of  the  certificates  of  deposit  of  the  Wisconsin  Marine 
and  Fire  Insurance  Company,  usually  known  as  "MitchelFs 
Bank.'^  These  had  never  been  discredited  or  their  redemp- 
tion  at  the  bank  in  coin  refused,  and  notwithstanding  the 
general  belief  and  the  deliberate  declaration  of  the  Legisla- 
tive Assembly,  that  their  issue  was  not  authorized  by  the 
charter,  they  had  the  general  confidence  of  the  Community 
in  the  whole  Valley  of  the  Mississippi. 

In  this  condition  of  the  curre  ncy  there  was  an  almost  uni- 
versal sentiment  throughout  Wisconsin  of  Opposition  to  the 
conferring  by  law  of  banking  powers  and  Privileges  upon 
individuals  or  corporations,  especially  the  power  of  issuing 
paper  money  currency.  At  the  same  time  there  was  a 
very  prevalent  sentiment  that  all  departments  of  banking, 
except  the  issue  of  currency,  including  deposits,  discount 
and  exchange,  should  be  lef t  entirely  free  and  untram- 
melled  to  individuals. 

These  sentiments  were  almost  unanimously  reflected  by 
the  delegates  to  the  Convention,  while  there  was  a  respect- 
able  minority  who  regarded  them  as  transient  and  tempo- 
rary,  and  that  the  time  would  come  in  the  growth  and 
progressof  the  State  when  thecreation  of  corporations,  with 
all  the  usuai  powers  of  banks,  would  be  demanded  by  the 
wants  of  the  people. 

The  "Ryan  report,"  as  it  was  called,  to  the  extent  that  it 
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provided  a  constitutional  prohibition  of  the  creation  of 
banking  corporations,  or  the  issue  in  any  way  or  by  any 
means,  of  paper  money  currency,  expressed  the  sentiment 
of  about  four  fifths  of  the  members  of  the  Convention, 
while  there  was  not  a  majority  who  were  willing  to  carry 
their  opinions  to  what  the  report  presented  as  the  logical 
result  of  providing  '^pains  and  penalties"  for  violating  the 
constitutional  prohibition. 

Hence  there  was  little  room  and  less  need  for  argument 
upon  the  important  principles  contained  in  the  report,  and 
the  discussion  was  limited  mainly  to  the  question  of  detail 
whether  the  remedy  for  the  violation  of  the  Constitution 
should  be  contained  in  the  Constitution  itself,  or  left  to  sub- 
sequent  legislative  action. 

Although  the  question  of  incorporating  ^'pains  and  penal- 
ties" into  the  Constitution  was  the  only  one  about  which 
there  was  much  diflference  of  opinion,  yet  the  discussion 
took  a  very  wide  ränge. 

Those  who  spoke  in  f avor  of  the  article  as  reported  by 
the  committee  were  Messrs.  Ryan,  A.  H.  Smith,  J.  Y.  Smith, 
Whitesides,  Elmorb,  Noggle,  Bevans,  Clark,  Kellogg, 
Harkin  and  Moses  M.  Strong. 

Those  who  spoke  against  it,  and  in  f  avor  of  various  mod- 
ifications  of  it  were  Messrs.  Gibson,  Wm.  R  Smith,  Georgb 
B.  Smith,  Baker,  Bürnett,  Hiram  Barber,  Band  all,  Jüdd, 
Beall,  Steele,  Dennis,  Parks,  Hicks,  Horace  Chase, 
HuNKiNS,  BuRCHARD  and  Moore. 

Numerous  amendments  were  proposed  both  in  committee 
of  the  whole  and  af  ter  it  was  reported  back  to  the  Conven- 
tion, several  of  which  were  adopted. 

When  it  became  apparent  that  a  majority  were  opposed 
to  the  penal  f eatures  of  the  article,  Mr.  Ryan  proposed  a 
Substitute  for  those  sections  containing  such  f eatures,  which 
was  adopted,  as  was  also  a  new  section  proposed  by  himde- 
claring  that  it  should  not  be  lawful  to  circulate  after  1847 
bank  notes  less  than  ten  doUars,  nor  after  1849  less  tban 
twenty  doUars. 

The  following  is  the  article  as  finally  adopted: 

**  ON  BANKS  Am)  BANEING. 

SsonoK  1.    There  shall  be  nobank  of  Issoe  within  this  Statew 

SscnoN  2,  The  leglalature  Bhall  not  have  power  to  authorise  or  Inooiporate  I9  any 
general  or  special  law  any  bank  or  other  institatlon  haring  any  banking  power  or  priTficfte 
or  to  confer  upon  any  corporation,  Institution,  person  or  persona  anj  ***^"^"c  power  or 
prlTÜege. 
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Sscnoir  3.  It  sball  not  be  lawful  for  ftnj  Corporation,  Institution,  pereon  or  i)ersons 
within  this  State,  under  any  pretenae  or  authority,  to  make  or  issue  any  paper  money, 
note,  bill,  certificate  or  other  evidence  of  debt  whateTer,  intended  to  circulate  as  money. 

Skctxon  4.  It  sbaU  not  be  lawful  for  any  corporation  within  this  State,  under  any  pre- 
tense  or  authority  to  ezercise  the  buBlness  of  receiTing  deposits  of  money,  maklng  discounts 
or  buyinfi:  or  selling  blUs  of  ezchange  or  to  do  any  other  banking  businesa  whatever. 

SsonoM  5.  No  brauch  or  agency  of  any  banking  Institution  of  the  United  State«  or  of 
any  State  or  Territory  within  or  without  the  United  States  shall  be  established  or  maln- 
tained  within  this  State. 

SscnoN  0.  It  shall  not  be  lawful  to  circulate  within  this  State  after  the  year  1847,  any 
paper  money,  note,  bill,  certificate  or  other  evidence  of  debt  whateyer,  Intended  to  circu- 
late as  money,  iasued  without  this  State  of  any  denomination  less  than  ten  doUars,  or  after 
the  year  1840  of  any  denomination  less  than  twenty  doUars. 

Skotion  7.  The  leglslature  shall,  at  its  first  session  after  the  adoptlon  of  this  oonstlto* 
tion,  and  f rom  time  to  tirae  thereaf ter.  as  may  be  necessary,  enact  adequate  penalttes  for 
the  punishment  of  all  yiolatlons  and  evasions  of  the  provislons  of  this  articto.*^ 

An  amendment  was  proposed  by  Mr.  Twbedy  which  pro- 
vided  that  banking  associations  might  be  formed  under 
general  laws  but  that  any  such  law  should  be  submitted  to 
a  vote  of  the  electors  at  a  general  election  and  be  approved 
by  a  majority  of  the  voters  at  such  election  before  it  be- 
comes  a  law.  For  this  amendment  there  were  but  21  votes 
and  80  against  it. 

Another  proposition  was  submitted  by  Mr.  Reed  for  the 
separate  Submission  of  an  article,  giving  to  the  legislature 
powers  similar  to  those  proposed  in  the  amendment  offered 
by  Mr.  Tweed Y.  But  the  Convention  would  have  no  sepa« 
rate  Submission  and  the  proposition  of  Mr.  Beed  was  indefi- 
nitely  postponed  by  a  vote  of  65  to  30. 

The  next  article  considered  by  the  Convention  was  that 
"  On  Suffrage  and  the  Elective  Franchise." 

In  view  of  the  Opposition  and  excited  feeling  which  had 
been  exhibited  to  the  acts  of  the  Legislative  Assembly  con- 
ferring  upon  unnaturalized  foreigners  the  right  of  voting 
for  or  against  State  govemment,  and  for  delegates  to  the 
Convention,  it  would  seem  reasonable  to  have  expected  some 
exhibitions  of  that  feeling  in  the  Convention. 

The  article,  in  that  respect,  only  required  the  declaration 
of  intention  as  a  qualification  of  the  right  of  suffrage.  And, 
although  there  might  have  been,  in  committee  of  the  whole, 
some  attempt  to  restrict  the  right  to  Citizens,  yet  if  there 
was,  it  was  so  feebly  sustained  that  it  was  never  renewed  in 
the  Convention,  where  the  ayes  and  noes  could  be  had. 

The  principal  controversy  in  the  discussion  of  this  article 
was  upon  the  subject  of  negro  suffrage. 
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This  arose  in  the  first  instance  upon  a  proposition  of  Mr. 
Baker  for  a  separate  Submission  of  an  arfcicle  giving  the 
right  of  suffrage  to  *'  colored  male  Citizens."  The  proposi- 
tion was  discussed  at  great  length,  and  defeated  by  a  vote 
of  47to51. 

The  article  was  then  adopted  substantially  as  reported  by 
the  committee,  except  that  voting  by  ballot  was  substituted 
for  a  Viva  voce  vote,  as  recommended  by  the  commitfcee. 

Afterward  a  resolution  was  introduced  by  Mr.  Randall 
for  the  separate  Submission  of  a  separate  article,  which  pro- 
vided  that  all  colored  male  Citizens  should  have  the  right  to 
vote  for  all  elective  officers,  and  af ter  being  amended  so  as 
to  provide  that  they  should  also  be  eligible  to  all  Offices,  was 
adopted  by  a  vote  of  ö3  to  46.  The  delegates  who  changed 
votes  on  this  question  were  Messrs.  Burchard,  Graham, 
Hackett,  Janssen,  and  Wilson. 

Thomas  P.  Burnett,  one  of  the  delegates  from  Grant 
county,  was  one  of  the  most  distinguished  members  of  the 
Convention. 

Detained  at  his  residence  by  the  sicknsss  of  his  wife  and 
mother,  he  did  not  take  his  seat  until  the  14th  of  October, 
and  remained  only  ten  days,  when  he  was  called  to  his 
home  by  their  more  serious  illness. 

On  the  first  day  of  November  his  mother  died  at  the  age 
of  seventy-three,  and  four  days  later,  on  the  fifth,  Mr.  Bür- 
N  BTT  and  his  wife  both,  on  the  same  day,  y ielded  to  the 
same  fatal  disease,  and  their  mortal  remains  were  buriedin 
one  common  grave. 

It  was  not  imtil  Tuesday,  the  lOth  of  November — so  slow 
were  the  means  of  communication  atthat  timebetweenthe 
Capital  and  his  secluded  home  —  that  Mr.  J.  Allen  Barbbr 
made  the  announcement  to  the  Convention  of  the  death  of 
his  illustrious  colleague. 

The  usual  resolutions  of  respect  and  sorrow  were  adopted 
and  as  a  further  mark  of  respect  the  Convention  adjoumed 
over  until  the  following  Thursday. 

Thomas  Pendleton  Bürnett  was  bom  in  Pittsylvania 
county,  Virginia,  September  3, 1800.  When  he  was  but  a 
child  his  f ather  migrated  to  Kentucky.  He  studied  law,  was 
admitted  to  the  bar,  and  commenced  practice  at  Paris,  Ken- 
tucky. In  October,  1829,  he  was  appointed  sub-Indian  agent 
at  Prairie  du  Chien,  and  removed  there  in  the  following 
month  of  June. 
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In  December^  1836,  he  married  Lucia  Maria^  second 
daughter  of  Rev.  Alfred  Brunson,  then  about  twenty 
years  of  age.  In  the  spring  of  1837  he  changed  his  resi- 
dence  to  Cassville  in  Grant  county,  and  soon  after  re- 
moved  to  a  large  and  valuiable  f arm,  which  he  had  made  in 
the  town  of  Patch  Grove.  where  he  continued  to  live  until 
his  death. 

On  the  27th  of  October,  the  committee  on  the  organiza- 
tion  and  functions  of  the  judiciary,  in  the  formation  of 
which  there  had  been  so  much  trouble,  by  Mr.  C.  M.  Baker» 
its  chairman,  submitted  an  extended  report,  accompanied 
by  an  article  on  the  subject,  which  was  proposed  as  part  of 
the  Constitution. 

The  report  says  : 

*'  The  leading  features  of  the  System  proposed  for  adoptlon  are  briefly  these: 

First,  a  supreme  bench  composed  of  three  Justices  distinct  f rom  the  circuit  Judges. 

SecoDd,  flve  circuit  courts  subject  to  increase  or  modiflcation  aa  the  Legislature  shall 
deem  ezpedient. 

Third,  the  uniOD  of  law  and  equity  powers  in  the  judges  of  the  supreme  and  circuit 
conrta,  reserving  to  the  Legislature  the  right  to  establiith  a  distinct  oourt  of  Chancery 
whenerer  it  shall  be  deemed  expedient 

Fourth,  interchange  of  drcuits  by  the  circuit  Judges,  so  that  no  Judge  shall  preside  in 
the  same  circuit  mure  than  one  year  in  flve  suocessive  years;  and 

Fifth,  the  election  of  the  supreme  and  circuit  court  Judges  by  the  people,  the  former  by 
general  ticket,  the  latter  by  districts/* 

The  largest  part  of  the  report  was  devoted  to  presenting 
the  arguments  in  favor  of  an  elective  judiciary. 

Two  members  of  the  committee,  Messrs.  George  B.  Smith 
and  O'CoNNOR,  submitted  the  next  day  a  minority  report> 
which  differed  from  the  majority  report  in  only  one  very 
important  f  eature. 

It  proposed  a  separate  supreme  court  of  three  judges> 
elected  by  the  State  at  large,  and  five  district  judges,  one  to 
be  elected  in  each  of  the  five  districts,  and  that  moreover 
there  should  be  elected  in  each  county,  two  or  three  asso- 
ciate  judges,  and  that  the  district  judge  and  the  associate 
judges  should  form  the  district  court  of  that  county,  and 
that  the  associate  judges  in  each  county  should  have  Juris- 
diction of  all  probate  matters. 

It  was  not  until  the  19th  of  November  that  the  articles 
relative  to  the  judiciary  came  up  for  consideration,  They 
were  then  considered  in  committee  of  the  whole  where  they 
were  discussed  and  amended  for  four  days  and  some  very 
material  changes  were  made. 
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The  sentiment  in  favor  of  an  elective  judiciary  proved  to 
be  so  streng,  that  only  a  small  part  of  the  time  was  spent 
upon  that  question.    The  vote  in  favor  of  it  was  78  to  20. 

The  twenty  were  Messrs.  Atwood,  J.  M.  Babcock,  Baird, 
Brace,  Clothier,  Drake,  Elmore,  Hackett,  Hunkins,  Geo. 
Hyer,  Kellogg,  Prentiss,  Rakdall,  Rogan,  Ryan,  Mab- 
SHALL  M.  Strong,  Moses  M.  Stronq,  Tweedy,  Vuet  and 
Willard. 

The  principai  controversy  was,  whether  there  should  be  a 
separate  Supreme  Court,  or  whether  the  circuit  judges 
should  constitute  the  Supreme  Court.  This  was  known  as 
the  nisipriiLS  System. 

These  diflferences  were  adjusted  by  a  proposition  which 
was  finally  adopted  by  a  vote  of  77  to  12,  in  this  form: 

'*  For  the  term  of  flve  yearsfrom  the  flrst  election  of  the  judges  of  the  drcult  courta, 
and  thereaf  ter  untll  the  Leglslature  shall  otherwiae  provjde,  the  judges  of  the  sereral  cir> 
cuit  Courts  fihall  be  judges  of  the  Supreme  Court,^'  etc. 

Mr.  Ryan  moved,  while  this  proposition  was  pending,  to 
strike  out  the  *'  five  year**  provision,  so  as  to  make  the  nisi 
prius  System  permanent  and  unchangeable. 

This  amendment  was  lost  by  a  vote  of  30  to  68. 

It  was  proposed  to  strike  out  the  provision  in  these  words: 

''  No  election  for  judges,  or  for  any  Single  judge,  shall  be  held  withln  thlrty  days  of  usj 
other  general  election." 

The  motion  to  strike  out  was  lost  by  a  vote  of  30  to  63. 

The  article  as  finally  amended  was  adopted  by  a  vote  of 
86  to  13.  The  thirteen  were  Messrs.  Baird,  J.  Allen  Bab- 
ber, Clothikr,  Coxe,  Crawford,  Elmore,  George  Hyer, 
Prentiss,  Kandall,  Ryan,  Moses  M.  Stronq,  Tweedy,  and 
Willard. 

Wisconsin  was  a  pioneer  in  many  reforms.  Perhaps  the 
inost  noteworthy  of  novelties  in  its  first  attempt  to  adopt  a 
State  Constitution,  was  the  incorporation  into  the  funda- 
mental law  of  a  Provision  securing  to  married  women  the 
right  to  their  separate  property,  and  to  debtors  the  exemp- 
tion  of  a  homestead  f rom  the  Claims  of  their  creditors. 

The  article  upon  these  subjects  met  with  strenuous  Oppo- 
sition. With  some,  because  they  were  opposed  to  the  ideas 
which  it  embodied;  withothers,  who,  while  they  wouldhave 
consented  to  the  experiment  as  a  legal  enactment,  liable  to 
repeal,  were  unwilling  to  adopt  it  as  a  constitutional  pro- 
vision; while  still  others  objected  that  the  two  ideas,  of  mar- 
ried women's    rights    and  homestead  exemption,  had  n<> 
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necessary  connection  or  association  with  each  other,  and 
that  incorporating  the  two  in  one  article  was  a  species  of 
"  log  roUing''  which  ought  not  to  be  permitted. 
The  article  as  finally  adopted  was  as  foUows: 

**Smcmov  1.  All  property,  real  and  personal,  of  the  wlfe,  owned  by  her  at  the  time  of 
her  marriage,  and  also  th&t  acquired  by  her  after  marriage,  by  gift,  devise,  descent,  or 
otberwise  thanfrom  her  husband,  ahall  be  her  separate  property.  Laws  shall  be  passed 
provldlng  f or  the  reglstiy  of  the  wife's  property,  and  more  clearly  deflaing  the  rights  of 
the  wif  e  thereto,  as  well  as  to  property  held  by  her  with  her  husixmd,  and  f  or  canying  out 
the  proTisions  of  this  section.  Where  the  wif  e  has  a  separate  property  f rom  that  oC  the 
husband  the  same  shall  belioble  for  the  debts  of  the  wlfe  oontracted  before  marriage. 

*'Sectxon  S.  Forty  acres  of  land  to  be  selected  by  the  owner  thereof ,  or  the  homestead  of 
afamily  not  exceeding  forty  acres,  which  said  land  or  homestead  shall  not  beinduded 
within  any  city  or  viUage,  and  shall  not  exceed  in  value  one  thousand  dollars  or  instead 
thereof  (at  the  option  of  the  owner)  any  lot  or  lots  in  any  cltj  or  yillage,  being  the  home- 
stead of  a  family  and  not  exceeding  in  value  one  thousand  doUars,  owned  and  occupled 
by  any  resident  of  this  State,  shall  not  be  subject  to  forced  sale  on  ezecutlon  for  any 
debt  or  debts  growlng  out  of  or  f  ounded  upon  contract,  either  ezpress  or  implied,  made 
after  the  adoption  of  this  Constitution.  Provided,  That  such  exemption  shall  not  aflect  in 
any  manner  any  mechanic^s  or  laborer's  lien  or  any  mortgage  thereon  lawfully  obtained, 
nor  shall  the  owner,  if  a  married  man,  be  at  liberty  to  alieuate  such  real  estate  unless  by 
ocmsent  of  the  wife. ^* 

While  the  article  was  under  consideration  a  Substitute 
for  the  first  section  was  oflfered  by  Mr.  Tweed y,  providing 
that  the  Legislature  should  enact  suitable  laws  to  effect 
the  objects  of  the  section.  This  was  defeated  by  a  vote  of 
43  to  56. 

Much  controversy  arose  as  to  the  phraseology  of  the 
second  section,  and  several  different  forms  of  expression 
were  proposed  and  rejected,  but  to  Mr.  Noqole  belongs  the 
honor  of  proposing  the  form  of  words  in  which  it  was 
rdopted. 

No  separate  vote  was  taken  upon  each  of  the  two  sec- 
tions,  but  the  entire  article  was  passed  by  a  vote  of  61  to  34. 

Mr.  Marshall  M.  Stronq  had  been  a  strenuous  Opponent 
of  this  article  and  of  each  of  its  component  parts,  and  had 
proposed  several  amendments  to  it  which  were  rejected, 
After  recording  his  vote  against  it  as  one  of  the  34,  he  lef t 
the  hall  of  the  Convention  to  return  no  more,  and  on  the 
evening  of  that  day  the  President  presented  his  resignation 
as  a  member  of  the  Convention. 

The  resignation  contained  no  reason,  but  it  was  generally 
understood  that  the  passage  of  this  article  was  the  immedi- 
ate  moving  cause.  At  any  rate,  from  that  time  for  ward  he 
opposed  the  adoption  of  the  Constitution,  and  the  adoption 
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of   this  article  was  a  prominent  cause  assigned  for  bis 
•Opposition. 

It  was  provided  in  the  schedule,  which  formed  a  part  of 
the  Constitution,  that  it  should  be  submitted  to  a  vote  of  the 
electors  on  the  first  Tuesday  of  April,  1847. 

The  history  given  of  the  first  Convention  is  limited  to  the 
subjects  of  banks  and  banking,  negro  suffrage,  judiciary 
and  the  article  in  relation  to  the  rights  of  married  women 
and  homestead  ezemption.  This  is  not  because  the  interest 
of  the  Convention  was  confined  to  these,  but  because  they 
constituted  the  principal  points  of  attack  of  those  who  op- 
posed  the  ratification  of  the  Constitution  and  succeeded  in 
def eating  it. 

The  Convention  adjourned  on  the  16th  December,  and 
during  the  remaining  two  weeks  of  the  year  nothing  oc- 
<5urred  of  suflBcient  importance  to  be  worthy  of  record. 


CHAPTER  XXVIIL 

TERRITORY  OF  WISCONSIN  —  1847. 

There  was  a  very  great  contrast  between  the  anticipa- 

tions  of  a  change  from  a  Territorial  to  a  State  govemment 

that  pervaded  the  people  of  the  Territory  in  the  early  part 

of  the  year  1846,  and  those  which  exist-ed  at  the  beginning 

of  the  year  1847. 

Then  little  doubt  existed  that  a  change  was  imminent, 
and  the  vote  in  April  of  five  eighths  of  the  voters  in  favor 
of  it  seemed  to  insure  it.  As  soon  as  circumstances  would 
admit  a  Convention  to  form  a  Constitution  was  held,  the 
result  and  many  of  the  details  of  whose  proceedings  have 
been  given. 

Now,  at  the  advent  of  what  had  been  generally  supposed 

would  be  the  last  year  of  Territorial  govemment,  a  great 

•change  and  with  many  a  great  disappointment  had  fallen 

upon  the  spirit  of  their  anticipations. 

The  resignation  a  few  days  before  the  adjoummentof 
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the  Convention,  of  one  of  ite  most  prominent,  able  and  influ- 
ential  members,  and  withal  one  of  the  recognized  leaders  of 
the  Democratic  party,  f or  the  avowed  reason  of  dissatisfac- 
tion  with  the  Constitution,  and  the  avowed  purpose  of 
making  that  dissatisfaction  effective  in  its  defeat  if  possible^ 
produced  a  marked  effect  in  promoting  the  Opposition  to  its 
adoption,  and  with  the  co-operation  of  other  prominent 
democrats^  rendered  it  impossible  to  obtain  for  it  the  Sup- 
port of  the  dominant  party  as  a  party  measure. 

The  result  was  the  development  of  a  very  powerf ul  Oppo- 
sition to  the  adoption  of  the  Constitution,  consisting  of 
almost  the  entire  body  of  voters  in  the  Whig  party,  and  a 
large  number  —  perhaps  a  moiety  —  of  those  in  the  Demo- 
cratic party. 

This  Opposition  was  exhibited  from  and  before  the  begin- 
ning  of  the  year  until  the  decision  of  the  question  on  the 
first  Tuesday  of  April.  But  a  Statement  of  the  grounds  of 
it  and  its  modes  must  be  postponed  for  some  account  of  the 
coDgressional  and  home  legislation  affecting  the  Territory 
which  was  occurring  during  this  period. 

The  twenty-ninth  Congress  which  commenced  its  second 
Session  on  the  seventh  day  of  December,  1846,  did  not  act  on 
the  hypotbesis  that  the  Constitution  would  not  be  adopted  by 
the  people,  but  during  that  session  pässed  '^  An  act  for  the 
admission  of  the  State  of  Wisconsin  into  the  Union." 

The  preamble  recited  that 

**  Wbbiuus,  the  people  of  the  Territory  of  Wisconsiii  dId  on  the  slxteenth  daj  of  De- 
•cember,  1846,  by  a  Convention  of  delegates  called  and  assembled  for  that  purpose,  form  for 
themaelTes  a  Constitution  and  State  govemment,  which  aaid  Constitution  is  republicac; 
and  said  Convention  having  asked  the  admission  of  said  Territory  into  the  Union  as  a 
£tate  on  an  equal  foottng  with  the  origiual  states/'  The  act  then  prescribed  **  That  the 
State  of  Wisconsin  be,  and  the  same  is  hereby  dedared  to  be,  one  of  the  United  States  of 
America,  and  is  hereby  admitted  into  the  Union  on  an  equal  footing  with  the  original 
SfleteB  in  all  respects  whatever.'* 

The  first  Constitution  declared  that  the  State  consented  to 
and  accepted  the  boundaries  prescribed  in  the  act  of  Con- 
^ess  of  August  6th,  1846,  which  adopted  the  St.  Croix  River 
from  near  its  source  to  its  mouth  as  the  westem  boundary, 
but  proposed  to  Congress,  in  the  article  on  boundaries,  the 
following  alteration 

*^  As  the  preference  of  the  State  of  Wisconsin,  and  if  the  same  shall  be  assented  and 
4i^rced  to  by  the  CongrMB  of  the  United  States,  then  the  same  shall  be  and  f  orever  remain 
obligatory  onthe  State  of  Wisconsin,  viz.:    Leavingthe  aforesaid  boundary  llne  at  the 
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flrat  rapids  in  the  River  St.  Louis;  thence  In  a  direct  line  southirardly  to  a  point  flftMB 
miles  eafit  of  the  most  easterly  point  in  Lake  8t.  Croix;  thende  due  south  tothe  matn 
Channel  of  the  Mississippi  River  or  Lalce  Pepin;  thence  down  the  said  main  Channel  as 
prescribed  in  said  act/^ 

This  "  direct  line  south wardly/'  if  it  had  been  adopted  as 
the  boundaiy  between  Wisconsin  and  Minnesota,  would 
have  run  near  the  ränge  line  between  ranges  seventeen  and 
eighteen  west,  leaving  out  of  Wisconsin  the  whole  of  the 
St.  Croix  River  below  where  the  boundary  intersected  it, 
about  half  of  Pierce,  St.  Croix  and  Polk  counties  and  a  large 
part  of  Bumett  county. 

The  act  of  Congress  gave  its  assent  to  the  change  of 
boundary  proposed  in  the  first  article  of  the  constitutioD, 
and  if  the  Constitution  had  been  adopted,  the  westem  bound- 
ary of  the  State  would  have  been  that  expressed  as  the 
"  pref erence  of  the  State  "  in  the  Constitution. 

But  another  section  of  the  act  of  admission  declared  it  to 
be  a  fundamental  condition  of  the  admission  of  said  State 
of  Wisconsin  into  the  Union,  that  the  Constitution  adopted 
a1  Madison  on  the  16th  day  of  December,  1846,  shall  be  as- 
sented  to  by  the  qualified  electors  in  the  manner  and  at  the 
time  prescribed  in  the  ninth  section  of  the  twentieth  article 
of  said  Constitution. 

The  appropriations  by  Congress  for  the  salaries  of  the  Ter- 
ritorial ofScers  and  for  legislative  expenses,  were  the  same 
as  the  preceding  year. 

No  appropriations  were  made  at  this  Session  for  rivere  or 
harbors.  A  few  were  made  for  light-houses,  among  wbich 
was  one  for  a  light-house  at  Southport  of  $4,000,  and  at  or 
near  Tail  Point,  at  the  Mouth  of  Fox  River,  $4,000. 

An  act  was  passed  creating  a  new  land  district,  called  the 
Chippewa  Land  District,  which  included  all  the  territory  be- 
tween the  Mississippi  River,  and  the  f ourth  principal  merid- 
ian  north  of  town  22,  and  all  between  the  fourth  meridian 
and  the  Wisconsin  River  north  of  town  29. 

The  right  to  enter  two  hundred  acres  of  land,  at  $1.25  per 
acre,  was  granted  to  the  Citizens  of  Beetown,  in  Grant 
county,  for  the  use  and  benefit  of  the  occupants  thereof .  It 
had  been  reserved  from  sale  as  mineral  lands,  and  the  vil- 
lage  of  Beetown  had  been  built  upon  it. 

The  right  of  pre-emption  to  the  northeast  quarter  and  east 
one  half  of  the  north  west  quarter  of  section  26,  town  1,  ränge 
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1  east,  was  granted  to  Philip  F.  Dekring  and  Robert  H. 
Champion.  This  was  valuable  mineral  land,  had  long  been 
"claimed"  by  Messrs.  Derring  and  Champion,  though  re- 
served  f rem  sale,  and  the  village  of  New  Diggings  had 
grown  up  upon  it. 

The  first  Session  of  the  fifth  Legislative  Assembly  was 
convened  at  Madison  on  the  4th  day  of  January,  1847. 

The  members  were  elected  under  a  new  apportionment 
made  by  the  Governor,  in  pursuance  of  a  law  passed  at  the 
preceding  Session,  and  was  based  upon  the  population  June  1, 
1846,  as  shown  by  the  census  taken  that  year. 

The  eflfect  of  the  apportionment  was  to  give  to  the  eastem 
counties  an  increased  representation,  which  was  taken  f rom 
the  westem  counties. 

The  following  is  a  list  of  the  members  of  each  house: 

COUNCIL. 

Brotvn,  Columbia,  Fond  du  Lac,  Manitowoc,  Marquette, 
Portage  and  Winnebago:  Mason  C.  Darling. 
Müwaukee:  Horatio  N.  Wells. 

Racine:  Fredbrick  S.  LovBLLand  Marshall  M.  Strong. 
Walworth:  Henry  Clark. 
Rock:  Andrew  Palmer. 
Iowa  and  Richland:  William  Singer. 
Waukesha:  Joseph  Türner. 
Crawford:  Benjamin  F.  Manahan. 
Orant:  Orris  McCartney. 
Dane,  Green,  and  Sauk:  Alexander  L.  Collins. 
Dodge  and  Jefferson:  John  E.  Holmes. 
Washington  and  Sheboygan:  Chauncey  M.  Phelps. 

HOUSE  of  representatives. 

Racine:    Uriah  Wood  and  Elisha  Raymond. 

Walworth:    Charles  A.  Bronson  and  Palmer  Gardiner. 

Milwavkee:  William  Shew,  Andrew  Süllivan  and 
William  W.  Brown. 

Iowa  and  Richland:  Timothy  Bürns,  James  D.  Jenkins 
and  Thomas  Chilton. 

Orant:    Armstead  C.  Brown  and  William  Richardson. 

Dane,  Green  and  Sauk:  Charles  Lüm,  William  A. 
Whbeler  and  John  W.  Stewart. 

Sheboygan  and  Washington:  Harrison  C.  Hobart. 
34 


530  HISTORY  OF  THE  TERRITORY  OF  WISCONSIN. 

Dodge  and  Jefferson:  George  W.  Green,  John  T. 
Haight  and  James  Giddings. 

Rock:    Jared  G.  Winslow  and  James  M.  Burgess. 

Waukesha:    Joseph  Bond,  and  Chauncey  G.  Heath. 
'  Crawford:    Joseph  W.  Fürber. 

Brown,  Columbia,  Fond  du  Lac,  Manitowoc,  MarquetU, 
Portage  and  Winnebago:  Elisha  Morrow,  and  Hugh 
McFarlane: 

A  very  large  proportion  of  the  members  of  both  houses 
were  without  legislative  experience.  But  three  members  of 
the  Council  and  four  members  of  the  House  had  ever  been 
members  of  the  Territorial  Legislature. 

In  the  Council,  Marshall  M.  Strong  had,  previously, 
often  been  a  member  of  the  Council;  Mason  C.  Darling  had 
been  continuously  a  member  of  the  House  from  1840  to 
1846,  and  Horatio  K  Wells  had  been  a  member  of  the 
House  in  1839  and  1840. 

In  the  House  of  Representatives,  Williah  Shew  had 
been  a  member  at  three  different  sessions;  Joseph  Bond  at 
two,  and  Armstead  C.  Brown  and  Elisha  Morrow  were 
both  members  at  the  previous  Session  of  1846. 

All  the  members  were  in  attendance  at  the  opening  of  the 
Session,  except  Messrs.  Strong  and  Manahan,  in  the  Coun- 
cil, and  Mr.  Furber,  in  the  House. 

The  two  houses  were  immediately  organized,  by  the 
appointment  of  Mason  C.  Darling,  President  j)ro  tem,  of  the 
the  Council,  and  William  Shew,  Speaker  pro  tem.  of  the 
House,  both  of  whom  were  subsequently  elected  by  baUot, 
as  the  presiding  officers  of  their  respective  houses. 

Thomas  McHugh  was  elected  Secretary  of  the  Council 
and  LaFayettb  Kellogg,  Chief  Clerk  of  the  House  of 
Representatives. 

The  customary  messages  announcing  the  Organization  of 
both  branches  of  the  legislative  assembly  were  inter- 
changed,  when  the  Qovemor,  having  been  waited  upon  by 
a  Joint  committee,  met  the  two  houses  in  Joint*  assembly 
on  the  second  day  of  the  Session  and  read,  in  person,  his 
annual  message. 

The  early  admission  of  Wisconsin  into  the  Union  was 
xef errcd  to  in  the  message  in  f avorable  terms. 

The  appointment  of  a  Joint  committee  to  ascertain  if 
practicable  the  amount  of  the  indebtedness  of  the  Territory 
was  recommended,  one  reason  for  which  was  that  — 
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"As  the  present  will  doubtioss  be  the  last  meeting  of  the  Legislatlre  Asaembly  durlng 
the  Territorial  goTemment,  it  is  due  to  the  people  as  well  as  the  creditors  of  the  Territory 
that  this  IxiTestigatlon  should  take  place.'* 

Memorials  to  Congress  f or  appropriations  for  harbors  at 
Milwaukee,  Racine,  and  Southport  were  recommended. 

The  Govemor  evinced  his  interest  in  the  military  defense 
of  the  Territory  against  Indian  disturbance  by  a  repetition 
of  his  recommendation  for  a  reorganization  of  the  militia 
and  its  o£Scers.  In  this  connection  he  also  stated  that  in 
accordance  with  a  request  of  the  Secretary  of  War,  one 
Company  of  volunteer  infantry  composed  of  Citizens  of 
Crawf ord  county,  had  been  mustered  into  the  United  States 
Service,  to  occupy  Fort  Crawford  in  the  absence  of  regulär 
troops. 

This  Company  was  commanded  by  Captain  Wyram 
Knowlton,  afterwards  elected  judge  of  the  sixth  judicial 
circuit,  under  the  State  govemment,  and  for  about  three 
years  one  of  the  judges  of  the  Supreme  court. 

Our  relations  with  the  Menomonee  and  Chippewa  Indians 
the  principal  tribes  remaining  within  the  Wisconsin  superin- 
tendency,  were  represented  as  "of  the  most  friendly  char- 
acter." 

The  purchase  by  the  United  States  of  the  Menomonee 
country,  at  least  that  portion  of  it  lying  between  the  Wolf 
River  and  the  portage  of  the  Fox  and  Wisconsin  Rivers, 
the  message  represented  as  "desirable." 

E.  R  HuGUNiN  had  been  elected  Sergeant-at-Arms  of  the 
House,  and  having  obtained  leave  of  absence  for  a  f e w  days 
towards  the  close  of  the  Session,  William  A.  Barstow, 
afterwards  Secretary  of  State  and  then  Govemor,  was 
elected  Sergeant-at-Arms  pro  tem.  The  fact  is  worthy  of 
mention  as  an  illustration  of  the  equality  of  the  workings 
of  our  republican  government. 

It  was  but  nineteen  days  f rom  the  time  when  the  Conven- 
tion to  form  a  Constitution  adjourned,  and  submitted  that 
fundamental  law  to  the  people  for  their  adoption  or  rejec- 
tion  on  the  4th  day  of  April,  until  the  Legislative  Assembly 
met.  But  within  these  few  days  a  warm,  unmistakable 
and  somewhat  vigorous,  though  unorganized  Opposition  to 
the  adoption  of  the  Constitution  had  been  developed. 

That  Opposition  had  its  representation  in  the  Legislative 
Assembly  ;  much  strenger  proportionately  in  the  Council 
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than  in  the  house.  Marshall  M.  Strong  was  by  common 
consent  recognized  as  entitled  to  the  distinction — honorable 
or  otherwise,  from  the  stand-point  from  which  it  was 
viewed — of  being  the  leader  of  this  Opposition  among  the 
people  and  in  the  Council,  whero  he  was  ably  assisted  by 
Messrs.  Wells,  Lovell,  Collins  and  others. 

A  number  of  petitions,  asking  for  the  passage  of  a  law 
providing  for  the  holding  of  another  Convention  for  the 
adoption  of  another  Constitution  in  the  contingency  that  the 
first  should  not  be  adopted,  were  presented,  and  in  the 
Council  referred  to  the  judiciary  committee  consisting  of 
Messrs.  Wells,  Strong  and  Collins.  The  committee  re- 
ported  a  bill,  making  all  appropriate  provisions  for  such  a 
Convention,  accompanied  by  a  report,  the  re-production  of 
which  is  justified  by  the  interest  which  then  surrounded  the 
question.    They  say: 

^The  committee  do  not  feel  called  upon  to  express  any  opinion  as  to  the  merits  of  the 
Constitution  already  proposed,  or  to  speculate  on  the  probabillties  of  its  rejection. 

**It  is  enough  for  U8  to  know  that  the  electors  of  the  territory  have  the  power  to  refiue 
to  it  their  sanction,  and  that  a  respectable  portion  of  them,  already  looktng  to  sadi  an 
event,  haye  aaked  the  passage  of  the  law  in  question. 

*The  contingency  to  meet  which  this  Provision  is  asked,  has  already  happened  in  otber 
territories,  and  by  poasibility  at  least  might  happen  in  Wisconsin. 

"  Provision  by  law  for  a  second  Convention  subjects  the  electors  to  no  trouble  and  tbe 
State  to  no  exi>ense,  while  It  leaves  the  people  free  to  ezercise  their  choice,  either  to  take 
the  Constitution  now  presented  to  them,  or  to  take  prompt  measures  to  secure  a  better 
one. 

^  To  withhold  such  a  Provision  would  seem  to  be  assuming  on  the  part  of  the  Leglslatxire 
to  prejudge  the  question  now  submitted  to  the  people,  or  would  at  least  be  saying  to  tlfm 
*  you  must  take  the  Constitution  now  offered  to  you,  or  you  shall  have  none  with  cor  aid 
and  consent.*    Such  a  posiCion  it  is  presumed  this  body  does  not  wish  to  occupy. 

**Regarding  the  rejection  of  the  Constitution  aa  barely  possible  within  the  aovereixn 
choice  of  the  people,  the  committee  cannot  deem  it  wise  or  neoessary,  in  case  ol  such 
contingency  to  incur  the  expense  of  a  special  Session  of  the  Legislative  Aasembly  or  to 
Submit  to  the  delay  of  awaiting  the  action  of  a  future  Legislature. 

**Having  the  power  now  to  make  the  requlsite  provisions,  and  being  called  upon  to  do  so, 
the  committee  deem  it  the  duty  of  thiä  body  to  pass  the  law  asked,  leaving  it  to  the  cboice 
of  the  people  to  make  use  of  it  or  not,  as  they  may  deem  proper.** 

The  bill  reported  by  the  committee  provided  for  a  new 
Convention  to  be  held  in  June  and  was  generally  regarded 
as  the  most  important  one  of  the  session.  It  certainly  ex- 
cited  more  interest  than  any  other.  It  was  very  f ully  and 
ably  discussed  by  its  supporters  and  opponents  in  the  Coun- 
cil, where  the  subject  was  so  thoroughly  exhausted  that 
there  was  little  disposition  to  discuss  it  in  the  House. 

The  leading  speech  in  the  Council  was  that  of  Mr.  Stbong 
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which  not  only  presented  the  arguraents  in  f avor  of  the  bill 
itself ^  but  was  a  rery  able  and  exhaustive  argument  against 
the  adoption  of  the  Constitution,  and  was  extensively  used 
as  a  campaign  document  in  the  discussions  before  the 
people. 

The  principal  arguments  in  support  of  the  bill  itself  were 
those  embodied  in  the  report  of  the  committee. 

Some  of  the  arguments  against  it  were  that  it  was  an  un- 
warrantable  interference  by  the  Legislature  with  a  question 
then  pending  before  the  people,  which  would  be  construed 
into  an  ezpression  of  an  opinion  by  the  Legislature  in  Op- 
position to  the  Constitution,  and  would  tend  to  impair  the 
free  and  fair  expression  of  the  opinions  of  the  people  on  the 
subject. 

Another  objection  was  the  expense  of  another  Convention. 

Another,  the  uncertainty  of  obtaining  any  better  Con- 
stitution. 

Another,  the  Constitution  could  be  easily  amended. 

Another  —  of  a  party  character  —  that  another  Conven- 
tion would  injuriously  äff ect  the  Democratic  party  —  then 
dominant. 

The  ultimate  argument  against  the  bill  was  that  if  the 
pending  Constitution  should  not  be  adopted  the  Governor 
could  call  a  special  session  of  the  Legislature. 

A  vote  on  the  bill  was  had  in  the  Council,  on  the  6th  of 
February,  when  it  passed  by  a  vote  of  7  to  6. 

Those  who  voted  in  the  affirmative  were  Messrs.  Collins, 
Holmes,  Lovell,  McCartney,  Strong,  Türner  and  Wells. 

The  negative  votes  were  those  of  Messrs.  Clark,  Mana- 
HAN,  Palmer,  Phelps,  Singer,  and  Darling. 

The  bill  came  up  f  or  consideration  in  the  House  of  Repre- 
sentatives  on  the  9th  of  February,  when  it  was  indefinitely 
postponed  by  a  vote  of  18  to  8,  all  the  members  being  pres- 
ent,  and  all  thus  voting  to  defeat  the  bill  except  Messrs. 
Bbonson,  A.  C.  Brown,  W.  W.  Brown,  Fürber,  Qardner, 
Haight,  Hbath,  and  Richardson. 

The  exciting  questions  connected  with  the  bill  were  thus 
transferred  f rom  the  Legislative  Halls  to  the  forum  of  the 
people. 

The  subject  of  railroads,  and  especially  the  passage  of 
laws  granting  the  franchise  of  constructing  them  occupied 
much  of  the  attention  of  the  Legislature,  and  excited  more 
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interest  than  any  other  matter  except  the  questions  con- 
nected with  State  govemment  and  the  Constitution. 

The  first  bill  upon  this  subject  was  the  second  to  be  intro- 
duced  in  the  House  on  any  subject,  and  was  presented  by 
Mr.  Hobart,  and  incorporated  the  Sheboygan  and  Fond  du 
Lac  Railroad  Company  with  the  f  ranchise  of  constructing  a 
railroad  "  beginning  at  Sheboygan  and  terminating  at  Fond 
du  Lac." 

The  bill  was  introduced  on  the  11  th  of  January,  referred 
to  one  of  th<3  stand ing  committees,  then  considered  in  com- 
mittee  of  the  whole,  and  passed  the  House  on  the  18th  of 
January  without  Opposition  or  even  a  division.  It  passed 
the  Council  on  the  22d  of  January  without  serious  Opposi- 
tion. The  ayes  and  noes  were  called  on  ordering  it  to  a 
third  reading,  when  twelve  voted  in  the  aflSrmative  and  only 
one —  Mr.  Clark — in  the  negative. 

This  unanimity  was  remarkable,  in  view  of  the  diflferences 
of  opinion  which  were  soon  af ter  developed  in  relation  to 
granting  similar  f  ranchises  in  the  more  soutbern  part  of  the 
Territory,  and  was  probably  in  consequence  of  a  prevalent 
opinion  that  a  railroad  f  rom  Sheboygan  to  Fond  du  Lac  was 
a  visionary  chimera,  and  that  if  ever  built  it  could  not  come 
in  competition  with  a  read  extending  west  from  Milwau- 
kee,  Kacine,  or  Southport. 

Simultaneously  with  the  introduction  of  the  Sheboygan 
Bill  by  Mr.  Hobart,  a  bill  was  introduced  by  Mr.  A.C. 
Brown,  to  incorporate  the  Milwaukee,  Madison  and  Missis- 
sippi Bailroad  Company — Potosi  being  the  contem- 
plated  westem  terminus.  This  encountered  some  local 
hostility,  and  bef ore  it  ever  came  to  a  vote  was  laid  on  the 
table  and  the  House  refused  to  again  take  it  up. 

No  one  appeared  to  suppose  that  more  than  one  railroad 
could  be  built  or  supported  across  the  Territory  between  the 
Lake  and  the  Mississippi  Biver,  and  a  proposition  to 
authorize  one  to  be  built  from  either  Milwaukee,  Kacine  or 
Southport  westward,  was  by  many  of  the  Citizens  of  the 
points  not  named,  regarded  as  a  direct  blow  at  their  pros- 
perity. 

Bills  were  pending  in  both  houses  granting  charters  to 
construct  railroads,  some  from  one  point  and  some  from 
another;  when  on  the  25th  of  January  Mr.  Wei.ls  oflFered 
in  the  Council  a  Joint  resolution 

'That  all  bills  f or  the  construction  of  raikoads  from  Lake  Blichlgan  to  the  Histiasippi 
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"BItot,  now  before  either  hoose,  be  referred  to  a  jobit  commfttee  of  three  f rom  each  houae» 
**wlth  instructioiis  to  report  one  bill  for  arallroad,  either  with  or  without  pofnU/^ 

A  motion  was  made  to  strike  out  the  words  ^'either  with 
ot"  so  as  to  leave  it  "without  points."  This  was  def eated 
by  a  vote  of  6  to  6.  The  resolution  was  then  adopted  in  the 
Council  by  a  vote  of  7  to  5.  On  the  next  day  it  was  adopted 
by  the  Hoüse  by  a  vote  of  13  to  12. 

The  committee  consisted  of  Messrs.  Wells^  Strong,  and 
Palmer,  of  the  Council,  and  Haight,  Richardson  and  Ray- 
mond, of  the  House. 

The  next  day  af  ter  their  appointment  the  Joint  committee 
reported  a  bill  to  incorporate  "the  Lake  Michigan  and 
Mississippi  Railroad  Company."  The  bill  created  twenty-six 
commissioners,  who  were  named,  to  receive  subscrip- 
tions  to  the  capital  stock;  of  whom  four  resided  in  Milwau- 
kee  county,  four  in  Racine  and  two  in  each  of  the  counties 
of  Walworth,  Rock,  Green,  Qrant,  Iowa,  Dane,  Jefferson, 
Dodge,  and  Waukesha.  The  capital  was  to  be  $1,500,000,  in 
shares  of  $100  each,  and  whenever  10,000  shax-es  were  sub- 
scribed,  and  $5  on  each  share  paid,  the  Company  was  to  be 
organized  by  the  election  of  nine  directors. 

The  Company  was  authorized  to  locate  and  construct  a 
railroad  — 

'*From  such  elfgible  point  south  of  townsblp  nmnber  8,  on  Lake  Michigan,  to  such 
**  eligible  point  on  the  Mississippi  RiTor,  in  the  county  of  Qrant,  as  shall  be  determined 
**  upon  by  a  vote  of  the  stockholders/* 

The  bill  passed  the  House  on  the  30th  of  January  by  a 
vote  of  13  to  11,  and  on  the  2d  of  February  it  passed  the 
Council  by  a  vote  of  12  to  1,  Mr.  Singer  alone  vöting  in  the 
negative. 

The  passage  of  this  resolution  did  not,  nor  did  the  pas- 
sage  of  the  bill  reported  by  the  committee,  have  the  eflfect 
of  suppressing  attempts  to  introduce  other  bills. 

On  the  same  day  that  the  bill  "without  points"  was 
reported  in  the  House,  two  bills  were  introduced  by  Mr. 
LovELL,  one  (No.  28)  to  incorporate  the  "Southern  Railroad 
Company  of  Wisconsin,"  the  other  (No.  29)  to  incorporate 
the  "Racine  and  Mississippi  Railroad  Company,"  and  one 
(No.  31)  by  Mr.  Türner,  to  incorporate  the  "Milwaukee  and 
Waukesha  Railroad  Company." 

The  two  bills  introduced  by  Mr.  Lovell  were  both  laid 
on  the  table  on  the  4th  of  February  and  not  again  taken  up. 

The  bill  introduced  by  Mr.  Turner  passed  the  Council 
without  serious  Opposition.  One  incident  ho wever  occurred. 
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which  in  view  of  later  judicial  decisions,  is  worthy  of  being 
reproduced.  It  was  an  amendment  oflfered  to  the  bill  bj 
Mr.  LovELL  and  subsequently  withdrawn  by  him. 

In  the  celebrated  (so  called)  "Granger"  cases  (The  At- 
tomey  General  vs.  Bailroad  Companies,  35  Wis.  R.,  425) 
Chief  Justice  Ryan  in  delivering  the  opinion  of  the  court 
says  (p.  Ö87)  -— 

**0n  the  argument  we  called  on  the  Attoruey  General  f or  informatioii  on  thJs  polnt  (the 
power  of  the  Legislature  to  repeal  the  charter),  we  were  only  inf ormed  that  the  Territorifti 
charter  contained  a  reserved  power  to  alter  or  repeaU  On  examination  we  find  Ulis  to  be 
a  mlstake.  The  only  power  resenred  is  in  section  20  of  the  act.  And  that  only  provides 
that  in  caae  of  violation  of  the  charter  by  the  Company,  the  Territorial  or  State  Legislar 
ture  mifcht  resiune  the  rights  and  Privileges  granted  by  it.  The  right  reserred  in  this 
section  is  dependent  on  violation  of  the  charter.  That  must  flrst  be  established.  Tbat  is 
dearlya  judicial  function.'' 

The  court  is  here  speaking  of  the  charter  of  the  "Mil- 
waukee  and  Waukesha  Railroad  Company,"  approved 
February  11, 1847,  under  which  the  Chicago,  Milwaiikee  & 
St.  Paul  Railway  Company  claimed  ite  franchises;  and  in 
reference  to  that  the  court  says  (p.  588): 

''We  hold  the  territorial  charter  of  1847,  enlarged  by  the  territorial  act  of  1848  to  be  the 
existing  charter  of  the  road  bullt  under  it  from  Milwaukee  to  Prairie  du  Chiea"  Tbe 
court  f  urther  says  (p.  692):  "  We  teeä.  bound  to  hold  the  territorial  charter  of  1847,  eDlarfred 
by  the  territorial  act  of  1848,  to  be  a  oontract  within  the  prohibition  of  l^e  Fedenl  Con- 
stitution, the  Obligation  of  which  the  State  can  paas  no  law  to  impair;  and  that  the  pro- 
▼isions  of  chapter  278  of  1874  (Totter^  law),  limiting  the  toUs  of  the  railroads  operated 
by  the  Chicago,  Milwaukee  &  St.  Paul  Company,  if  applied  to  the  road  from  Müwaukee 
to  Prairie  du  Chien,  built  under  that  charter,  would  impair  the  Obligation  of  the  oontract 
of  that  charter,  and  that,  therefore,  those  provisions  of  chapter  278  do  not  apply  to  that 
road.'* 

It  is  evident  that  if  the  charter  of  1847,  had  reserved  the 
power  to  alter,  amend  or  repeal  it,  an  opposite  decision  of 
the  court  would  have  been  made. 

It  is  therefore  of  some  interest  to  present  the  fact,  that 
while  this  bill  was  pending,  Mr.  Lovell  oflfered  the  foUow- 
ing  amendment: 

"See.— This  act  may  be  altered,  amended  or  repealed  at  any  time  by  the  Legislature  <tf 
Wisconsin." 

Mr.  H.  N.  Wells  said  that  the  amendment  was  oflfered 
from  motives  of  hostility  to  the  bill,  which  he  attributed  to 
local  jealousy  of  Milwaukee,  feit  by  the  members  from  Ra- 
cine and  Southport.  That  he  was  ready  to  support  any  bill 
in  f  avor  of  Racine  or  Southport.  All  he  complained  of  was 
the  hostility  which  was  manifested  to  any  bill  which  pro- 
posed  Milwaukee  as  a  point  for  a  terminus. 
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Mr.  LovELL  dißclaimed  any  feeling  of  hostility  toward 
Milwaukee,  and  then  withdrew  his  amendment,  when  the 
bill  was  passed  without  the  reservation  of  these  powers  to 
the  Legislature. 

When  the  bill  came  into  the  House,  it  met  with  serious 
Opposition  and  repeated  delays;  it  was  finally  ordered  to  a 
third  reading  by  a  vote  of  14  to  11,  but  when  the  vote  was 
taken  on  its  passage  it  was  defeated  by  a  vote  of  12  to  14. 
Its  friends,  however,  obtained  a  re-consideration  and  it 
finally  passed  by  a  vote  of  13  to  12. 

It  is  under  this  charter,  procured  under  these  diflBculties, 
and  which  so  narrowly  escaped  the  insertion  of  a  clause  re- 
serving  the  right  of  repeal,  that  the  first  road  was  built 
which  constitutes  a  part  of  the  immense  System  ofrailroads 
operated  by  the  Chicago,  Milwaukee  and  Saint  Paul  Rail- 
road  Company. 
A  bill  was  subsequently  introduced  on  the  3rd  of  February, 
to  incorporate  the  Fond  du  Lac  and  Beaver  Dam  Kail- 
road  Company,  which  passed  both  houses  without  Opposi- 
tion and  without  division. 

James  F.  Chapman,  who  by  an  act  approved  January  31st, 
1846,  was  appointed  commissioner  to  superintend  the  work 
of  cutting  a  canal  from  the  main  Channel  of  the  Mississippi 
River  to  the  Qrant  River  at  Potosi,  made  his  report,  which 
was  presented  in  the  House  of  Representatives  January 
15, 1847. 

The  net  proceeds  of  the  sales  of  a  section  of  land,  includ- 
ing  the  village  of  Potosi,  had  been  appropiated  f  or  that  pur- 
pose,  which,  according  to  the  report  of  the  Receiver, 
amounted  to  $2,725. 

The  commissioner  reported  that  the  first  work  perf  ormed 
was  the  Clearing  and  grubbing  of  the  line  of  the  canal, 
which  was  done  under  contract  let  to  the  lowest  bidder,  f  or 
the  sum  of  $688.20.  That  the  estimate  of  the  engineer  of 
the  amount  of  excavation  to  dig  the  canal  to  the  depth  of 
six  feet  below  the  average  surface  and  fifty  feet  wide  at  a 
slope  of  li  feet  to  one  foot  perpendicular,  was  31,027  cubic 
yards,  and  to  have  made  it  one  hundred  feet  wide,  the  ex- 
cavation would  be  double  that  amount.  To  dig  the  canal 
f our  feet  deep  and  fifty  feet  wide  at  the  same  slope  the  ex- 
cavation would  be  17,315  yards. 

The  Citizens  of  Potosi  at  a  public  meeting  requested  the 
commissioner  to  limit  the  excavation  to  fifty  feet  in  width 
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and  to  make  it  as  deep  as  the  f  unds  would  admit  of .  In  ac- 
cordance  with  that  request  and  in  pursuance  of  his  own 
"views  he  determined  to  adopt  that  width,  which  was  ren- 
dered  necessary  by  the  small  amount  of  f  unds,  which  it  was 
not  probable  af  ter  paying  contingent  expenses,  would  ex- 
ceed  $1,500  or  $1,600.  He  accordinglj  let  a  contract  to  the 
lowest  bidder  for  the  excavation  of  14,000  cubic  yards  at 
twelve  Cents  per  yard,  which  he  estimated  would  complete 
the  work  to  a  depth  of  f our  f eet  below  the  average  surf ace, 
except  the  f our  sections  of  fifty-five  yards  each. (horizontal) 
nearest  the  Grant  River.  He  reported  that  the  contractor 
had  completed  and  been  paid  for  about  11,000  yards,  and 
that  the  other  3,000  yards  would  be  completed  by  the  first  of 
ApriL 

The  Legislative  Assembly  adopted  a  Joint  resolution  rat- 
ifying  and  approving  the  acts  and  proceedings  of  the  com- 
nüdssioner  as  detailed  in  his  report,  and  authorizing  him  to 
proceed  in  the  expenditure  of  the  funds  which  were  or 
might  be  applicable  to  the  work  upon  the  plan  adopted  by 
him. 

A  memorial  to  Congress  was  also  adopted  asking  for  an 
additional  appropriation  of  lands  to  complete  the  work,  and 
the  town  of  Potosi  was  authorized  to  borrow  $5,000  for  the 
same  purpose. 

An  act  was  passed  authorizing  Eliphalet  S.  Mineb  and 
Henry  Cijnton  to  improve  the  navigation  of  the  Grand  Rap- 
ids  in  the  Wisconsin  River,  by  the  erection  of  f our  dams  at 
dif  f  erent  points  specified  in  the  act,  with  sufiScient  '*  slides ''  in 
the  same,  and  to  collect  toll  for  the  passage  of  raf ts  of  lum- 
ber  or  timber,  flat-boats,  scows  or  any  other  water  craf t  over 
and  through  said  dams  and  slides. 

A  memorial  was  pasged  asking  Congress  to  make  ap- 
propriation for  the  improvement  of  the  obstruction  to  the 
navigation  of  the  Mississippi  Biver,  known  as  the  Des 
Meines  Rapid8,near  the  southern  boundary  of  Iowa,  and 
the  Rock  River  Rapids,  about  one  hundred  and  fif ty  miles 
above. 

A  number  of  laws  were  passed  authorizing  the  erection 
and  piaintenance  of  dams  across  navigable  rivers. 

One  by  Lyman  E.  Boomer,  John  Richards  and  Daniel 
W.  Kellogg,  across  Rock  River,  on  sections  8  and  9,  in 
town  8,  of  ränge  15  east. 
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Another  by  William  Jonbs^  across  Sugar  River,  on  sec- 
tion  15,  town  2,  ränge  9  east. 

Four  on  the  Milwaukee  River;  one  by  Michael  Bratt,  on 
section  34,  town  12,  ränge  21;  one  by  Phinbas  M.  Johnson,  on 
northeast  quarter  of  section  24,  town  10,  ränge  21  east;  one 
on  the  southeast  quarter  of  the  same  section  by  the  rightf  ul 
owners  of  it,  and  one  by  Benjamin  H.  Mooers,  on  section 
25,  town  10,  ränge  21  east. 

Harvey  Jones,  Loyal  H.  Jones,  Harrison  Reed, 
Charles  Doxy  and  Curtis  Reed  were  authorized  to  erect  a 
dam  on  section  22,  and  specified  parts  of  section  27,  in 
town  20,  ränge  17  east. 

Another  by  Samuel  H.  Farnsworth,  with  a  boom,  on 
Wolf  River,  on  or  between  sections  24  and  25,  in  town  27 
north,  ränge  15  east. 

And  Samuel  B.  Ormsbee,  across  Sheboygan  River,  o» 
section  28,  town  15,  ränge  23.  • 

Chester  Ford,  Lucas  M.  Miller,  Edward  Eastma» 
and  five  other  Citizens  of  the  embryo  city  of  Oshkosh, 
were  incorporated  by  the  name  of  "The  Fox  River  Bridge 
Company,"  with  an  authorized  capital  of  $3,000  and  powei 
to  construct  a  bridge  across  Fox  River  at  Miller's  Ferry, 
and  to  take  so  much  land  on  the  southern  bank  of  said 
river  as  might  be  necessary  to  rest  the  said  bridge  on 
and  also  to  collect  tolls  f  or  passing  the  same. 

The  trustees  of  the  village  of  Racine  were  given  power  bj 
a  special  law  to  levy  a  special  tax  of  $5,000,  each  year  dur- 
ing  the  two  years  of  1847  and  1848,  for  the  purpose  of  con- 
tinuing  the  construction  of  a  harbor  at  that  place. 

A  Corporation  was  created  consisting  of  fifteen  of  the 
leading  Citizens  of  Green  Bay  and  the  valley  of  the  Fox 
and  Wisconsin  Rivers,  with  a  capital  of  $100,000  and 
authority  to  increase  it  to  $200,000,  called  the  "Mississippi 
and  Lake  Erie  Navigation  Company."  The  object  of  the 
Company  appears  to  ha^'e  been  the  — 

«TraDsporting  f reight  and  passengera  to  and  f  rom  the  Mississippi  River  and  BulTalo  bj 
**  way  of  the  Wisconsin  Rivers  and  the  lakes,  and  to  and  f rom  the  intermedlate  points  on 
"  said  rivers  and  lakes,'*— 

Although  this  object  or  the  power  to  affect  it  is  nowhere 
given  in  the  act,  except  negatively  in  a  proviso,  designed  to 
prevent  the  exercise  of  banking  powers  or  Privileges. 
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Lejj^islation  in  relation  to  the  creation  of  new  counties, 
the  Organization  of  those  already  created^  and  the  establish- 
ment  or  change  of  county  seats^  is  always  a  matter  of  in- 
terest  to  those  affected  by  it.  There  was  no  lack  of  such 
interest  at  this  Session. 

In  pursuance  of  an  act  passed  at  the  last  session,  so  much 
of  Milwaukee  county,  as  lies  west  of  ränge  twenty-one,  had, 
by  a  large  majority  of  the  votes  of  those  authorized  to  vote 
on  the  question^  been  erected,  established  and  organized 
into  a  new  county  called  Waukesha. 

To  meet  the  necessities  of  this  change^  an  act  was  passed 
providing  for  the  removal  of  suits  from  the  districr.  court 
of  Milwaukee  county  to  that  of  Waukesha  county,  with  the 
proper  details.  It  also  contained  a  ratification  of  the  acts 
of  the  register  of  deeds. 

In  relation  to  the  Washington  county  seat,  an  act  was 
passed  that  for  th^  term  of  five  years  it  should  be  estab- 
lished at  the  village  of  Washington,  on  section  28,  town  11, 
ränge  22  east.  It  was  introduced  by  Mr.  Hobart,  went 
through  all  the  stages  of  legislation  in  the  House,  where  it 
passed  without  Opposition  or  division.  But  in  the  Council  it 
was  opposed  by  Mr.  Phblps,  of  whose  district  the  county 
was  a  part,  and  finally  passed  by  a  vote  of  6  to  4,  three 
members  being  absent. 

The  result  of  the  vote  in  Iowa  county,  upon  the  law  for  a 
division  of  the  county,  being  a  majority  of  233  in  favor  of 
the  law,  imposed  upon  the  Legislative  Assembly  the  duty 
of  providing  for  the  füll  Organization  of  both  the  counties. 
An  act  was  passed  for  this  purpose.  It  declared  what 
towns  should  constitute  the  county  of  La  Fayette,  and  that 
from  and  after  the  Ist  day  of  May  next,  said  county  should 
be  fuUy  organized  for  all  judicial  and  county  purposes.  It 
also  provided  for  the  removal  of  suits  and  causes  from  Iowa 
to  La  Fayette  county,  and  for  the  transfer  of  records  from 
the  Office  of  the  register  of  deeds.  It  provided  that  the 
persons  holding  county  ofBces  should  continue  to  hold  the 
sarae  Offices  for  the  counties  in  which  they  respectively  re- 
sided,  and  that  the  vacancies  thereby  created  in  the  other 
county  should  be  filled  at  a  special  election  to  be  held  on 
the  first  Tuesday  of  April,  whose  terms  were  to  commence 
May  Ist. 

That  the  county  commissioners  should  proyide  rooms  for 
holding  Courts  at  such  place  as  they  might  deem  most  con- 
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venient,  which  should  be  the  court  house  of  said  county  f  or 
the  time  being.  Courts  were  to  be  held  on  the  first  Monday 
of  September  and  the  third  Monday  of  April. 

The  debts  and  liabilities  of  the  old  county,  as  they  ex- 
isted  on  the  Ist  day  of  May,  as  well  as  the  proceeds  of  the 
property  and  eflfects,  were  to  be  divided  in  the  proportions 
of  the  Population  of  each  county,  to  be  ascertained  by  a 
special  census,  provided  for  in  the  law. 

Iowa,  La  Fayette  and  Richland  counties  were  to  continue 
to  constitute  one  election  district,  entitled  to  one  member  of 
the  Council  and  three  members  of  the  House. 

Another  act  provided  that  on  the  first  Tuesday  of  April 
the  voters  of  Iowa  county  should  vote  by  ballot  for  some 
place  for  the  county  seat  of  that  county,  and  that  such 
place  as  should  be  designated  by  a  majority  of  the  votes  so 
given,  should  be  and  remain  the  county  seat  until  other- 
wise  provided  by  the  people  of  the  county,  and  that  the 
county  seat  should  be  located  at  Mineral  Point  until  other- 
wise  provided  for. 

Acts  were  passed  for  the  Organization  of  Winnebago 
county,  which  had  been  attached  to  Fond  du  Lac  county, 
and  of  St.  Croix  county,  which  had  been  attached  to  Craw- 
f  ord  county. 

The  law  of  the  previous  Session,  creating  Columbia  county 
f  rom  the  southern  part  of  Portage,  contemplated  that  the 
voters  of  the  new  county  should  select,  by  their  votes,  some 
place  for  its  county  seat.  The  votes  were  divided  between 
Columbus,  Wyocena,  Dekorra  and  Winnebago  Portage  and 
some  scattering  points;  so  that  no  place  received  a  ma- 
jority. 

Numerous  petitions  were  sent  to  the  Legislature,  at  this 
Session,  in  relation  to  the  matter.  The  result  was  the 
passage  of  a  law  which  purported  to  legalize  the  elections 
held  in  the  months  of  April  and  September  1846,  in  that 
county  and  the  acts  of  all  officers  elected  at  such  elections. 
It  located  the  county  seat,  temporarily,  at  Wyocena,  on  the 
northeast  i  of  section  21,  town  12,  ränge  10  east,  and  pro- 
vided that  an  election  for  the  site  of  the  county  seat  should 
be  held  at  every  general  annual  election,  untU  some  place 
received  a  majority  of  the  votes,  and  that  in  the  meantime, 
the  county  seat  should  remain  at  Wyocena.  Provision  was 
also  made  for  the  transfer  of  suits  and  records,  and  for 
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other  details  requisite  for  the  Organization  of  the  county, 
its  Courts  and  officers. 

Many  towns  were  divided  and  new  towns  organizei 
The  names  given  to  the  new  towns  were  as  foUows:  In 
Brown  county,  Lawrence.  In  Rock  county,  Porter  and 
Avon.  In  Fond  du  Lac  county,  Alto,  Aubum,  Forest, 
Taychedah  and  Seven  Mile  Creek.  In  Dane  county, 
Christiana,  Cottage  Grove,  Oregon,  Montrose.  Greenfieli, 
Rome,  Springfield,  Verona,  Windsor,  Clarkson  and  Gross 
Plains.  In  Washington  county,  North  Bend,  Fredonia  and 
Clarence.  In  Jeff erson  county,  Hebron  and  Waterloo.  In 
Winnebago  county,  Butte  des  Morts,  Neenah,  Winnebago, 
Brighton  and  Rushf ord.  In  Racine  county,  Norway.  The 
name  of  Bark  River,  in  Jefferson  county,  was  changed  to 
Cold  Spring.  Lime,  in  Fond  du  Lac  county,  was  changed 
to  Oakfield.  Wright,  in  Washington  county,  was  changed 
to  Hartford.  Richmond,  in  Iowa  county,  to  Linden;  and 
Prairieville,  in  Waukesha  county,  to  Waukesha. 

The  villages  of  Southport  and  Fond  du  Lac  were  incor- 
porated.  The  name  of  the  incorporated  village  of  Prairie- 
ville was  changed  to  Waukesha.  The  act  of  1845  to 
incorporate  the  village  of  Beloit  was  repealed.  The  city  of 
Milwaukee  was  authorized  to  borrow  ♦15,000  for  the  pur- 
chase  of  suitable  sites  for  school-houses  and  for  their  con- 
struction.  And  the  city  charter  was  amended  by  taking 
from  the  common  Council  the  power  of  appointment  of 
treasurer,  attorney,  marshal,  constables,  assessors  and  street 
inspectors  and  making  those  ofScers  elective. 

Commissioners  were  appointed  to  lay  out  the  foUowing 
territorial  roads: 

From  Lake  Mills,  in  Jejfferson  county,  to  Lowell,  in  Dodge 
county. 

From  Indian  Ford  in  town  of  Fulton,  Rock  county,  to 
Madison,  Dane  county. 

From  the  northwest  corner  of  Jeflferson  county,  south 
on  or  near  the  county  line. 

From  the  point  where  the  territorial  road  crosses  the 
ränge  line  between  ränge  17  and  18,  via  Oconomowoc  and 
the  bridge  across  Rock  river  to  a  point  in  the  road  from 
Watertown  to  Waupun. 

From  Watertown,  in  Jefferson  county,  via  Palmyra,  to 
Delavan,  in  Walworth  county. 
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From  Columbus,  in  Columbia  county,  to  Sauk  village,  in 
Sank  county. 

From  Lake  Puckaway,  via  Wyocena,  to  Madison^  in  Dane 
county. 

From  Waterford,  in  Racine  county,  via  Hall  &  Pratt's 
tavern,  in  town  of  Paris,  to  Southport,  in  Bacine  county. 

From  Janesville  in  Rock  county,  via  Indian  Ford,  to  Fort 
Winnebago  in  Columbia  county. 

From  "  Tibbitts  ^'  in  Walworth  county  on  the  territorial 
road  from  Milwaukee  to  Janesville,  via  Indian  Ford,  to  the 
Territorial  road  from  Milwaukee  to  Mineral  Point. 

From  Dodgeville,  via  Hickox's  Mill  and  William  Rua- 
GL.B8',  to  the  Territorial  road  from  Madison  to  Helena. 

From  the  outlet  of  Lake  Winnebago  to  the  f oot  of  Grand 
Kaukalin  on  the  east  side  of  the  Fox  River. 

From  the  section  line  between  sections  twenty-one  and 
twenty-eight,  town  ten,  ränge  fifteen  in  Dodge  county; 
thence  east  on  section  lines  as  near  as  possible  to  the  road 
leading  from  Hustisford  to  Milwaukee. 

From  the  house  of  Erastus  G.  Snell  in  Jeflferson  county 
to  Clinton  in  Dane  county. 

From  Halls'  saw-mill  on  Koshkonong  Creek,  JefFerson 
county,  to  Clinton,  Dane  county. 

From  Janesville,  via  Stone's  Bridge,  Catfish  Mills  and 
Dunkirk,  to  Madison,  Dane  county. 

From  Grafton,  Washington  county,  to  Fond  du  Lac. 

From  Grafton,  via  Cedarburg,  to  Prairieville. 

From  Sauk  Washington,  Washington  county,  via  Salis- 
bury's  Mills,  to  Beaver  Dam  in  Dodge  county. 

From  Beaver  Dam,  Dodge  county,  to  Dekorra,  Columbia 
county. 

From  Columbus  in  Columbia  county  to  Green  Lake  in 
Marquette  coimty. 

From  Manitowoc  to  Winnebago  Rapids  in  Winnebago 
county. 

From  Neenah  in  Winnebago  county  to  the  Rapid  De- 
croche  in  Brown  county. 

From  Hacey's  Mills  in  Dodge  county  to  Columbus  in  Co- 
lumbia coimty. 

A  memorial  to  Congress  was  adopted,  asking  f  or  a  United 
States  road  from  Prairie  du  Chien  to  La'Point  or  some 
^ther  place  on  Lake  Superior,  in  which  it  was  stated  that 
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"Said  road  will  probably  run on  a  ridge  oC  beautiful  and  fertile  prairle.  with  nnmeroas 
tracts  of  valuable  timber  mterspersed.'^ 

An  act  was  passed  incorporating  twenty  of  the  most 
prominent  business  men  of  the  city  of  Milwaukeemto"a 
body  politic  and  corporate,"  by  the  name  of  the  "  Merchants' 
Mutual  Insurance  Company." 

A  special  act  was  passed  by  which  the  male  members  of 
füll  age  belonging  to  any  Protestant  Episcopal  Church 
were  authorized  to  become  an  incorporated  body,  and  elect 
wardens  and  vestrymen,  and  take  and  hold,  by  purchase, 
gift  or  devise,  real  estate  or  other  property,  and  to  seil  and 
dispose  of  or  lease  the  same;  but  the  annual  income  of  the 
real  estate,  excepting  the  site  of  the  church,  parsonage  and 
school  house,  should  not  exceed  five  thousand  doUars. 

By  another  portion  of  the  same  act,  it  was  made  lawful 
f or  the  male  members  of  füll  age  of  any  other  church,  con- 
gregation  or  religious  society  to  elect  trustees,  who  and 
their  successors  should  be  a  body  corporate  and  politic,  with 
all  the  powers,  immunities  and  Privileges  conf erred  by  the 
same  act  upon  Protestant  Episcopal  Churches. 

Five  trustees  named  in  another  act,  and  their  associates, 
were  created  a  Corporation  by  the  name  of  "The  First  Bap- 
tist Society  in  the  Town  of  Prairieville,"  with  the  usual 
powers  of  such  corporations,  including  that  of  taking,  hold- 
ing,  selling  or  disposing  of  real  and  personal  estate,  the  in- 
come of  which  should  not  exceed  one  thousand  dollars. 

By  another  act,  four  persons  named  therein  and  their  as- 
sociates and  successors  were  created  a  Corporation  by  the 
name  of  the  "Lutheran  Evangelical  Trinity  Church  and 
Society  of  the  Town  of  Mequon"  (Washington  county). 

By  another  act,  five  persons  named  therein  and  their  as- 
sociates were  created  a  corporation  by  the  name  of  the 
"United  Lutheran  and  Reformed  Church  of  Milwaukee." 
Similar  corporate  powers  were  conf  erred  upon  these  Luth- 
eran churches,  as  upon  the  other  churches  which  were 
incorporated. 

The  late  Bishop  Kempeb  and  six  other  persons  named  in 
an  act  f or  that  purpose,  trustees  and  their  associates,  with 
such  persons  as  might  thereaf ter  be  associated  with  them, 
were 

"Created  a  body  poliUo  and  corporate  with  perpetual  succession  by  the  name  of 
*  NiSHOTAB  HousB,*  of  tho  Nashotah  Lakes,  In  the  town  of  Summit,  Wankesha  Oountj,  for 
the  purpoee  of  erectlng,  maintalnlng  and  conductin^r  a  College  of  learntng  and  pie^.** 
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All  the  usual  and  necessary  corporate  powers  were  con- 
ferred  by  the  act. 

The  first  act  of  the  Session  was  one  to  incorporate  "The 
Board  of  Trustees  of  Lawrence  Institute  of  Wisconsin;'^  the 
object  of  which  was  declared  to  be 

**E8tabIishIn«r,  maintaining  and  conducting  the  Institution  of  learning  for  the  education 
of  youth  genenüly." 

All  the  ordinary  and  necessary  corporate  powers  were 
given,  with  the  proviso  that  the  annual  income  of  their  es- 
tate  should  not  exceed  ten  thousand  dollars. 

The  act  provided  that  the  Institute  should  — 

**Be  located  on  Fox  Biver,  between  Little  Eaukalau  and  the  foot  of  Winnel>ago  Lake,  at 
**  such  place  as  the  trustees  should  select/* 

The  board  of  trustees  were  given  — 

"Authority  toappoint  all  offlcers,  teacdiers  and  agents  of  the  Institution,  ezcept  the 
**  President,  who  shall  be  elected  by  ballot  by  the  annual  Conference  of  the  Methodist  Epis- 
*  'copal  Church  in  Wisconsin. " 

The  bill  for  this  act  was  introduced  in  the  Council  and 
passed  both  houses  without  Opposition  or  division,  but  an 
attendant  and  auxiliary  measure^  being  a  "Memorial  to 
Congress  asking  a  grant  of  land  to  the  Lawrence  Institute/' 
introduced  into  the  Council  at  the  same  time,  although  it 
passed  the  Council  without  objection,  met  with  Opposition 
in  the  House  which  finally  proved  fatal.  It  was  ordered  to 
a  third  reading  in  the  first  instance  without  a  division^  but 
such  Opposition  to  it  was  af terwards  developed  that  it  was 
recommitted  to  the  committee  of  the  whole,  and  af ter  being 
amended  by  inserting  a  provision  that  any  lands  granted 
should  not  be  sold  for  a  sum  exceeding  $1.25  per  acre,  it  was 
again  ordered  to  a  third  reading  by  a  close  vote  of  13  to  11. 
But  when  the  question  came  upon  its  passage,  those 
opposed  to  it  succeeded  in  having  it  postponed  from  time  to 
time  until  the  last  day  of  the  session,  when  it  was  laid  on 
the  table  without  a  division. 

Separate  acts  were  passed  to  incorporate  — 

"  The  Stockholders  of  the  Green  County  Seminary,"  at 
Monroe; 

"  The  Watertown  Seminary,"  at  the  village  of  Water- 
town; 

"  The  Trustees  of  the  Sheboygan  Academy ,"  at  the  village 
of  Sheboygan; 

"  The  Trustees  of  the  Beaver  Dam  Academy,"  at  the  vil- 
lage of  Beaver  Dam;  and 
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'^  The  Trustees  of  the  Prairie  du  Sac  Academy,"  at  the 
village  of  Prairie  du  Sac,  in  Sauk  county. 

Another  act  was  passed  to  incorporate  the  "Beloit 
Mechanics'  Library  Association." 

The  question  of  the  passage  of  what  are  called  sumptuary 
laws  occupied  the  attention  of  this  Legislature,  and  the  re- 
fiult  was  the  passage  of  a  "local  option"  law,  by  which  the 
electors  of  the  several  municipalities  were  annually  to  vote 
^•'for  license"  or  "against  license,"  and  if  a  majority  of  the 
votes  cast  in  any  municipality  were  "against  license,"  then 
no  license  could  be  granted  therein  for  the  year  next 
•ensuing. 

The  report  of  Nathaniel  F.  Hyer,  who  was  appointed  at 
the  previous  Session  of  the  Legislative  Assembly  to  select 
tlie  unselected  portion  of  the  University  lands,  was  pre- 
sented.  It  appeared  that  of  the  seventy-two  sectionSy 
amounting  to  46,080  acres,  granted  by  Congress,  there  re- 
mained  18,580  acres  to  be  selected,  all  of  which,  amounting 
to  twenty-nine  sections,  were  selected  by  Mr.  Hyer,  who 
made  a  tabular  statement  in  his  report  of  the  particular 
sections  selected  by  him. 

Five  acts  were  passed  purporting  to  dissolve  the  marriage 
contract  between  John  Martin  and  his  wife,  Dorcas  B. 
Martin;  between  Jessb  A.  Clark  and  Jemima  M.  Clabk; 
between  Phoeba  Phillips  of  Dane  county  and  Joab 
Phillips;  between  Caleb  Gros  well  and  his  wife,  R  Jane 
Croswell,  of  Walworth  county,  and  between  Samuel  Hall 
and  his  wife,  Sarah  Hall. 

The  name  of  Harriet  Wells  of  Spring  Prairie,  Wal- 
worth county,  was  changed  to  Harriet  Arms;  and  William 
Dick  of  Manchester,  Calumet  county,  was  to  be  thereafter 
known  and  recognized  by  the  name  of  William  Hamuk 
Dick. 

Provision  was  inade  by  law  for  the  setting  off  and  ad- 
measurement  of  the  dower  of  widows  in  the  estates  of  their 
deceased  husbands,  under  the  Jurisdiction  of  the  probate 
courts,  with  appeal  to  the  district  courts. 

In  a  Convention  of  both  houses,  held  on  the  9th  of  Febru- 
ary,  an  election  was  held  by  Joint  ballot  for  Territorial 
Printer  and  for  Superintendent  of  Territorial  Property, 
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For  Printer,  Horace  A  .  Tbnnby  recei ved  26  votes,  W.  W. 
Wyman,  8,  and  Beriah  Brown,  4.  Mr.  Tenney  was  de- 
clared  elected. 

For  Superintendent  of  Territorial  Property,  J.  Qillbt 
Knapp  received  35  votes  and  John  Nelson,  3,  and  Mr. 
Knapp  was  declared  elected. 

The  Claim  of  Daniel  Baxter  was  again  presented  and 
ref erred  to  the  committee  on  Territorial  expenditures,  which 
reported  that  they  found  "  that  in  April,  1843,  a  committee 
appointed  to  settle  with  Mr.  Baxter  reported  a  balance  of 
$1,372.14  due  him,  and  that  under  a  Joint  resolution  of  the 
last  Legislature  he  had  received  $800."  The  committee 
were  of  the  opinion  that  the  balance,  with  interest  amount- 
ing  to  $732.24  was  justly  his  due,  and  reported  a  bill  by  which 
that  sum  was  appropriated  to  him. 

This  bill,  with  the  report  of  the  committee,  was  ref  erred 
to  a  select  conmiittee  of  five.  This  committee  reported  that 
the  Joint  resolution  of  1846  **  goes  to  show  a  final  settlement 
of  all  Claims  between  the  said  Baxter  and  the  Territory," 
and  ''  that  his  accepting  the  provisions  of  that  resolution 
would  preclude  him  from  any  further  demand  against  the 
Territory." 

The  report  of  the  select  committee  was,  on  motion, 
"  adopted  as  the  opinion  of  the  House,"  by  a  vote  of  20  to  4, 
and  the  bill  was  indefinitely  postponed  by  a  vote  of  24  to  1. 

The  select  committee  appointed  to  inquire  into  the  expedi- 
ency  of  taking  measures  for  building  a  penitentiary,  made 
a  report  near  the  close  of  the  Session,  which  gives  in  detail 
many  reasons  why — 

**  They  de«m  it  essentlal  to  the  Interests  of  the  State  that  ample  Provision  ahould  be 
made  for  the  establishmeot  of  a  secure  and  adequate  State*8  prison  at  an  early  day/* 

The  report,  however,  only  invited  — 

*'The  attention  of  the  Legislature  and  the  people  to  the  matter,  in  order  that  due  prep- 
aration  may  be  made  at  the  next  ensuing  session,  to  adopt  soitable  measures  for  cany- 
Ing  the  project  into  immedlate  eftect/* 

A  f  acetious  report  was  made  by  the  chairman  of  the  com- 
mittee on  agriculture  of  the  House,  upon  a  petition  ref  erred 
to  that  committee,  for  the  passage  of  a  law  to  prohibit 
quackery  in  the  science  and  practice  of  medicine,  from 
which  the  foUowing  extract  is  made  : 

**  Of  late  yean  the  regulär  practice  of  medicine,  consisting  of  the  general  features  of 
Ueeding,  purging,  vomiting,  and  injections,  cataplasms,  blisters,  poultioesand  leeching— 
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haaded  down  to  us  bj  our Krandsiras  ftnd  respected  gnjodmothen;  rendered  fllutiiooi  bj 
the  nameB  of  Htpocbatbs  and  Qauem,  and,  in  modern  days,  of  Sakobado  and  QLnm, 
Tenerable  f rom  longiua^  — has  been  Invaded  hy  a  trlbe  of  interlopen,  who,  withoat 
llcense  and  without  lanceta,  under  the  various  names  of  homcBopathists,  hydropathiats,  an- 
imal  magnetizers,  phreno-magnetizera,  urine  doctora,  and  poudrette  docton,  undertake  to 
eure  our  dlHpaaen  without  any  regulär  aystem,  puiglng  us  cbiefly  of  our  substaooe,  aad 
bleeding  our  pockets  more  than  our  yelns. 

*'  The  committee  would  repreeent  that  in  thelr  opinion,  the  enactment  of  alaw  aabject- 
ing  such  offenders  to  be  operated  on  by  thelr  own  Bystema,  acd  to  swallow  thdr  oini 
medicines,  would  materially,  if  not  effectually,  remedy  the  eriL** 

This  report  drew  out  a  minority  report,  the  author  of 
which,  while  regarding  quackery  as  an  evil  of  great  and  in- 
creasing  magnitude,  expressed  the  opinion  that  any  law 
aimed  at  its  suppression  should  include  all  species  of 
quackery, —  the  quack  doctor,  the  quack  lawyer,  the  quack 
politician,  the  quack  mechanic,  the  quack  dentist  and  the 
quack  linguist. 

No  f  urther  action  upon  the  petition  seemed  to  be  thought 
necessary. 

In  pursuance  of  an  act  of  Congress  passed  July  11, 1846, 
and  of  the  proclamation  of  the  President  the  20th  of  Novem- 
ber, 1846,  all  the  lands  in  the  Wisconsin  land  district  which 
had  been  theretof ore  reserved  f rom  sale  as  containing  valu- 
able  lead  mines,  were  offered  at  public  sale  at  the  land 
Office  at  Mineral  Point,  on  the  24:th  day  of  May,  1847. 

The  proclamation  stated  that — 

*'A1I  of  such  lands  as  contain  a  mine  or  mines  of  lead  ore  actuaUy  disoovered  and 
being  vorkfd,  will  be  sold  in  such  legal  subdiTlslons  as  will  include  such  mine  or  minM. 
at  not  less  than  two  doUars  and  flfty  oeotsper  acre.^* 

The  act  of  Congress  authorizing  the  sale  of  these  lands 
required  the  President,  in  giving  notice  of  the  time  and 
place  of  sale,  to  give  with  it  —  • 

**A  brief  descriptlon  of  the  mlneral  regions,  showing  the  number  and  localltles  of  the 
different  mines  now  known,  the  probability  of  discoTeringothers,  etc.^* 

In  pursuance  of  this  requirement  the  foUowing  "descrip- 
tion"  was  appended  to  and  f  ormed  part  of  the  proclama- 
tion— 

"The  lands  embraced  by  the  aboTO  proclamation  of  the  XYesident  of  the  United  States, 
contain  many  of  the  most  yaluable  lead  mines  actually  opened  and  worked,  which  hare  yet 
been  discovered ;  and  f rom  indicatlon  on  the  surf ace  and  from  experiments  made  in  dig^ 
ging  it  la  belieTcd  that  many  others  equally  yaluable  exlst,  and  may  be  ezplored  at  a  trÜUns 
expense. 

From  the  great  number  of  these  mlnea  it  would  be  impraoticabto  to  glye  an  adeqnst» 
idea  of  their  character  and  location,  without  extending  this  notice  beyond  proper  bounda. 
It  is  suffldent  to  State  that  thay  are  situated  in  the  section  of  country  bounded  on  tJb^ 
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South  by  the  lUiiiois  State  ]Iiie,  on  tbe  west  by  the  Mississippi  RlTor,  on  fhe  north  by  a  llne 
drawn  nearly  parallel  to  the  south  side  of  the  Wisconsin  Riyer,  at  the  average  distanoe  o( 
ten  er  twelve  miles  theref rom,  and  on  the  east  by  a  meridian  llne  passing  through  the 
souroe  of  Sugar  Creek,  the  whole  district  ooverlng  a  surfaoe  equal  to  about  sixty  füll 
townships.  All  necessary  f aclllties  f or  transporting  the  products  to  a  market  are  afforded 
by  the  Mississippi  and  Wisconsin  Rivers,  and  thelr  tributaries,  the  Blue,  Grant,  Platte, 
Pekatonica  and  other  rlvers  with  which  tbe  district  is  Intersected. 

The  above  district  was  explored  by  Br.  Owsn,  the  geologist  of  the  State  of  Indiana,  under 
Instructions  from  the  Treasory  Department,  and  in  complianoe  wIth  a  resolution  of  the 
House  of  RepresentatlTes,  passed  the  6th  of  February,  1839.  The  able  report  of  this  gen- 
tleman,  published  in  1814.  with  the  Charts  and  illustrations  (Senate  Document,  407,  Ist  Ses- 
sion, 88th  Congress),  oontains  precise  Information  as  to  the  locatlon  of  each  mine  and  shows 
that  in  1(89  the  lead  mines  In  Illinois,  Iowa  and  Wisconsin,  though  only  partlally  worked, 
produced  upwards  of  thirty  mlllions  pounds  of  lead,  of  whIch  those  In  Wisconsin,  It 
appears,  yielded  the  largest  proportlon;  and  farther,  that  the  whole  district,  If  properly 
mined,  would  yield  ona  hundred  and  flf ty  miUIons  pounds  per  annum. 

Partlciilar  liste  of  sections  and  parts  of  sections  to  be  offered  at  said  sale,  have  beea 
f  umished  to  the  register  and  reoeiver  at  Mineral  Point,  together  with  maps  on  which  the 
locatlon  of  each  tract  is  designated,  all  of  which  will  be  subjectto  the  examlnatlon  of 
those  wishing  to  purchase/^ 

Many  of  the  mining  "claims  "  had  been  held  by  the  min- 
ers nearly  twenty  years,  and  in  numerous  instances  were  in 
small  tracts,  of  ten  not  exceeding  ten  acres,  and  f  requently 
less,  and  in  many  cases  bounded  by  irregulär  lines,  and 
without  regard  to  their  conformity  with  the  lines  of  the 
legal  subdivisions  of  the  sections.  So  that  the  purchaser  of 
the  smallest  legal  subdivision  (40  acres)  would  almost  in var- 
iably  purchase  the  "  claim  "  of  some  one  eise. 

In  this  condition  of  things  the  claimants  of  lots  in  each  of 
the  different  mining  communities,  organized  themselves 
into  mining  claim  associations^  with  a  President^  secretary, 
treasurer,  surveyor  and  board  of  arbitrators.  All  claims 
within  the  Jurisdiction  of  the  a^sociation  were  required  to 
be  filed  with  the  secretary  and  to  be  surveyed  by  the  sur- 
veyor, when  necessary  for  their  proper  and  definite  desig- 
nation.  In  the  case  of  conflict  of  claims  the  dispute  was 
settled  by  the  board  of  arbitrators,  from  whose  determina- 
tion  there  was  no  appeal. 

Whenever  there  was  more  than  one  "  claim "  upon  any 
legal  subdivision,  the  different  claimants  paid  to  the  treas- 
urer  such  proportion  of  $100  (the  cost  of  forty  acres  at  $2.50 
per  acre)  as  the  number  of  acres  in  his  claim  bore  to  forty 
acres,  and  some  person  was  then  selected  to  buy  the  entire 
legal  subdivision  at  the  sale  and  to  hold  it  in  trust  for  the 
different  claimants,  to  whom  he  made  deeds  conforming  to 
the  Claims  awarded  to  them  respectively. 
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At  the  time  appointed  for  the  sale,  an  army  of  claimants 
of  mineral  lots  were  in  atteudance,  but  the  utmost  order 
prevailed  and  no  disposition  was  manifested  by  any  one  to 
bid  against  the  person  selected  by  the  claimants  to  purchase 
the  land  for  their  use  and  his  bid  of  the  minimum  price  of 
$2.50  per  acre  was  in  every  case  accepted,  although  manyof 
the  lands  wero  well  known  to  be  worth  forty  times  that 
sum.  Such  was  the  disposition  to  respect  the  well  earned 
rights  of  miners  to  their  mineral  lots,  that  the  most  greedy 
speculator  was  unwilling  to  incur  the  detestation  with 
which  he  would  have  been  visited  by  the  whole  Community, 
if  he  had  attempted  to  bid  upon  a  tract  containing  any 
miner's  lot,  in  Opposition  to  the  appointed  bidder. 

The  effect  of  the  sale  of  these  "  mineral  lands,"  was  that 
every  man  in  the  "mineral  regions"  obtained  a  secure  title 
to  his  mineral  lot.  There  was  no  more  "  jumping"  of  Claims 
and  no  further  conflicts  in  relation  to  them,  and  every  one 
was  greatly  benefited  by  this  condition  of  affairs  except  the 
lawyers,  of  whom  it  had  become  a  proverb  that  whenever  a 
new  lead  was  Struck  half  of  it  belonged  to  the  lawyers,  as 
there  was  generally  more  or  less  dispute  among  conflicting 
claimants.  But  now,  since  the  land  sales  had  quieted  titles, 
their  occupation  was  gone. 

The  most  important  event  of  the  year  1847,  and  the  one 
that  excited  the  greatest  interest  among  the  people  and 
engendered  the  greatest  amount  of  contention,  attended 
by  no  small  degree  of  acrimonious  feeling,  was  the  Sub- 
mission to  a  vote,  on  the  first  Tuesday  of  April,  of  the  Con- 
stitution adopted  on  the  16th  of  December,  1846,  for  ratifi- 
cation  or  rejection,  by  all  persons  who  should  then  have  tho 
qualifications  of  electors  to  the  Convention  which  framed 
the  Constitution. 

Opposition  to  the  adoption  of  the  Constitution  by  the 
electors  was  exhibited  bef  ore  its  adoption  by  the  Convention. 
The  resignation  of  one  of  its  leading  and  ablest  members 
more  than  a  week  before  the  adjournment  of  the  Conven- 
tion, and  the  reasons  for  it,  was  generally  and  properly  re- 
garded  as  a  declaration  of  war  upon  the  ratification  of  the 
instrument,  in  the  framing  of  which  he  had  so  largely  par- 
ticipated. 

The  article  "  on  Banks  and  Banking"  was  acknowledged 
by  the  committee  which  reported  the  original  article  on  that 
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subject,  and  especially  by  its  eminent  chairman,  the  lata 
Chief  Justice  Ryan,  to  be  a  new  departure  in  constitutional 
law,  and  that  it  was  so,  was  urged  as  an  argument  in  its 
favor. 

At  this  time  (1846-7)  the  country  was  overrun  with  a  de- 
preciated  currency,  and  the  Channels  of  circulation  were 
flooded  with  "  wild-cat"  bank  notes,  and  the  article  on  banks 
and  banking  was  intended  as  a  remedy  for  the  evil  and  a 
security  against  its  recurrence.  It  was  given  at  length  in 
the  last  chapter. 

It  strictly  prohibited  banking  of  every  description,  wh'ether 
of  issues,  deposits,  discounts  or  exchange  by  corporations. 
And  although  the  Legislature  could  confer  no  bank- 
ing power  or  privilege  whatever,  upon  any  person  or  per- 
sons,  and  although  it  was  declared  not  to  be  lawful  foi 
any  person  or  persons  to  issue  any  evidence  of  debt  what- 
ever, intended  to  circulate  as  money;  yet  all  the  othei 
branches  of  banking  —  discounts,  deposits  and  exchange  — 
were  left  entirely  free  and  open  to  private  enterprise. 

it  was  this  Prohibition  of  the  power  to  issue,  in  other  words 
to  manufacture  currency,  that  excited  the  Opposition  to  the 
Constitution  of  a  certain  class,  especially  in  Milwaukee,  that 
could  not  tolerate  a  constitutional  law  which  would  deprive 
them  of  the  power  of  making  paper  money  by  which  they 
alone  would  reap  all  the  benefit,  while  the  mass  of  the 
people  would  be  subjected  to  all  the  hazard  of  loss  in  the 
event  of  the  inability  or  unwillingness  of  those  who  issued 
it  to  redeem  it. 

This  class  were  earnest,  determined,  and  to  some  extent 
systematic  and  organized  in  their  Opposition.  The  great 
mass  of  the  Whig  party,  by  the  teachings  of  their  party, 
became  the  ready  and  willing  supporters  of  the  ideas  upon 
which  this  Opposition  was  f ounded,  and  allies  of  those  most 
interested  in  their  Promulgation.  This  reason  for  opposing 
the  adoption  of  the  Constitution  was  readily  supplemented 
by  other  objections  to  it  which  were  presented;  the  most 
prominent  of  which  were  the  elective  judiciary,  the  rights 
of  married  women,exeraptions,too'numerous  a  Legislature 
and  that  it  legislated  too  much. 

A  number  of  able  and  influential  leading  Democrats  were 
f  ound  ready  and  willing  to  aid  these  opponents  of  the  Con- 
stitution, so  many  that  a  sufficient  number  of  the  rank  and 
file,  f ollowing  their  lead,  united  with  the  nearly  solid  body  of 
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the  l^hig  voters,  were  able  to  effect  its  rejection  by  a  large 
majority. 

Prominent  among  these  leading  Democrats  were  Messre, 
Strong,  Lovell,  Wells  and  Holmes  —  members  of  the 
Council  —  and  others  whose  personal  influence  was  not 
augmented  by  official  position.  Historical  justice,  also,  re- 
quires  the  statement  that  among  the  leading  opponents  in 
the  Whig  party,  the  late  Chief  Justice  Whiton,  Messrs. 
John  H.  Tweedy,  Jonathan  E.  Arnold,  Wm.  S.  Hamilton 
and  Alexander  L.  Collins  were  the  most  prominent,  active 
and  ihfluential,  while  their  successf  ul  eflforts  were  seconded 
by  many  others,  who  were  either  less  prominent  or  whose 
names  are  not  now  remembered. 

It  would  swell  these  pages  beyond  all  justification  to  re- 
produce  the  arguments  and  reasons  presented  for  and 
against  the  adoption  of  the  Constitution.  It  is,  however, 
worthy  of  remark  that  the  Democrats  who  opposed  it,  made 
their  attacks  chiefly  upon  the  article  upon  the  rights  of 
married  women  and  exemption,  passing  lightly  over  the 
bank  article,  while  with  the  Whig  leaders  the  chief  point  of 
attack  was  the  restrictions  upon  banking  and  bank  circu- 
lation. 

Mr.  Strong,  in  his  very  able  speech  in  the  Council,  dealt 
heavy  blows  at  other  parts  of  the  Constitution,  but  in  speak- 
ing  of  the  6th  section  of  the  bank  article,  said: 

"I  Toted  for  that  section  because  I  thought  It  abstractly  ri^ht  then  and  think  so  stiU,  all 
the  while,  howerer,  doubting  the  expediencj  of  placing  it  in  the  Constitution/* 

He  said  nothing  against  the  prohibitions  of  banking. 

On  the  other  band,  Mr.  Collins,  the  recognized  Whig 
leader  in  the  Council,  in  commenting  upon  the  speech  of 
Mr.  Strong,  said: 

**I  must  differ  wlth  him  in  his  commauts  upon  that  article  of  the  Constitution,  proridinf 
for  the  exemption  of  forty  acr^  of  land,  and  in  some  caaes  its  equlvalent.  He  opposesths 
article  and  so  do  I.  He  opposes  the  principle*  of  Uie  article,  but  I  do  not.  The  article  Is 
defective  in  form  and  effect,  and  not  only  that,  it  is  not  wide  enough,  broad  enoughor  loo; 
enough.    Every  man  should  be  protected  in  his  homestead,  be  the  same  more  or  less. 

The  article  in  the  Constitution  "on  the  rights  of  married 
women  and  on  exemption  f  rom  f orced  sale,"  which  was  the 
subject  of  the  vigorous  attacks  of  the  opponents  of  the  Con- 
stitution was  the  14th,  and  was  in  the  words  given  in  the 
last  chapter. 

The  objection  to  the  numerousness of  the  Legislaturewas 
f ounded  upon  the  provision  that  the  number  of  the  House 
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of  Representatives  shonld  never  be  less  than  60  nor  greater 
than  120,  and  that  of  the  Senate  not  greater  than  one  third 
nor  less  than  one  f  ourth  of  the  number  of  the  members  of 
the  House^  while  the  number  fixed  until  there  was  a  new 
apportionment,  was  79  members  of  the  House  and  21  mem- 
bers of  the  Senate. 

As  showing  the  character  of  the  objections  to  the  Consti- 
tution, but  one  other  will  be  mentioned,  which  is  that  the 
bill  of  rights  contained  this  provision  — 

**No  peraon  shall  be  rendered  incompetent  to  g^^o  evidenoe  in  any  oourt  of  law  or  equity 
in  consequence  of  bis  opinions  on  the  subject  of  relij^on/^ 

One  objection  which  was  strenuously  and  with  somo  effect 
urged,  is  not  especially  alluded  to,  nor  the  arguments  in  Sup- 
port of  it,  viz.:  an  elective  judiciary,  for  the  reason  that  it 
was  adopted  as  a  part  of  the  second  Constitution,  and 
almost  universally  acquiesced  in. 

The  objections  to  the  Constitution  which  were  so  earnestly 
and  successf uUy  urged  in  numerous  public  speeches  by  its 
able  opponents,  and  by  a  vigorous  and  sometimes  unscru- 
pulous  press,  were  met  and  answered  by  a  large  array  of 
able  advocates,  with  powerful  and  well  presented  argu- 
ments. 

Among  the  leading  advocates  of  the  adoption  of  the  Con- 
stitution, whose  names  are  now  recalled,  were  Geobgk  B. 
Smith,  David  Noggle,  A.  Hyatt  Smith,  Charles  M.  Baker, 
HiRAM  Barber,  Saml.  W.  Beall,  James  Dtjane  Doty,  John 
T.  Smith,  Wm.  H.  Clark,  Warren  Chase,  Lorenzo 
Bevans,  William  R  Smith,  Ninian  E.  Whitesides,  and 
towering  above  all  others  in  the  magnetism  of  his  zeal  and 
the  power  of  his  eloquence,  Edward  G.  Ryan. 

It  was  not  denied  that  the  articles  (10)  *'on  Banks  and 
Banking,"  and  (14)  "on  the  rights  of  married  women  and  on 
exemptions  fro:n  forced  sale,"  were  experimental.  But  it 
was  claimed  that  they  were  experiments  in  the  direction  of 
progress,  desi;^aed  and  well  calculated  by  all  the  security 
which  constitiitional  law  could  afford,  to  protectthe  masses 
of  the  people  against  the  grinding  avarice  of  the  f ew,  who 
are  ever  ready  to  avail  themselves  of  the  advantages  to  be 
derived  f rom  fluctuating  legislatidn. 

It  was  argued  by  them  that  while  it  was  true  beyond  suc- 
cessf ul  contradiction  that  a  large  majority  of  the  people 
were  opposed  to  all  banks  of  issue,  and  to  conferring  tho 
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power  of  making  paper  monej  upon  any  persons  or  corpo- 
rations;  they  ought,  while  they  could,  to  render  themselves 
secure  by  a  constitutional  Provision,  against  the  danger  that 
this  power  might,  in  the  future  by  undue  influence, 
which  those  who  desired  the  privilege  of  exercising  it, 
understood  so  well  how  to  use;  be  conferred  upon  soulless 
corporations,  who  by  its  exercise  would  flood  the  country 
with  worthless  and  irredeemable  bank  notes. 

In  Support  of  the  sixth  section,  which  was  desig^ed  grad- 
ually  to  prevent  the  circulation  of  small  bank  bills  and  to 
Substitute  for  them  a  currency  of  coin;  the  experience  of 
the  inhabitants  of  the  lead-mine  region  for  the  threeorfour 
years  preceding,  where  gold  and  silver  coin  had  formed  the 
exclusively  currency  in  circulation  among  the  people,  was 
ref erred  to  as  an  unanswerable  argument  in  support  of  this 
section. 

It  was  argued  that  any  commodity,  for  which  there  was 
a  demand — wheat  for  instance,  which  was  then  the  princi- 
pal  commodity  in  the  eastern  part  of  the  State — would  com- 
mand  the  best  kind  of  currency  in  existence«  if  the  sellers 
chose  to  demand  it,  and  that  the  adoption  of  the  sixth  sec- 
tion would  be  the  means  of  inducing  the  farmers  to  demand 
coin  in  exchange  for  their  wheat,  and  that  a  result  would 
be  witnessed  corresponding  with  that  in  the  lead  mines,  by 
which  the  buyers  of  lead  had  for  several  years  been  com- 
pelled  to  comply  with  the  demand  for  coin  which  had  been 
so  imperatively  made  by  the  miners.  But  so  long  as  wheat 
growers  were  content  to  acccpt  an  inferior  currency,  they 
would  not  be  able  to  obtain  a  currency  of  coin. 

It  was  denied  that  there  was  any  force  in  the  objection 
that  the  number  of  members  in  the  Legislature  was  too 
large.  That  the  objection  involved  a  mere  difference  of 
opinion  and  the  subject  admitted  of  as  many  different 
opinions  as  there  were  different  numbers  between  a  very 
high  and  a  very  low  number.  That  the  Convention  had 
adopted  a  medium  number.  That  the  first  Legislature 
would  consist  of  only  seventy-nine  members  of  the  House 
and  twenty-one  in  the  Senate,  and  could  never  be  increased 
except  by  the  Legislature  itself. 

The  objection  to  that  section  of  the  tenth  article  which 
secured  to  a  married  woman  as  her  "  separate  property," 
whatever  was  "  owned  by  her  at  the  time  of  her  marriage,'^ 
as  well  as  "  that  acquired  by  her  after  marriage,  by  gift. 
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devise,  descent  or  otlierwise  than  from  her  husband/'  was 
claimed  to  have  been  met  by  the  reading  of  the  article  it- 
seif.  It  was  Said  that  the  objections  to  the  section  were 
founded  on  a  perversion  of  its  meaning.  That  it  in  truth 
conf erred  upon  a  woman  no  rights,  so  f ar  as  related  to  real 
property,  which  were  not  already  recognized  by  existing 
laws  —  indeed  by  the  common  law  of  England  —  and  that 
there  was  no  good  reason  why  her  rights  to  personal  prop- 
erty, derived  in  a  similar  manner,  should  not  have  the  same 
recognition. 

It  was  further  answered  that  the  section  contained  only  a 
general  declaration  which  would  be  entirely  without  prac- 
tical  effect,  until  legislation  should  intervene  "  f or  carrying 
out  the  provisionsof  this  section/' and  that  it  was  to  be 
Bupposed  that  when  the  Legislature  should  '^define  the 
rights  of  the  wif e,"  it  would  not  leave  the  rights  of  the  hus- 
band  undefined. 

The  objection  to  that  section  of  the  fourteenth  article» 
which  provided  that  "  forty  acres  of  land,"  or  its  equivalent, 
as  expressed  in  the  section  already  quoted,  should  *'  not  be 
subject  to  forced  sale  on  execution  f or  any  debt  or  debts 
growing  out  of  or  founded  upon  contract  express  or  implied, 
xnade  after  the  adoption  of  this  Constitution/'  was  forcibly 
met  with  the  Statement  that  it  was  addressed  to  the  cupid- 
ity  of  the  heartless  creditor,  and  that  it  ignored  the  humane 
appeals  of  the  honest  debtor  whose  only  crime  was  his  mis- 
fortune  and  his  poverty,  in  which  his  unfortunate  family 
were  sufferers  in  common  with  himself. 

Besides  answering  the  objections  to  the  Constitution  made 
by  its  opponents,  its  advocates  pointed  out  what  they  re- 
garded  as  its  excellencies. 

It  was  Said  by  one  : 

••  The  ezecutive  power«  conferred  are  extremely  limited.  The  Govemor  has  do  power 
of  appolnUnent  whateTer.  Bveryofflo^lstobeelected.  And  with  the  exoeption  of  the 
limited  Teto  power,  when  we  say  that  the  Ooremor  may  submit  an  annual  message  to  the 
Legislature  and  iseue  a  prodamatlon  for  fast  and  thanksgiring,  we  have  nearijr  com- 
pleted  the  enumeration  of  his  powers." 

Some  new  provisions  in  the  judiciary  article  were: 
Tribunals  of  conciliation. 

Taxes  in  civil  suits  applicable  to  the  salaries  of  the  judges. 
Testimony  in  equity  cases  to  be  taken  as  in  cases  at  law. 
Any  suitor  might  be  his  own  attorney. 
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Some  new  provisions  in  the  legfislative  article  were : 
That  the  ayes  and  noes  should  be  taken  on  the  final  pas- 
sage  of  all  bills; 
A  Viva  voce  vote  in  all  elections  by  the  Legislature; 
No  private  or  local  bill  to  embrace  more  than  one  subject; 
Prohibiting  extra  compensation  to  officers  and  others; 
Never  authorize  any  lottery; 
Provision  f or  suits  against  the  State^  to  be  made  by  law. 

The  provisions  of  the  Constitution  in  relation  to  internal 
improvements^  taxation^  and  the  public  debt,  were  regarded 
by  its  advocates  as  presenting  streng  reasons  f or  its  adop- 
tion,  and  it  was  asked : 

"  With  our  State  disencumbered  of  all  banks,  and  all  danger  of  their  bligbtiog  infla* 
enoe  entirely  removed.  wHh  no  poesibillty  tbat  her  eoergiea  can  be  crippled  with  the  ia- 
cubus  of  a  State  debt,  the  cozistruction  of  works  of  internal  Improrement  left  entirdy  free 
to  priyate  enterprlse,  may  we  not  soon  hope  tu  ae^  Wisconsin  occupy  an  eminence  that 
may  be  Jtistly  envied  by  all  her  westem  slstersf'' 

Many  other  reasons  for  the  adoption  of  the  Constitution 
were  urged  by  its  advocates. 

The  contest  was  the  most  able^  the  most  energetic,  and  the 
most  exciting  that  ever  occupied  the  attention  of  the  people 
and  in  many  respects  its  like  has  not  been  seen  in  any  8ub- 
sequent  controversy  in  the  State,  and  the  feelings  of  per- 
sonal antagonism  between  members  of  the  dominant 
Democratic  party,  who  were  arrayed  against  each  other, 
were  such  that  their  eflfects  were  not  easily  nor  for  a  long 
time  eradicated. 

The  advocates  of  the  Constitution  predicted  that  if  those 
of  its  f eatures  which  were  most  antagonized  should  be  then 
def  eated,  they  would  ultimately  be  adopted  either  in  a  new 
Constitution  or  by  legislative  enactment,  and  their  antieipa- 
tions  have  been  completely  verified  in  every  particular  ex- 
cept  the  sixth  section  of  the  bank  article,  which  provided  für 
the  suppression  of  the  circulation  of  small  bank  notes. 

The  foUowing  is  the  oflScial  result  of  the  vote  by  counties: 


COUNTIES. 


Brown 

Calumet —  no  retums  reoeived  . 

Crawf  ord 

Columbia 

Dane 
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COUNTIKS. 


Dodge 

Fond  du  Lac 


Orant. 


Green 

Iowa,  La^Fayette  and  Richland. 

Jefferson 

LaTointe  —  no  retums  received 

Manitowoc 

Marqnette 

Müwaukee 

Portage 


Bacine 


Bock. 
Sank 


Bheboygan  

St  Croix 

Walwoith 

Washington 

Waukeaha 

Winnebago .. 

Totais 

Hajority  againat  the  Constitution 


Foa. 


803 
6S4 
582 
811 
1.414 
780 


OG 
184 

1,678 
164 

1,863 
967 
111 
160 
65 
094 

1,478 

1,346 
187 


14,110 


Against. 

976 

687 

1,803 

607 

1,417 

1,288 


45 

189 
1,996 

809 
2,474 
1,977 

157 

874 

61 

2,027 

353 
1,828 

208 


20,231 


6,  lU 


The  Convention  of  the  Democratic  party  to  nominate  a 
candidate  for  delegate  to  Congress  was  held  at  Madison  on 
the  2l8t  of  July.  It  was  very  fuUy  attended,  there  being 
78  delegates  in  attendance,  representing  every  portion  of 
the  Territory. 

The  candidates  were  Morgan  L.  Martin,  Hiram  Barbbr 
and  Moses  M.  Strong.  The  preferences  of  the  delegates 
were  nearly  equally  divided  between  the  three.  There  were 
twelve  bailots  on  the  first  day,  upon  the  last  of  which  the 
votes  were  equally  divided  between  the  three  candidates, 
each  having  received  twenty-six.  The  next  day  there  were 
six  ballots,  on  the  last  of  which  Mr.  Strong  was  nominated, 
having  received  45  of  the  78  votes,  the  accession  to  his  vote 
Coming  from  those  who  had  voted  for  Mr.  Barber. 

This  nomination  was  immediately  denounced  as  being  the 
work  of  the  supporters  of  the  def  eated  Constitution,  and  it 
became  at  once  apparent  that  the  effort  would  be  made  to 
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carry  the  war  over  the  defeated  Constitution  into  the  elec- 
tion  of  delegate  in  Congress. 

A  leading  paper  in  Racine  County  which  had  opposed  the 
Constitution,  in  its  first  issue  after  the  nomination  was 
known,  contained  a  highly  sensational,  and  not  very  candid 
article,  from  which  tho  foUowing  extracts  are  taken: 

"  It  ia  probably  a  fact  that  Mr.  Stbono  has  oommended  himaelf  to  the  favonUs 
noüce  of  many  of  the  leaders  of  his  party  by  bis  reckleas  and  unscrupulous  cotirse  as  » 
partlsao.  *  *    ,      *  It  ig  well  known  tbat  of  all  the  adrocates  of  the  Ute 

ooBstitution  there  was  no  one  so  open-mouthed  and  violent  in  Its  support  as  bOb  This  ten- 
ioe  undoubtedly  had  great  weigbt  with  the  oonrention  in  bis  faTor,  for,  as  far  as  we  bave 
been  able  to  ascertain,  that  Convention  was  composed  exclusively  of  the  f riends  o(  the 
Constitution;  those  who  opposed  the  adoption  of  that  Instrument  havinir  been  carefuUy 
excluded  from  all  partidpation  in  the  deliberations  of  that  body.  And  it  is  an  undenisble 
fact«  that  no  Opponent  of  the  Constitution  received  a  Single  vote  in  that  conTeotioo,  •1' 
though  in  that  secUon  or  brauch  of  the  Democratic  party  are  to  be  f  ound  raany  poflMflsInK 
superior  talent  and  imdoubted  integrity.  •  «  •  They  (the  memben  of 

the  Convention)  asked  themselves,  who  i»x)claimed  himself  the  most  violentandunocMn- 
promislng  in  support  of  our  Constitution?  This  question  would  be  answered  st  onoe- 
Mosis  H  Stbono!" 

One  week  after  the  Democratic  Convention — on  the  28th 
of  July —  the  Territorial  Convention  of  the  delegates  of  the 
Whig  party  was  held.  It  was  almost  as  numerously  at- 
tended  as  the  Democratic  Convention.  After  agreeing  to 
the  report  of  the  committee  on  credentials  and  permanent 
Organization^  an  informal  ballot  was  had  f or  a  candidate  for 
delegate  to  Congress,  which  resulted  as  foUows  : 

John  H.  Twksdt Ä 

E.V.  Whiton W 

A.  L.  COLLINS 10 

M.  M.  Jackson 10 

John  H.  Rountbkb 1 

Mr.  Jackson,  who  had  been  elected  president  of  the  Con- 
vention, withdrew  his  name  as  a  candidate,  when  a  formal 
ballot  was  taken,  which  resulted  in  62  votes  for  Johk  tt 
TwKEDY  and  7  for  A.  L.  Collins,  when  the  nomination  was 
made  unanimous. 

The  Abolition  party,  in  rather  an  informal  manner,  had 
nominated  Mr.  Charles  Durkeb  as  their  candidate  for 
delegate. 

The  election  was  on  the  6th  day  of  September,  and  the 
foUowing  is  an  ofScial  Statement  of  the  votes,  by  countieSi 
aseanvassed: 
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COUNTIXB. 

• 

o 
1 

1 

si 

1 

Brown 

167 

89 
198 
158 
400 
448 
874 
f97 
8M 
567 
647 

67 
608 

67 
190 
797 
188 
748 
688 
117 

98 
196 
841 
896 
688 
144 

161 
7 
806 
69 
470 
418 
860 

1,162 
896 
47« 
674 
4 
678 
64 
164 
709 
116 
971 

1,060 

184 

61 

894 

1,008 
198 
659 
197 

Oftlumet 

Columbia 

8 

«  •  •  •      «  «  • 

7 
80 
78 

8 
64 

•  •  •         •  •  • 

66 

Crawf ord 

I>asff , 1 

Dodire 

Fond  du  IjBC 

1 

Orant 

2 

<3reen 

1 

low»  find  Klchland 

T-A'Fftyett4> 

10 

lA'Pp^nte .,..  

•Jefferaon 

i 

Manitowoc.  ..r 

JCaxxiufitte 

6 
60 

IMflwAtikf« .........,..,.*........ 

1 

Poitase 

Racine  ......  r  r  .  -  r  ..,.,.  r 

176 
80 

•  •  •      •  •  •  • 

6 
16# 

8 

198 

87 

6 

Bock 

2 

^ouk 

8 

.8t  Croix 

6 

Shcrboynm 

1 

Walworth 

8 

Washington 

Waukesha 

8 

Winnebaito , . 

Totais 

9,648 

10,670 

978 

40 

Twnmr's  plurali^  orer  Stbohg 

TwxKDT^s  majority  of  the  whole  Tote. 


l.Oaa 
9 


On  the  27th  day  of  September,  the  Qovernor  issued  his 
proclamation,  appointing  a  special  Session  of  the  Legislative 
Assembly  of  the  Territqry,  to  be  held  at  the  Capitol  in  Mad- 
ison  on  Monday,  the  eighteenth  day  of  October,  to  take 
such  action  in  relation  to  the  admission  of  the  State  into 
the  Union  and  adopt  such  other  measurcs  as  in  their  wis- 
dorn  the  public  good  may  require. 
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The  special  session  of  the  Legislative  Assembly  was  com- 
menced  at  Madison  on  the  18th  of  October  in  pursuance  of 
the  Governor's  proclamation. 

There  had  been  but  two  changes  in  the  membership  of 
the  Council  since  the  preceding  session.  In  Racine  county, 
Marshall  M.  Stronq  had  resigned  and  Philo  White  had 
been  elected  to  fiU  the  vacancy.  In  the  district  composed  of 
Iowa,  La  Fayette  and  Kichland  counties^  Ninian  E.  White- 
siDES  was  elected  in  the  place  of  William  Singer,  resigned. 

The  members  of  the  House  at  the  previous  session  had  all 
been  elected  for  only  one  year,  and  elections  were  held  in 
September  for  members  of  a  new  House  of  Representatives. 
Only  two  of  the  old  members  were  re-elected,  viz.:  Timothy 
BuRNS,  of  Iowa  county,  and  John  M.  Stewart,  of  Green 
county. 

The  foUowing  were  the  members  of  the  House  atthis 
special  session — thesecond  of  the  fifth  Legislative  Assembly: 

Racine:  G.  F.  Newell  and  Dudley  Cass. 

Walworth:  Eleazer  ^V^akely  and  George  Walworth. 

Milwaukee:  Isaac  P.  Walker,  James  Holliday  and  Asa 

KiNNEY. 

Iowa,  La  Fayette  and  Richland:  Timothy  Burns,  M.  M. 
CoTHREN  and  Charles  Pole. 

Orant:  Noah  H.  Virgin  and  Daniel  R.  Burt. 

Dane,  Green  and  Sank:  E.  T.  Gardner,  Alexander  Bot- 
KiN  and  John  W.  Stewart. 

Sheboygan  and  Washington:  Benjamin  H.  Mooers. 

D^dge  and  Jefferson:  Lbvi  P.  Drake,  Horace  D.  Patch 
and  James  Hanrahan. 

Bock:  Daniel  C.  Babcock  and  George  H.  Williston. 

Waukesha:  George  Reed  and  L.  Martin. 

Crawford:  Henry  Jackson. 

Brown,  Columbia,  Fond  du  Lac,  Manitowoc,  Marquette, 
Portage  and  Winnebago:  Moses  S.  Gibson  and  Geo.  W. 
Featherstonhaugh. 

Of  these,  besides  Messrs.  Burns  and  Stewart,  none  had 
bef  ore  been  members  of  the  Territorial  Legislature,  except 
Messrs.  Pole,  Burt  and  Mooers. 

The  Council  was  organized  by  the  election  of  H.  N.  Wells, 
President,  Thomas  McHugh,  Secretary,  and  Edward  P. 
Lockhart,  Sergeant-at-Arms. 

In  the  House  Isaao  P.  Walker  was  elected  Speaker,  and 
the  other  officers  were  the  same  as  at  the  previous  session. 
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The  Governor's  message  was  brief  and  was  limited  to  a 
recommendation  of  such  action  by  the  Legislature  in  the 
early  Organization  of  a  State  government,  as  would  meet 
the  wants  and  wishes  of  their  constituents.  He  expressed 
himself  in  favor  of  the  admission  of  the  State  into 
the  Union  in  time  to  be  entitled  to  give  its  electoral 
vote  at  the  presidential  election  of  1848,  and  again  presented 
many  of  the  advantages  which  would  result  from  an  early 
formation  of  a  State  government. 

The  Legislative  Assembly  having  determined  to  confine 
its  action  to  this  one  subject,  and  the  incidental  one  of  the 
expenses  of  the  session,  ref erred  the  message  to  a  Joint  com- 
mittee,  which  on  the  f ourth  day  of  the  Session  reported  a 
bin  in  relation  to  the  formation  of  a  State  government,  to 
the  Council.  On  Saturday,  the  sixth  day  pf  the  session.  the 
bill  passed  the  Council  substantially  as  it  came  from  the 
committee,  and  was  sent  to  the  House. 

On  Tuesday,  the  26th  of  October,  the  second  day  af ter  the 
bill  passed  the  Council,  the  House  concurred  in  it  with  sev- 
eral  a'mendments,  some  of  which  were  agreed  to,  and  others 
which  were  disagreed  to  were  referred  to  a  committee  of 
Conference,  where  the  disagreements  were  harmonized,  and 
on  the  same  day  both  houses  concurred  in  the  passage  of 
the  bill,  and  on  the  27th  October  it  was  signed  by  the  pre- 
siding  officers  of  both  houses,  approved  by  the  Qovernor, 
and  both  houses  ad  journed  sine  die  af  ter  a  brief  session  of 
ten  days. 

The  new  law  provided  for  an  election  on  the  fif  th  Monday 
(twenty-ninth  day)  of  November  of  delegates  to  form  a 
Constitution.  The  qualification  of  voters  at  the  election 
was  a  residence  of  six  months  in  the  Territory,  preceding 
the  day  of  election,  and  in  every  other  respect  the  same  as 
that  of  voters  for  delegates  to  the  former  Convention. 
Every  person  authorized  to  vote  was  declared  eligible  to  be 
elected  a  delegate. 

It  provided  for  the  election  of  sixty-nine  delegates,  who 
were  apportioned  among  the  several  counties,  as  follows: 
Racine,  eight;Milwaukee,seven;  Walworth,  Waukesha  and 
Rock,  each  six;  Grant,  five;  Jeflferson,  four;  La'Fayette, 
three;  Iowa  and  Richland,  three;  Dane,  Dodge  and  Wash- 
ington, each  three;  Green  and  Fond  du  Lac,  each  two; 
Brown,  Calumet  and  Columbia,  each  one;  Sheboygan  and 

36 
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Manitowoc,  one;  Winnebago  and  Marquette,  one;  Portage 
and  Sauk,  one;  Crawford  and  Chippewa,  one,  and  St.  Croix 
and  La'Pointe,  one. 

The  delegates  were  to  assemble  on  the  third  Wednesday 
{fifteenth)  of  December,  and  have  füll  power  and  authority 
to  form  a  republican  Constitution  for  the  State  of  Wiscon- 
sin. 

Each  delegate  was  to  receive  two  doUars  and  fif ty  cents 
per  day  for  his  Service  and  ten  cents  per  mile  for  travel, 
going  and  returning;  and  the  ofiScers  such  compensatio!!  as 
the  Convention  should  allow,  all  to  be  paid  by  the  Terri- 
torial treasurer. 

The  Constitution  adopted  by  the  Convention  was  to  be 
published  in  all  the  newspapers  in  the  State,  at  a  sum  not 
ezceeding  twenty  doUars  per  paper.  The  Convention  was 
required  to  submit  it  to  a  vote  of  the  people  for  their  ap- 
proval  (not  rejection)  and  to  provide  how  the  votes  cast  on 
that  subject  should  be  taken,  canvassed  and  retumed,  and 
to  submit  it  to  the  Congress  of  the  United  States,  and  to 
apply  in  such  manner  as  they  may  deem  proper  for  the  ad- 
mission  of  the  State  of  Wisconsin  into  the  Union. 

The  act  f  urther  provided  that  a  census  should  be  taken 
between  the  Ist  and  15th  day  of  December,  of  all  persons 
residing  in  the  territory  on  the  Ist  day  of  December.  It 
was  to  be  taken  by  suitable  persons  appointed  by  the  Gtov- 
ernor — one  in  each  county. 

It  was  further  provided,  that  if  the  Constitution  shoiiM 
not  be  adopted,  the  Qovernor  should  f orthwith  issue  a  proc- 
lamation  for  an  election  of  delegates  to  form  another  Con- 
stitution at  such  time  as  he  might  designate,  the  delegates 
to  meet  on  the  fourth  Monday  af ter  such  election. 

The  annual  Session  of  the  Legislature  was  by  the  same 
act  postponed  from  the  first  Monday  of  January  to  the  first 
Monday  of  February. 

The  election  for  delegates  to  the  Convention  to  form  the 
second  Constitution  took  place  at  the  time  prescribed  by 
law  —  November  29.  The  candidates  in  most  of  the  counties 
had  been  nominated  by  the  political  parties  to  which  they 
were  respectively  attached,  and  although  party  lines  were 
not  in  all  cases  strictly  adhered  to,  much  the  larger  number 
represented  in  their  political  opinions  the  party  majorities 
in  the  counties  which  they  respectively  represented.  There 
were  about  25  Whigs  and  about  44  Democrats. 
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As  the  Convention  assembled  so  near  the  close  of  the  year^ 
and  its  Session  was  continued  until  the  Ist  of  February  in 
the  next  year,  any  further  notice  of  its  members  or  their 
proceedings  will  be  reserved  for  the  next  chapter. 

The  foUowing  table  exhibits  the  population  of  the  Terri- 
tory on  the  Ist  of  December,  1847,  as  shown  by  the  census: 


COÜNTIBS. 


Brown 

Oalumet 

Columbia 

CSiippewa— no  retums. 

Gra  wf ord 

Dane 

Dodge 

FoodduLaa  

Qrant 

Oreen 

Iowa. 

Jeffenon 

LaFsjette 

lApointe. 

Manitowoo 


Population 


2,914 
1,000 
8,791 


1,409 
10,085 
14,906 

7,400 
11,780 

0,487 

7,728 
11,464 

0,885 
867 

1,286 


COUNTIEB. 


SEarquette.. 
Milwaukee. . 

Portage 

Bac'ne 

Richland.... 

Bock 

Sauk 

Sheboygan . 
St  Uroix... 
Walworth . . 
Washington 
Waukesba. . 
Winnebago. 
Total. 


FoPULATIOir 


2,261 

22,791 

1,604 

19,589 

285 

14,729 

2,178 

5,  SSO 

1,674 

15,080 

15,547 

15,866 

2,787 


210,546 
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CHAPTER  XXIX. 

TERRITORY  OF  WISCONSIN  —  1848. 

The  second  Convention  to  form  a  Constitution  f or  the  State, 
in  pursuance  of  the  act  of  the  Territorial  Legißlature  of  Oc- 
tober  27, 1847,  met  at  Madison  on  the  löth  day  of  December, 
at  noon. 

A  large  majority  of  the  members-elect  were  in  attendance, 
and  were  called  to  order  by  Stoddard  Judd,  and  on  motion 
of  F.  S.  LevELL,  Hon.  Charles  Dünn  of  Lia'Fayette  county, 
was  appointed  president  pro  tem.,  and  on  like  motion 
Thomas  McHügh  was  appointed  secretary  pro  tem.  Other 
temporary  ofScers  were  appointed,  when  a  conmiittee  of 
three  was  appointed  to  examine  the  credentials  of  members, 
and  report  thereon  at  the  next  meeting  of  the  Convention. 

On  motion  of  Mr.  Whiton,  the  rules  of  the  last  Convention 
were  adopted,  until  others  should  be  adopted. 

The  Convention  then  adjoumed  until  10  o'clock  the  next 
day. 

On  the  second  day  of  the  Session,  the  committee  on  cre- 
dentials reported  the  names  of  sixty-three  delegates  as 
elected,  with  regulär  credentials;  that  Ezra  A.  Mulfobd 
was  entitled  to  a  seat  as  a  raember  f rom  Walworth  county, 
although  by  an  error  made  by  one  of  the  Clerks  of  election, 
fif ty  votes  were  returned  f or  Cyrus  A.  Mülpord  instead  of 
Ezra  A.  The  result  of  this  error  was  to  give  the  certificate 
to  Timothy  Mower,  Jr.,  who,  the  committee  reported,  was 
not  elected. 

Charles  H.  Larrabee,  of  Dodge  county,  Orsamus  Cole, 
of  Grant  county,  and  William  McDonnell,  of  Green 
county,  were  admitted  to  seats  in  the  Convention,  on  mo- 
tion. 

Two  others  of  the  sixty-nine  delegates — William  K 
Kennedy  of  Portage,  and  George  W.  Brownkll  of  Saint 
Croix  —  were  absent  at  the  Organization  of  the  conventioa 
They  appeared  on  the  f oUowing  Monday,  the  20th  of  Decem- 
ber, and  were,  on  motion,  admitted  to  seats. 

The  following  is  a  complete  list  of  the  members  of  the 
Convention,  with  their  residences,  etc. : 
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NAHES  OF  THE  MEMBERS  OF  THE  SECOND  CX)NVENTION,  WITH 
THEIR  RESIDENCES,  PLACE  OF  NATIVITY,  AGES  AND  OCCU- 
PATION. 


Xamis. 


Bkaxi.,  SaiotblW.   

Bishop,  Chables 

BicMM,  Jakbs 

Brownkix,  Gko.  W.  

Gabtkb,  Auoerin  M. 

Casb,  SqüibkS 

Castlskaii,  Alfbrd  L 

COLS,  AlbebtG 

OoLK,  Obsaxub 

O0U.XT,  Joseph 

gottok,  e.  p 

Crakt>aul,  Paul 

Chase,  Wahren , 

Davevpobt,  S.  A 

DoRAH,  JohnL 

DuMH,  Chables 

estabbook,  ezpbbikbcs  . . 

Faoak,  Jaxbs 

Fbatbkbstosikauoh,  Q.  W. 
Fkkton,  Daniel  O 

FiTEQEBALD,  GABBET  M... 

FoiAZ,  Jonas 

FooT,  EzbaA. 

FOWLHB,  ALBBBT 

Fox,  William  H 

Oalb,  Obobob 

OlFFOBO,  PTTERD     

Habbinoton,  James 

Hastet,  Louis  P 

Hollenbeck,  Stephen  B. 

Jackson,  Andbew  B 

JoNBS,  Mild 

JüDD,  Stoddabo 

Kbnnhdt,  WulzamH 

Kilboijbn,Btbon 

Knra,  Bufub 

Xmn,  AvousTUsC 


Post  Office. 


Tay chedah . . . 
DodgevUle  ... 
Farmer^  GroTe 
Falls  of  St.  Croiz 

Johnstown 

Waukeaha 

Delafield 

BarlinKton 

Potosi 

Beloit   

OcoQomowoc. . . 

Lima 

Oeresco 

Brighton 

Milwaukee 

Belmont 

Geneva 

Graf  ton 

Pequot 

PrairieduChlen 
Milwaukee  — 

Jefferson 

Bachelors  Grove 

Wauwatoea 

Fitchburg 

ElkHom 

Watervllle 

Elk  Hom 

Clinton 

Highland 

Bristol 

Fort  Atklnson.. 

Wamhara 

Plover  Portage 

Milwaukee 

Milwaukee 

Sugar  Creek 


COUNTT. 


Fond  du  Lac 

Iowa 

Green 

St.  Croix... 

Rock 

Waukesha.. 
Waukeaha.. 

Racine 

Grant  

Rock 

Waukesha.. 

Rock 

Fond  du  Lac 

Racine 

Milwaukee  . 
La'Fayette.. 
Walworth . . 
Washington 

Calumet 

Crawford... 
Milwaukee  . 
Jefferson . . . 

Rock 

Milwaukee  . 

Dane 

Walworth . . 
Waukesha.. 
Walworth.. 

Rock 

Iowa 

Racine  ...  . 
Jefferson . . . 

Dodge 

Portage 

Milwaukee. . 
Milwaukee. . 
Walworth  .. 


Natxyitt. 


Maryland 

New  York.... 
N.W.  Territ*y 
Connecticut . . 

New  York 

New  York 

Kentucky  .... 

New  York 

MadisonCoNY 
N.  Hampshire 

New  York 

Connecticut . . 
N.  Hampshire 
New  York  ... 

Ireland 

Kentucky 

N.  Hampshire 

Ireland 

Albany,  N.  Y. 
New  Jersey... 

Ireland  

New  York 

Connecticut . . 
Massachusetts 

Ireland 

Vermont 

New  York 

New  York 

Connecticut . . 

Vermont 

Connecticut . . 

Vermont 

Connecticut . . 
Pennsylvania. 
Connecticut . 

New  York 

New  York .... 


H 

o 


48 

28 

48 

87 

88 

46 

«9 

88 

27 

65 

85 

46 

85^ 

40 

82 

47 

84 

85 

88 

87 

8S 

89 

88 

45 

81 

81 

84 

87 

27 

47 

88 

89 

60 

28 

46 

81 

87 


OOCUPA- 
TION. 


Lawyer. 

Lawyer. 

Farmer. 

Geologist. 

Farmer. 

Farmer. 

Physician. 

Lawyer. 

Lawyer. 

Farmer. 

Miller. 

Farmer. 

Farmer. 

Farmer. 

Lawyer. 

Lawyer. 

Lawyer. 

Farmer. 

MiUer. 

Lawyer. 

Farmer. 

Farmer. 

Farmer. 

Farmer. 

Physician. 

Lawyer. 

Merchant. 

Carpenter. 

Merchant. 

Farmer. 

Farmer. 

Farmer. 

Physician. 

Lumber- 

man. 
avil  Engi- 

neer. 
Editor. 

Farmer. 
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NAMES  OF  THE  MEMBERS  OF  THE  SECOND  CONVENTION  WITH 
THEIR   RESIDENCES,  PLACE  OF   NATIVITY,  AGE  AND  OOCÜ- 

PATION  —  CONTINUKD. 


IHaxk. 

CODNTT. 

80 

Natititt. 

Laxin,  GeorocW 

PlatteviUe 

Graut 

Maine 

Larkin,  CbablbbH 

Milwaukee 

Milwaukee.. 

Ck>nnecticut . . 

87 

liARKARSB,  OHARIAI  H..    . 

Horioon 

Dodge 

New  York 

88 

LaTHAM,  HOXJJ8 

Elk  Hom 

Walworth . . 

Vermont 

86 

Lewis,  JamuT 

Columbus. 

Columbia. . 

New  York 

88 

LOVELL,  Frxde&icx  8 

Soutbport 

Racine 

Vermont 

83 

LtXAN,  RAlfüBI«>W 

Hustis*  Ford  . . . 

Dodffe 

Massachusetts 

60 

Martin,  MorgahL 

GreenBay 

Brown 

New  York.... 

42 

McClBLLAN,  BaX URL  R 

LakeTlUe 

Racine 

Mapsachusetts 

41 

HcDowRLL,  William 

Monroe 

Green 

Virginia 

48 

MüLFORD.  Ezra  A 

Walworth 

Cottage  Grove. 

Walworth  . 
Dane 

New  York  .... 
New  York  .... 

47 

KiCHOLS,  Charlbs  M 

0'Ck>NNOR,  Joüir 

ShuUsburg 

La'Fayette.. 

PemugrlTania. 

83 

Pentont.  Patrick 

Mequon ....  .... 

Treland  . . 

85 

PRZNTISS,  THBODORX 

Watertown 

Jefferson.  .. 

Vermont 

28 

Raxsat,  Alexander  D 

Cassvaie 

Grant 

Kentucky 

44 

Retxert,  Jambs  D 

Norway 

Racine 

Norway 

» 

Rm^p.  Harriron  .  .  .  .... 

Nwnab ......... 

Winnebago. 
Grant 

MAJ^iuu*buiKltS 

84 

R1CHAROSON,  WlIXTAM 

JamestowD 

Ohio 

40 

Waukesba 

Flatteville 

Waukesha.. 
Grant 

New  York 

Kentucky .... 

45 

48 

ROUNTRXR,  JOHN  H. . .    ... 

Sanders,  H.  T 

Racine 

Racine    ..  . 

New  York 

27 

ScAOEL,  George 

New  Berlin 

Waukesha.. 

Vermont 

40 

Bchokitler,  Morrxtz  .... 

Milwaukee 

Milwaukee. . 

BaTsria 

84 

Becor,  Thbodorr 

Mount  Pleasant 
Sheboygan  Falls 
Grafton 

Racine 

Sheboygan.. 
Washington 

New  York 

M  Asm^b  uff^tts 

88 

68 

Rtbadmai'.  Bnjkfl , 

Turner,  Härtet  G 

New  York   ... 

25 

Vandxrpool,  Abraham  . . . 

Waterloo  .. 

Jefferson . . . 

New  York .... 

41 

Ward,  Joseph 

Dodgeville 

Iowa 

New  York 

48 

Whexlxr,  William  A 

Verona 

Dane 

Connecticut.. 

83 

Whiton,  Edward  V 

JanesTille 

Rock 

Massachusetts 

42 

Worden,  Allen 

Wiota 

La'Fayette.. 

New  Yoric .... 

26 

OOCÜPA- 

nox. 

lawyer. 

Fsrmer. 

Lawyer. 

Ttamer. 

Lawyer. 

iMwjet. 

Fsrmer. 

Lawyer. 

FhysidsiL 

Farmer. 

PhysidaiL 

Farmer. 

Merchast. 

Farmer. 

Lawyer. 

Farmer. 

Editor. 


Farmer. 
lAwyer. 


Lswjer. 


FHnter. 


Lawyer. 
Farmer. 
Merdumt. 


Mercbaat. 


But  siz  members  of  the  second  Convention  were  members 
of  the  first;  these  were  Messrs.  Bkall,  Chase,  Fitzgebald, 
JuDD,  LovELL,  and  Prentiss.  All  the  others  were  new 
members. 
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The  Convention  was  permanently  organized  on  the  second 
day  of  the  Session^  the  o£Scers  having  been  elected  by  ballot. 

The  number  of  votes  was  66.  For  president,  Morgan  L. 
Martin  received  41,  John  H.  Rotjntree  20,  and  there  were 
5  scattering  votes.  Mr.  Martin  was  elected,  and  at  once  as- 
sumed  the  duties  of  the  office. 

Thomas  McHugh  was  elected  secretary,  having  received 
44  votes  to  22  for  W.  W.  Brown. 

The  other  officers  were  elected  by  a  corresponding  divis- 
ion  of  the  votes,  which  represented  the  relative  strength  of 
the  political  parties  among  the  delegates  in  attendance. 

On  the  same  day  Mr.  Fenton  presented,  by  the  particular 
request,  as  he  said,  of  Col.  William  S.  Hamilton,  and  as  an 
act  of  courtesy  to  him,  his  petition  contesting  the  seat  of 
John  O'Connor,  to  whom  a  certificate  of  election  had  been 
given  as  a  delegate  from  La'Fayette  county. 

On  motion  of  Mr.  Whiton  the  petition  was  referred  to  a 
committee  of  five,  with  power  to  appoint  commissioners  to 
take  depositions  in  Iowa  and  La'Fayette  counties,  and  to  re- 
ceive  such  proof  and  allegations  as  the  parties  should  judge 
proper  to  oflfer. 

The  committee  appointed  by  the  President  consisted  of 
Messrs.  Whiton,  Fenton,  Rountree,  Lovell,  and  Kil- 
BOURN,  by  whom  two  commissioners  were  appointed  to  take 
depositions,  which  were  returned  to  the  Convention  and 
considered  by  the  committee. 

Subsequently,  on  the  13th  of  January,  Mr.  Whiton  sub- 
mitted  a  report  of  the  committee,  to  the  effect  that  the  com- 
mittee were  — 

**  ünanlmoiisly  of  tbe  opioion  that  the  contestant  had  not  made  out  c^uch  a  caae  aa 
entlües  him  to  the  seat  in  the  Convention  now  occupied  by  Hon.  Johk  O'Comnob,  and  a 
majority  of  the  committee  are  of  the  opinion  that  the  Hon.  Jobn  O'Conkob  is  entitled  to 
the  Beat  now  occupied  by  him." 

The  committee  reported  the  foUowing  resolution: 

^^Reaolved^  That  Williax  S.  Hamii>ton  is  not  entitled  to  the  seat  in  thia  Convention  now 
occupied  by  the  Hon.  John  O'Coimoa.'' 

The  resolution  was  made  the  special  order  for  the  seven- 
teenth  of  January,  when  af ter  an  able  and  exhaustive  argu- 
"ment  by  Col.  Hamilton,  in  favor  of  his  right  to  the  seat, 
and  by  Hon.  Samuel  Crawford,  in  favor  of  the  right  of  the 
sitting  member.  the  resolution  was  adopted  by  a  vote  of 
sixty-three  to  two.  Messrs.  Case  and  Lakin  alone  voting  in 
the  negative. 
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On  motion  of  Mr.  Sanders  a  committee  of  seven  was 
appointed  by  the  President  to  report  rules.  The  commiitee 
consisted  of  Messrs.  Sanders,  Dünn,  Prentiss,  Bishop, 
EsTABROOK,  Lewis  and  King,  and  reported  the  same  day  a 
series  of  rules,  which  with  some  amendments  were  adopted. 

The  resident  clergymen  of  Madison  were  by  resolution 
invited  to  open  the  Convention  each  moming  with  prayer. 

Each  member  of  the  Convention  was  furnished  with 
sixty-five  weekly  newspapers,  printed  in  the  Territory,  dur- 
ing  the  session. 

Considerable  difference  of  opinion  was  early  developed 
as  to  the  best  mode  of  bringing  before  the  Convention  the 
propositions  upon  which  the  members  were  to  act,  which 
was  disposed  of  by  the  adoption  of  a  resolution 

**That  a  committee  of  oine  be  appointed  to  prepare  and  submit  a  plan  f or  the  prograa  of 
the  Convention,  the  nmnber  of  conmiittees  to  be  appointed  and  such  other  snggeBtioat  m 
they  shall  deem  proper  and  expedient.'* 

The  next  day  (Saturday,  December  18th)  the  committee 
made  the  foUowing  report: 

*'The  committee  to  whom  was  referred  the  resolution  to  proTide  for  the  «4>pointoient  of 
Standing  oommlttees,  submit  the  following: 

Ist.  A  committee  of  flfteen  on  general  provisions,  comprising  preamble,  boundariet 
and  admission  of  the  State,  suffrage  and  electiye  f  ranchiae,  internal  improvemmts,  tax- 
ation,  flnaoce  and  pt^Iic  debt,  militia,  eminent  domain  and  property  of  the  State,  bill  of 
rights  and  such  other  proylsions  as  may  be  referred  to  them. 

2d.  A  committee  of  seven  on  the  executlve,  legislatire  and  administrative  provi* 
sions. 

8d.    A  committee  of  five  on  the  judidary. 

4th.    A  committee  of  nine  on  education  and  school  funds. 

5th.    A  committee  of  flve  on  banka,  banking,  and  inoorporations. 

6th.    A  committee  of  seven  on  the  schedule  and  other  miscellaneous  provisiona^^ 

The  report  of  the  committee  was  adopted. 

At  the  next  Session  the  President  announced  the  appoint* 
ment  of  the  foUowing  standing  committees: 

Ist.  Messrs.  Kilbourn,  Rountree,  Sanders.  Mülford, 
Reed,  Larrabee,  Fox,  Beall,  Carter,  Jones,  Schoeffleb, 
McDowELL,  ScAGEL,  Reymert  and  Brownell. 

2d.  Messrs.  Lovell,  King,  Fenton,  Latham,  Jüdd,  0. 
CoLE  and  Turner. 

3d.  Messrs.  Dünn,  Whiton,  A.  G.  Colb,  Gale  and  Mc- 
Clellan. 

4th.  Messrs.  Estabrook,  Root,  Jackson,  Worden,  Har- 
vey,  Vanderpool,  Fitzgerald,  Steadman  and  Fagan. 
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5th.    Messrs.    Chask,   Lakin,   Bishop,   Castleman   and 
Wheeler. 
6th.    Messrs.  Prbntiss,  Lewis,  Colley,  Doran,  Fbather- 

STONHAUGH,  WaRD  and  COTTON. 

Subsequently  two  other  committecs  were  appointed  by 
resolution,  viz.: 

On  Incidental  Expenses  —  Messrs.  Fowler,  Gase,  Secor, 
NiCHOLS  and  Hollbnbeck. 

On  Engrosament — Messrs.  Richardson,  Kinne,  Larkin, 
Foote  and  Pentony. 

The  questions  as  to  how  to  provide  for,  and  in  what  man- 
ner, and  wbat  amount  to  pay  for  the  printing,  elicited  much 
discussion.  Some  members  advocated  the  employment  of 
specified  persons,  others  the  election  of  a  printer,  and  still 
others  the  letting  of  the  printing  to  the  lowest  bidders, 
while  various  modifications  of  these  three  principal  modes 
were  suggested. 

The  result  was  the  adoption  of  a  resolution  that  the  Sec- 
retary  should  receive  sealed  proposals  for  the  incidental 
printing  of  the  Convention,  and  report  the  same  to  the 
Convention. 

A  motion  to  amend  the  resolution  by  striking  out  the 
Word  *'  incidental,"  so  that  the  resolution  would  apply  to  all 
printing,  of  course  including  the  Journal,  which  was  more 
than  all  the  rest,  was  löst. 

Under  this  resolution  proposals  were  made  by  W.  W. 
Wyman,  by  Beriah  Brown  and  by  Welch  and  Bird,  to  do 
the  incidental  printing  at  specified  rates,  which,  although 
somewhat  variant,  contemplated  a  reasonable  compensa- 
tion.  But  Messrs.  Tenney,  Smith  and  Holt,  proprietors  of 
the  Wisconsin  ArgiLs  printing  establishment,  made  a  pro- 
posal  to  do  the  incidental  printing  for  one  cent 

A  resolution  was  then  adopted  that  Messrs.  Tenney, 
Smith  and  Holt 

^'HaTinfir  offered  the  lowest  bld  for  the  same.  be  and  are  hereby  apnointed  to  do  the 
incitJeura  printing  of  this  conTention;  JFVovided,  theyshail  flle  security  lor  the  perform- 
«nee  of  ihe  same  to  the  satlsfaction  of  the  Ftesident." 

This  ended  the  controversy  for  the  time,  and  Messrs. 
Tenney,  Smith  and  Holt  having  filed  the  security,  per- 
formed  the  work  in  a  satisfactory  manner.  But  the  end 
was  not  yet  Ten  days  later  Mr.  Fenton  introduced  a 
resolution: 
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*That the  printenof  the  Convention  be  directed  to  print  flve  limidred  oopiesof  tbe 
dailj  Slips,  in  Jounud  form,  with  a sketch  of  the  debetes  dally,  and  to preparean  index 
theref  or,  and  to  have  the  Journal  of  the  ccxnTentlon  printed,  stichod  and  boond  and  readiy, 
so  that  each  member  can  bare  a  complete  copy  fnrnished  him  at  the  tüne  of  the  adjonm- 
ment,  or  sa  soon  thereafter  as  drcumstances  wiU  permit.** 

The  resolution  was  considered  the  next  day,  when  a  mo- 
tion  by  Mr.  Galb  to  fix  a  specified  and  reasonable  price  for 
the  work  was  defeated  by  a  vote  of  17  to  47. 

A  motion  was  made  by  Mr.  Beal,  modified  by  the  Sug- 
gestion of  Mr.  Harvbt,  that  proposals  be  received  bya 
committee  and  reported  to  the  Convention,  for  printing  as 
indicated  in  the  resolution«  as  also  for  printing  the  Journal 
alone.  This  motion  was  lost  by  a  tie  vote  of  33  to  33;  when 
the  resolution  of  Mr.  Fenton  was  adopted  by  a  vote  of  34 
to  31«  with  a  general  belief  that  the  profits  in  printing  the 
Journal  and  debates  would  compensate  the  printers  for  the 
losses  in  doing  the  incidental  printing. 

The  first  article  reported  for  the  consideration  of  the  Con- 
vention was  that  relative  to  the  "  Executive,"  which  in  the 
subsequent  order  of  arrangement  become  Article  Y. 

The  discussion  of  the  article  elicited  quite  a  niunber  of 
propositions  for  amendment. 

The  first  one  was  oflfered  by  Mr.  Whiton,  to  change  the 
term  of  oflBce  of  the  Qovemor  from  two  years  to  one  year. 
This  was  defeated  in  committee  of  the  whole  by  a  vote  of 
27  to  39,  and  afterward  in  the  Convention  by  a  vote  of  29 
to34. 

The  fifth  section,  as  reported  by  the  committee,  provided 
that  — 

''  The  Governor  shall  retide  at  the  9eat  of  ffovemment  during  hü  oonMatumos  lao/fec; 
and  receive  as  a  compensation  for  his  seirioes,  anniially,  the  sum  of  one  thoosand  fl?e 
hundred  dollars.'" 

The  words  in  italics,  requiring  a  residence  at  the  seat  of 
government,  had  been  stricken  out,  when,  on  motion  of  Mr. 
Beall,  the  section  was  further  amended  by  reducing  the 
salary  from  fif teen  hundred  to  twelve  hundred  and  fif ty  dol- 
lars. 

The  two  questions  pertaining  to  this  article  which  princi- 
pally  occupied  the  attention  of  the  Convention,  were  the 
Go vorn '^r's  veto  and  creating  the  oflSce  of  Lieutenant  (Jov- 
ernoi. 

In  ref erence  to  the  veto  power,  it  was  proposed  to  Substi- 
tute a  majority  of  the  members  elected  to  each  house,  for 
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two  thirds  of  the  members  present^  as  the  requisite  number 
to  pass  a  bin  notwithstanding  the  objectlons  of  the  Gov- 
ernor. 

The  action  of  the  Convention  upon  this  question  was  very 
fluctuating.  When  the  vote  was  first  taken  it  was  lost  by 
27  to  36^  and  the  article  was  ordered  to  be  engrossed  without 
the  proposed  change.  Three  days  later,  upon  a  motion  to 
recommit  the  article,  Mr.  Whiton  moved  that  the  commit- 
tee  be  instructed  to  report  the  proposed  amendment,  and  his 
motion  was  adopted  by  a  vote  of  31  to  27.  When  the  com- 
mittee,  on  the  next  day,  reported  the  article,  with  the 
amendment  proposed  by  Mr.  Whiton,  the  Convention  re- 
f used,  by  a  vote  of  30  to  35,  to  adopt  it,  and  the  article  was 
passed  without  the  alteration  proposed. 

In  reference  to  the  ofSce  of  Lieutenant  Qovemor,  it  was 
proposed  to  dispense  with  it  entirely,  and  to  provide  that  in 
case  of  the  death,  etc.,  of  the  Governor,  the  duties  of  his  Of- 
fice should  devolve  upon  the  President  of  the  Senate. 

The  action  of  the  Convention  upon  this  proposition  was 
also  quite  fluctuating.  The  principal  advocates  of  the  pro- 
posed amendment  were  Messrs.  Estabrook,  Harvey,  Kil- 
BOURN,  Larkin,  and  Whiton.  Those  who  spoke  against  it 
were  Messrs.  A.  G.  Cole,  Qale,  Judd,  and  Lovell,  while 
Messrs.  Beall  and  Einq  were  at  first  in  f avor  of  the  amend- 
ment and  finally  opposed  it. 

The  remarks  of  Mr.  Harvey,  in  the  light  of  his  premature 
death  in  1862,  are  worthy  of  preservation.    He 

*"  Thought  the  oontingency  af^oinst  wbich  it  iras  proposed  to  guard  in  general  yery 
remote.  In  the  history  of  the  States,  Tery  f  ew  cases  had  ariaen  where  the  Office  of  Govemor 
had  been  vacated  by  death  or  dlsabüity.'* 

He  little  thought  then  that  within  a  few  years  his  own 
untimely  death,  while  holding  the  office  of  Governor,  would 
f urnish  thie  first  Illustration  of  the  Utility  of  providing  f or 
the  contingency. 

Mr.  Beall  said  he 

"  Thought  it  was  a  small  matter  either  way,  whether  such  an  office  was  or  was  not  created. 
He  thought  it  quite  probable,  howeyer,  that  in  case  It  was  created  there  were  plenty  of 
persons  who  would  be  willing  to  ffil  it." 

In  two  years  from  that  time,  he  demonstrated  that  one 
person  at  least  was  willing  to  fill  it,  by  accepting  the  office 
to  which  he  was  himself  elected.  ' 

In  the  early  stage  of  the  consideration  of  the  article,  the 
several  sections  containing  the  words  "  Lieutenant  Qox- 
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ernor  "  were  amended  by  elimicating  those  words,  without 
division,  and  without  much  Opposition  or  discussion. 

But  when  it  came  to  the  question  of  the  engrossment  of 
the  article,  it  was  evident  that  a  large  number,  if  not  a 
majority  of  the  members^  had  conchided  that  the  office 
ought  not  to  be  dispensed  with,  and  a  motion  was  made  by 
Mr.  A.  G.  CoLE  to  recommit  the  article  with  instructions 
to  provide  for  it.  This  brought  out  considerable  discussion, 
and  the  motion  at  that  time  was  lost  by  a  vote  of  30  to  32, 
and  the  emasculated  article  was  ordered  to  be  engjossed 
and  read  a  third  time  without  a  division. 

When  the  question  came  up  on  its  passage,  Mr.  Lovell 
renewed  the  motion  to  recommit  with  instructions,  made 
three  days  before  by  his  coUeague,  Mr.  Cole,  and  after 
much  discussion  the  motion  was  adopted. 

On  the  next  day,  the  article  was  reported  back  with 
amendments  which  provided  for  the  office  of  Lieutenant 
Qovemor,  when  they  were  adopted  upon  a  call  for  the  ayes 
and  noes  by  a  vote  of  40  to  25,  and  the  article  in  this  respect 
was  restored  to  the  condition  in  which  it  was  originally 
reported,  and  was  then  passed  by  the  Convention. 

The  article  as  finälly  passed  was  a  re-adoption  of  the 
same  article  in  the  first  Constitution,  with  only  two  material 
amendments.  One  was  that  the  salary  of  the  Governor 
was  increased  from  one  thousand  to  twelve  hundred  and 
fifty  doUars.  The  other  was  the  Omission  of  a  section  of 
the  first  Constitution,  which  provided  that 

^  The  Oovemor  and  Lieutenant  Governor,  or  eitner  of  them,  shall  not,  during  the  term 
for  which  he  or  they  are  elected,  hold  any  other  office  of  trugt»  profit  or  emolument  undcr 
this  State  or  the  United  States,  or  any  other  State  of  the  Union,  or  any  f  oreign  State  or 
govemment." 

While  the  article  entitled  "executive"  was  under  consid- 
eration,  articles  entitled  "administrative,"  "declaration  of 
rights,"  "banks  and  banking,"  "boundaries,"  "suffrage," 
"judiciary,"  and  "militia"  were  reported  to  the  Convention, 
f  oUowed  closely  with  the  various  other  articles  which  it  was 
proposed  should  constitute  the  Constitution,  so  that  the  Con- 
vention was  at  no  time  without  an  abundance  of  work  on 
its  hands. 

The  subjects  which  developed  great  diversity  of  opinion 
or  excited  much  discussion  were  comparatively  few,  and 
were  "boundaries,"  "judiciary,"  "legislative,"  "suffrage"— 
alien  and  negro— "exemptions"  and  "banks  and  banking." 
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Such  parts  of  the  Constitution  as  related  to  other  matters^ 
were  agreed  upon  without  much  diflSculty  or  discussion, 
and  were  for  the  most  part  a  re-adoption  of  the  same  or 
similar  provisions  in  the  first  Constitution. 

The  article  "on  the  Organization  and  functions  of  the 
judiciary,"  as  /eported  by  the  committee,  differed  from,  a 
similar  article  in  the  first  Constitution,  chiefly  in  these  pro- 
visions: 

The  first  Constitution  provided  that 

"For  the  term  of  flve  years  from  the  first  election  of  Judges  of  the  circuit  courts,  and 
thereafter  until  the  legislature  shall  otherwise  provide,  the  judges  of  the  several  circuit 
Courts  shall  be  ju4g:eciof  the  supreme  court." 

While  the  second  provided  that    . 

"Until  the  legislature  shall  otherwise  provide  the  judges  of  the  several  circuit  courts  ' 
shall  he  Jud(;es  of  the  supreme  court." 

And  it  provided  that  the  judges  should  continue  in  ofiSce 
for  such  term  as  the  legislature  might  determine  by  law, 
and  that  the  legislature  should  provide  by  law  for  the  elec- 
tion and  classifying  the  circuit  judges  so  that  one  should 
go  out  every  two  years,  and  thereafter  the  judge  elected  to 
fiU  the  oflBce  should  hold  the  same  for  ten  years.  The  first 
provided  that  the  judges  should  hold  their  oflBces  for  the 
term  of  five  years.  It  also  provided  that  the  circuit  judges 
should  interchange  circuits,  and  hold  courts  in  such  manner 
that  no  judge  of  either  of  said  circuits  should  hold  court  in  any 
one  circuit  for  more  than  one  year  in  five  successive  years. 
This  Provision  for  interchange  of  circuits  was  omitted  from 
the  article  of  the  new  Constitution  as  reported  and  adopted. 
The  judiciary  article  in  the  new  Constitution  as  reported 
and  as  adopted,  conferred  upon  the  legislature  express 
power  to  provide  by  law  for  the  Organization  of  a  separate 
supreme  court  to  consist  of  one  chief  justice  and  two 
associate  justices,  while  the  first  contained  no  such  express 
power. 

Both  of  the  constitutions  contained  a  provision  that  — 

"  All  votes  for  either  of  them  (the  judges)  for  any  oiBce,  exoept  that  of  judge  of  the 
Supreme  or  Circuit  court,  given  by  the  Legislature  or  the  people,  shall  be  void." 

The  object  of  that  provision  was  to  prevent  the  election  of 
judges  to  the  ofBce  of  Senator  or  Representative  in  Con- 
gress,  but  it  has  practically  proved  entirely  ineflfective  and 
been  regarded  as  in  conflict  with  the  provisions  of  the  Con- 
stitution of  the  United  States  prescribing  the  qualifications 
of  members  of  Congress. 
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The  judiciary  article,  as  reported  by  the  committee,  was 
amended  in  the  Convention^  by  inserting  the  provision  of 
the  first  Constitution^  that  the  judges  of  the  Circuit  court 
ßhall  be  judges  of  the  Supreme  court  ''for  the  term  of  five 
years  and  thereafter/'  until  the  Legislature  shall  otherwise 
provide. 

The  principal  controversy  in  the  Convention  in  relation  to 
the  judiciary  article  was  upon  the  relative  merits  of  the 
separate  Supreme  court  System"  and  what  was  called  the 
nisi  pritLS  System,"  in  which  the  judges  of  the  Circuit 
Courts  constituted  the  Supreme  court.  This  question  was 
very  clearly  and  fairly  presented  by  an  amendment  oflfered 
by  Mr.  Lovell  to  strike  out  all  the  sections  relating  to  the 
nisi  prius  System^  and  inserting  others  establishing  the 
separate  Supreme  court  System.  The  amendment  was  lost 
by  a  vote  of  only  15  in  its  favor  to  51  against  it. 

The  question  of  the  location  of  the  north westem  boimdary 
of  the  State  was  one  which  developed  some  difference 
of  opinion.  There  were  two  causes  for  this  diflference, 
one  local,  the  other^  while  it  concemed  the  whole  State  was 
in  some  sense  national. 

The  article  on  "Boundaries"  reported  by  the  committee  to 
the  Convention  was  as  f oUows  : 

"Sectiom  1.  It  l8  bereby  ordained  and  declared  that  the  State  of  Wisconsin  *doCh  con- 
sent and  accept  of  the  boundaries^  prescribed  in  the  act  of  Oongress,  entitled  *A.n  act  to 
enable  the  people  of  Wisconsin  Territory  to  form  a  constitati<ni  and  State  gOTemment,  and 
for  the  admission  of  such  State  into  the  Union,*  approved  August  d,  1846;  Provided  hörn- 
ever,  That  the  f ollowing  alteration  of  the  af oresaid  boundarj  be  and  hereby  is  proposed  to 
the  Oongress  of  the  United  States  asthe  preferenoe  of  the  State  of  Wisconsin;  and  If  the 
same  shall  be  assented  and  agreed  to  by  the  Congress  of  the  United  States,  then  the  same 
shall  be  and  forever  remain  obligatory  on  Üie  State  of  Wisconsin;  vis. :  Leaying  the  af  ore- 
said boundary  line  at  the  foot  of  the  rapids  of  the  St.  Louis  River,  thenoe  in  a  diiect Uns 
bearing  southwesterly  to  the  mouth  of  Rum  River,  where  the  same  empties  into  the  lOaBis- 
slppi  River,  thence  down  the  main  Channel  of  the  said  Mississippi  River,  as  prascribed  in 
the  af  oresaid  boundary. 

SxonoN2.  This  ordinance  is  hereby  declared  to  be  irrevocable  without  the  consent  o( 
the  United  States." 

This  ''pref  erence  of  the  State  of  Wisconsin,"  if  it  had  been 
assented  to  by  Congress,  would  have  carried  the  boundary 
about  fif  ty  miles  f  urther  west  than  that  prescribed  by  the 
act  of  August  6, 1846,  and  would  have  included  within  the 
limits  the  entire  valley  of  the  St.  Croix,  and  all  of  the  left 
bank  of  the  Mississippi  below  the  mouth  of  the  Rum  River, 
including  St.  Anthony  and  St.  Paul. 
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Mr.  Brownell,  the  delegate  f  rom  St.  Croix  county,  pro- 
posed  an  amendment  to  the  proviso,  by  substituting  the 
f  ollowing  af  ter,  " viz. :" 

**Leaying  Uie  af oresald  boundary  line  at  the  head  waters  of  the  Montreal  River,  wbere 
the  State  line  of  Michigan  first  intersectB  the  same.  from  thence  in  a  straight  line  south« 
westerly  to  a  point  a  half  degree  due  north  of  the  highest  peak  of  Mountain  Island  on  the 
MJflBissippi  River;  thenoe  due  south  over  said  Mountain  Island  to  the  oenter  of  the  Channel 
of  the  Mifisisüippi  River;  thenoe  down  the  oenter  of  the  Channel  of  said  river  as  prescrlbed 
in  the  aforesaid  boundary." 

The  boundary  proposed  by  this  amendment  would  have 
been  an  average  distance  of  sixty  miles  southeasterly  of 
that  prescribed  by  the  act  of  Congress,  and  the  territory 
between  it  and  the  "preference"  line  reported  by  the  com- 
mittee^  would  have  been  sufFicient  for  a  State  of  respectable 
size. 

The  "Brownell"  line  excluded  from  the  State  the  entire 
Valley  of  the  Chippewa  River,  except  some  of  its  tributaries 
from  the  east  and  northeast.  It  would  have  run  about  ten 
miles  east  of  the  city  of  Eau  Ciaire,  and  about  the  same 
distance  east  of  Chippewa  Falls. 

The  argument  in  favor  of  this  line,  as  far  as  it  was  based 
on  local  considerations,  was  that  it  lef  t  the  valley  of  the 
St.  Croix  and  its  inhabitants  an  entirety  instead  of  segregat- 
ing  them  as  was  done  by  the  adoption  of  the  St.  Croix  River 
as  a  boundary. 

That  it  was  so  far  removed  from  the  Chippewa  River,  that 
the  larger  portion  of  the  population  which  should  in  the 
f uture  inhabit  the  valley  of  that  river  would  be  under  one 
govemment,  when  a  new  State  should  be  formed  north- 
west  of  Wisconsin,  which,  from  its  proximity  to  that  valley, 
would  better  supply  the  governmental  wants  of  its  in- 
habitants. 

It  was  urged  that  the  extension  of  the  State  to  the  "  Rum 
Blvdr"  line  would  make  it  too  large,  and  that  comparatively 
amall  states  were  more  conducive  to  the  welfare  of  the 
people  than  large  ones. 

In  a  national  point  of  view  the  consideration  of  providing 
for  a  larger  number  of  free  states  in  the  north  to  offset  the 
possibility  of  the  creation  of  more  slave-holding  states,  was 
not  lost  sight  of  although  not  strenuously  urged. 

On  taking  the  vote  there  were  but  five  members  in  favor 
of  the  amendment  proposed  by  Mr.  Brownell.  These  were 
Messrs.  Brownell,  Chase,  Jackson,  Larrabee  and  Reed, 
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wLile  of  the  other  delegates  fifty-two  voted  in  the  nega- 
tive. 

Mr.  Brownbll  then  proposed  another  amendment  to  the 
proviso,  viz.: 

**LeaTiDK  the  boundary  line  in  the  midcUe  of  Lake  Superior,  opposlte  the  mouth  of  Burnt 
Wood  (Bou  Bnäe)  River,  f  rom  thence  through  the  said  mouth  of  Bunit  Wood  River  in  a 
direct  line  southwardly  to  the  head  of  the  moat  northweateriy  bendof  Lake  PepiiL,  to  tbe 
Channel  of  the  Miesissippi  River,  thence  down  the  center  of  the  Channel  of  aaid  Lake  PvpiD 
and  the  Misaisaippi  River. 

This  boundary  if  adopted  would  have  preserved  the  in- 
tegrity  of  the  St.  Croix  valley  and  left  it  outside  of  Wiscon- 
sin. But  only  two  votes — Messrs.  Brownell  and  Chase— 
were  recorded  in  favor  of  it,  and  there  were  fifty-three 
against  it. 

Mr.  King  then  moved  the  foUowing  substitiite  for  the 
proviso  in  the  article  reported  by  the  committee,  viz.: 

"Provtded  however^  That  the  admisaion  of  this  State  into  the  Union,  according  to  tbe 
boundaries  described  in  the  act  of  Oongiiess,  ahall  not  in  any  manner  affect  or  preJudicA 
the  right  of  this  State  to  the  boundaries  vhich  were  üzed  and  established^  for  the  fifth 
division  or  State  of  the  north  westem  territory,  in  and  by  the  fifth  article  of  compact  in  tlie 
ordlnance  of  Congress  for  the  govemment  of  the  territory  northwest  of  the  River  Ohio, 
passed  July  18, 1787/' 

The  most  effective  reasons  urged  against  the  amendment 
proposed  by  Mr.  King  were  that  its  adoption  would  prevent 
the  admission  of  the  State  into  the  Union. 

Mr.  KiLBOURN  Said 

"The  proposed  acceptance  of  the  boundaries  prescribed  by  Congress  would,  with  tbe 
proviso  of  Mr.  Kikg,  be  no  acceptance  at  all.  It  would  be  enacted  in  the  flrst  sectim  of 
the  article  that  we  do  accept  the  boundaries  prescribed  by  Oongresa,  provided  that  we  do 
not.         ♦    .      ♦  •  Our  highest  poUcy  was  to  accept  the  boundaries  of  Con|?re« 

unconditionally.  Should  the  Convention  adopt  the  proposition  of  Mr.  Kiko,  we  wooki 
sacrlflce  all  the  provisions  offered  by  Congress,  even  if  we  had  a  right  to  the  boundaries 
proposed  under  the  ordlnance  of  1787." 

The  amendment  was  defeated  by  a  vote  of  seventeen  to 
thirty-eight.  Those  who  voted  in  favor  of  it  were  Messrs. 
Bball,  Biggs,  Brownell,  Castlbman,  O.  Colb,  Colley, 
EsTABRooK,  Fagan,  Fitzgbrald,  King,  Lakin,  McDowell, 
Reeb,  Richardson,  Root,  Rountree  and  Worden. 

The  article  entitled  "Legislnlive."  as  reported  by  the 
committee,  provided  that  "the  number  of  the  members  of 
the  Assembly  shall  never  be  less  than  forty -five,  nor  more 
than  eighty/' 

This  was  amended  in  committee  of  the  whole  by  striking 
out  f orty-five  and  inserting  fifty-four,  and  by  striking  out 
eighty  and  inserting  one  hundred. 
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In  the  Convention  both  amendments  were  adopted  on  a 
call  for  the  ayes  and  noes.  That  in  relation  to  the  minimum 
number  by  a  vote  of  37  to  30,  the  other  —  the  maximum 
number  —  by  36  to  31. 

The  article  entitied  "  suff rage  "  elicited  much  debate,  both 
in  relation  to  granting  the  elective  f ranchise  to  unnatural- 
ized  f  oreigners,  as  well  as  to  negroes. 

Section  one  of  the  article,  as  reported  by  the  committee, 
provided  that "  all  free  white  male  persona  of  the  age  of 
twenty-one  years  or  upwards,"  belonging  to  certain 
specified  classes,  should  be  qualified  electors.  Among 
these  classess  were  "  persons  not  Citizens  of  the  United 
States,  who  had  declared  their  Intention  to  become  such." 

Mr.  Dünn  moved  to  amend  the  article  by  striking  out 
section  one  and  inserting  the  foUowing : 

**  Sxcnoii  1.  In  all  electlons,  every  white  male  Citizen,  above  the  age  of  twenty-one 
yean,  having  resided  in  the  State  one  year  next  preceding  any  elecUon,  shall  be  entitied 
to  TOte  at  any  such  election.  And  every  white  male  Inhabltant  of  the  age  af  oresaid,  who 
may  be  a  resident  of  the  State  at  the  time  of  the  adoption  of  thls  Constitution,  shall  have 
the  right  of  Toting  as  aforesaid.'* 

The  amendment  offered  by  Judge  Dünn  presented  f airly 
and  distinctly  the  proposition  that  the  elective  franchise 
should  be  limited  to  Citizens  of  the  United  States,  with  the 
exception  of  those  who  were  residents  of  the  State  at  the 
time  of  the  adoption  of  the  Constitution.  It  was  supported 
by  him  at  length  in  an  able  and  exhaustive  argument  in 
which  he  was  sustained  in  speeches  by  Messrs.  Roüntree, 
McDowELL,  O.  CoLB,  BiCHARDSON,  Castlbman,  Lakin  and 
Bogt. 

On  the  other  hand,  the  amendment  was  opposed  and  the 
policy  of  granting  in  the  Constitution  the  elective  franchise 
to  all  persons  of  f  oreign  birth,  who  have  declared  their  Inten- 
tion to  become  Citizens,  in  conf ormity  with  the  laws  of  the 
United  States  upon  the  subject  of  naturalization,  was  advo- 
cated  in  speeches  by  Messrs,  Gifford,  Brownell,  Beall, 
Sanders,  Fox,  Doran,  Qalb,  and  Jackson, 

On  taking  th '.  v  01  e  by  ayes  and  noes,  in  a  füll  Convention, 
thero  were  16  for  the  amendment  and  53  against  it. 

Upon  the  subject  of  negro  suffrage,  the  action  of  the  Con- 
vention was  somewhat  unsteady  and  vacillating. 

The  first  movement  was  in  committee  of  the  whole,  when 
Mr.  SCAGEL  moved  to  strike  out  the  word  "white,"  which  was 
disagreed  to. 

87 
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The  motion  was  renewed  in  the  Convention  by  Mr.  Chase, 
when,  upon  a  call  for  the  ayes  and  noes^  it  was  decided  in 
the  negative  by  a  vote  of  22  to  45. 

Subsequently  Mr.  Estabrook,  who  had  voted  against 
striking  out  "white,"  oflfered  an  amendment  to  add  this  pro- 
viso:  "Provided,  however,  that  the  Legislature  shall,  at  any 
time,  have  the  power  to  admit  colored  persons  to  the  right 
of  suflfrage  on  such  terms  and  under  such  restrictions  as 
may  be  determined  by  law." 

This  amendment  was  adopted  by  tho  close  vote  of  35  to  34, 
but  on  motion  of  Mr.  Doran,  who  said  he  had  voted  in  the 
affirmative  under  a  misapprehension  of  the  question,  the 
vote  was  reconsidered,  and  the  question  being  again  put 
upon  the  amendment  of  Mr.  Estabrook,  it  was  decided  in 
the  negative  by  a  vote  of  34  to  35. 

On  the  next  day  Mr.  Gale  offered  cn  amendment  provid- 
ing  for  a  quadrennial  Submission  to  the  people,  by  the  Leg- 
islature, of  the  question  of  equal  suffrage  to  colored  persons, 
which,  upon  the  Suggestion  of  Mr.  Kilboürn,  ho  modified  so 
as  to  provide  that  the  Submission  might  be  at  any  time, 
when  Mr.  Harvey  offered  the  foUowing  Substitute,  viz.: 

"  The  Legislature  shall  at  any  time  have  the  power  to  admit  colored  penont  to  tbe 
right  of  suflrage,  but  that  no  such  act  of  the  Legislature  shall  become  a  law  until  tbe  saxne 
«hall  have  been  submitted  to  the  electors  at  the  next  general  electlon  succeeding  Uie  pM* 
«Age  of  the  same,  and  shaU  have  received  in  its  favor  a  majoritjr  of  the  Totee  cast  at  >och 
cleoüon/* 

The  Substitute  for  Mr.  Gale's  amendment  was  adopted  by 
a  vote  of  37  to  29^  and  then  the  amendment  as  thus  amended 
by  45  to  21,  when  the  article  was  ordered  to  be  engrossed 
for  its  third  reading  without  a  division. 

When  the  article  came  up  on  its  passage  Mr.  Kilboürn 
moved  to  recommit  it  to  the  committee  of  the  whole,  with 
Instructions  to  Substitute  the  foUowing  proviso  for  the  one 
adopted  the  day  before,  viz.: 

**Provided^  That  the  Legislature  maj  at  any  time  extend  by  law  the  right  of  suibage  to 
persona  not  herein  mentioned,  but  no  such  law  shall  be  in  foroe  until  the  same  shall  ha^e 
been  submitted  to  a  vote  of  the  people  at  a  general  election,  to  be  held  subsequent  to  tbe 
passage  thereof  and  approved  by  amajority  of  all  the  votes  cast  at  such  election.** 

Mr.  Kilboürn  said  it  would  be  observed  that  the  amend- 
ment did  not  contain  the  words  '^colored  suffrage"  and  he 
believed  it  would  be  more  acceptable  to  the  people. 

The  article  was  recommitted  with  these  Instructions  by  a 
vote  of  45  to  15,  and  the  amendment  concurred  in  without  a 
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division,  and  the  entire  article  on  suffrage  passed  as  it  now 
Stands  in  the  Constitution  by  a  vote  of  52  to  13. 

The  article  in  the  rejected  Constitution  "on  exemptions 
from  forced  sale"  was  made  a  prominent  and  efficient  ob- 
jection  to  its  adoption.  Many  members  of  the  second  con- 
Tention  were  in  favor  of  incorporating  in  the  Constitution 
the  principle  of  exemption,  oniitting  all  details.  Of  this 
number  was  Mr.  Martin,  the  President  of  the  Convention. 

While  the  "declaration  of  rights,"  which  contained  no 
declaration  on  the  subject  of  exemption,  was  under  consid- 
eration  in  committee  of  the  whole,  Mr.  Martin  moved  to 
amend  it  by  inserting  a  new  section,  to  stand  as  section  16, 
as  f oUows,  viz. : 

*Tbe  right  of  tbe  debtor  to  enjoy  the  necessaiy  comf orts  of  life  sball  be  recognized  by 
wholesome  laws,  ezempÜDg  a  reasonable  amount  of  property  from  seizure  or  aale  for  tbe 
payment  of  any  debt  hereafter  contracted.  Estatee  held  by  tbe  courtesy  or  In  dower  sball 
never  be  subject  to  ezecution  agaiost  the  tenant,  nor  shall  the  eo joyment  thereof  be 
altered  or  abridged  by  law/* 

While  the  article  was  in  committee  of  the  whole,  Mr. 
Martin  modified  his  amendment  by  striking  out  the  last 
sentence  of  it  in  relation  to  "estates  held  by  the  courtesy  or 
in  dower."  It  was  then  adopted  in  committee  and  reported 
to  the  Convention,  when  several  amendments  were  proposed. 

One  by  Mr.  Foot  to  limit  the  value  of  exempted  property 
to  $500. 

One  by  Mr.  Doran  to  insert  after  the  word  "necessary"  the 
words  "means  to  procure  the." 

One  by  Mr.  Folts  to  add  to  the  section  the  words  "which 
exemption  shall  in  all  cases  be  uniform  in  amount." 

One  by  Mr.  Fox  to  Substitute  "common  necessaries"  for 
"necessary  comforts." 

And  Mr.  Chase  moved  as  a  Substitute  for  the  whole  sec- 
tion to  provide  that 

**Evei7  person  has  a  right  to  a  place  to  live,  and  it  shall  be  the  duty  of  the  Leglslature 
to  proTide  by  law  for  such  exemptions  from  forced  sale  as  are  necessary  to  define  and 
seeuresuch  rights.'* 

AU  the  amendments  were  disagreed  to,  and  the  amend- 
ment proposed  by  Mr.  Martin  as  modified  by  him,  was 
adopted  as  section  17  of  the  declaration  of  rights  by  a  vote 
of  43  to  21. 

At  an  early  day  of  the  session  a  select  committee  of  five 
was  appointed  to  consider  and  report  upon  the  expedieiicy 
of  incorporating  an  exemption  clause  in  the  Constitution. 
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About  two  weeks  after  the  adoption  of  the  17th  sectionof 
the  declaration  of  rights,  a  majority  of  the  committee  re- 
ported  a  separate  article  "on  exeraptions,"  as  foUows: 

^'SBOTioir  1.  The  homestead  of  a  f amily,  not  exoeeding  in  value  five  hundred  dolUzf, 
or  st  the  Option  of  the  head  of  such  famüy  the  tools  and  machineiy  of  any  mechanlc,  or 
other  real  or  persona]  propeitj  of  any  person,  being  a  resident  of  this  State,  not  exceedinz 
In  value  flve  hundred  doUars,  shall  be  exempt  from  forced  sale  on  execution  for  aojdebt  or 
debts  growing  out  of  or  f ounded  upon  oontract  made  after  the  adoption  of  this  ooostitu- 
tton;  Providedt  That  such  exemption  shall  not  affect  in  any  manner  any  mechanic's  or 
laborer^  lien,  or  any  mortgage  lawfully  obtalned. 

"SicnoNS.    That  the  Legislature  shall  make  such  other  and  further  exemptiooauto 
them  shall  seem  proper. 

^'Sscnoif  8.  The  Legislature  shall,  at  ita  flrst  session,  paas  suitable  laws  for  the  puipoM 
of  cariTing  into  eifect  the  foregoing  provisions.** 

On  motion  of  Mr.  Larrabee^  an  amendment  was  adopted 
to  insert  before  the  article  a  resolution  providing  for  a 
separate  Submission  of  it  to  the  people,  at  the  same  time 
the  Constitution  was  submitted  to  a  vote  of  the  electors, 
and  if  a  majority  were  in  favor  of  the  article  it  shoüld  form 
a  part  of  the  Constitution;  otherwise  it  should  be  rejected. 

Several  other  amendments  were  oflfered,  none  of  which 
were  adopted,  and  the  article  preceded  by  the  resolution  for 
a  separate  Submission  was  ordered  to  be  engrossed  and 
read  a  third  time,  by  a  vote  of  34  to  32. 

The  next  day,  on  motion  of  Mr.  Case,  this  vot«  was  re- 
considered  by  a  vote  of  35  to  31,  and  the  article  was  of 
course  open  to  amendment. 

Other  amendments  were  ofifered  only  to  share  in  a  com- 
mon defeat,  when  the  question  was  again  put  on  ordering 
the  article  to  be  engrossed  and  read  a  third  time,  and  the 
action  of  the  Convention  was  reversed  by  a  vote  of  30  in 
the  affirmative  and  36  in  the  negative;  Messrs.  Biggs, 
Case,  Nichols  and  Root  having  changed  from  the  affirma- 
tive to  the  negative. 

For  the  purpose  of  "  clinching "  the  defeat  of  the  article, 
Mr.  LovELL  moved  a  reconsideration  of  the  vote,  which  was 
disagreed  to  without  a  division,  and  the  question  of  "  ezemp- 
tio^. "  in  the  Convention  was  ended. 

The  only  remaining  question  which  occupied  much  of  the 
time  of  the  Convention,  or  developed  great  diversity  of 
opinions  among  its  members,  was  that  of  banks  and  banking. 

The  committee  on  Banks,  Banking  and  Incorporations 
submitted  to  the  Convention  a  majority  and  minority  report> 
each  accompanied  by  an  article,  which  it  was  proposed 
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should  be  adopted  as  a  part  of  the  Constitution.  The  two 
articles  agreed  in  their  negations,  and  differed  only  in  their 
assertions. 

They  both  agreed  that  the  Legislature  should  not  have 
power  to  authorize  the  exercise  of  banking  franchises,  ex- 
cept  upon  the  condition  that  the  law  conf erring  the  f  ranchise 
should,  af  ter  its  passage,  be  submitted  to  a  vote  of  the  electors 
of  the  State,  and  be  approved  by  a  majority  of  such  votes. 

The  article  submitted  by  the  majority,  authorized  the 
Legislature  upon  such  condition  to  grant  special  bank  char- 
ters, while  the  article  submitted  by  the  minority  authorized 
the  f  ormation  of  banking  associations  under  general  laws, 
subject  to  the  same  condition  of  ratification  by  a  populär  i'ote. 

After  these  reports  had  been  about  two  weeks  bef ore  the 
Convention  they  were  taken  up  f or  consideration  and  elicited 
the  most  elaborate  discussion  during  a  period  of  four  days,  in 
which  a  very  large  number  of  amendments  were  proposed, 
none  of  which  of  any  general  importance  were  adopted. 

The  discussion  and  the  amendments  all  demonstrated  that 
the  temper  of  the  Convention  was  to  limit  the  exercise  by  the 
Legislature  of  all  power  over  the  subject,  so  that  it  should 
not  be  eflfective  until  ratified  by  a  populär  vote.  But  the  prac- 
tica! difficulty  was  in  agreeing  as  to  what  powers  the  Legis- 
lature might  exercise,  even  upon  this  restricted  condtion. 

But  the  difBculty  was  at  last  solved  by  a  Substitute  pro- 
posed by  Mr.  Larkin  for  the  second  section  of  the  article 
reported  by  the  majority. 

The  first  section  was  permitted  to  remain  as  foUows: 

**8BGnoH  1,  The  Legislature  8hall  not  have  power  to  create,  authorize  or  Incorporate  l^ 
any  general  or  spec'al  law,  any  bank  or  banking  power  or  privilege,  or  any  institution  or 
Corporation,  baring  any  banking  power  or  priyilege  wbatever,  ezcept  as  provided  in  this 
arUde." 

Hr.  Larkin's  Substitute  for  the  remainder  of  the  article 
was  as  foUows: 

*'SBcnoM  2.  The  Legislature  of  the  State  shall  have  power  to  submit  to  the  votersat 
any  general  election,  the  question  of  'bank  or  no  bank,*  and  if  atsuch  election  a  number  of 
votes,  equal  to  a  majority  of  all  the  Totes  cast  at  such  electJon,  shall  be  in  f aror  of  banks, 
then  the  Legislature  shall  have  power  to  graut  bank  charters,  or  to  para  a  general  banking 
lAWwith  such  reetrictions  and  under  such  regulations  as  theymay  deem  ezpedlent  and 
IHTOper.  Providedy  That  said  law  shall  have  no  force  or  elTect  until  the  same  shall  have 
been  submitted  toa  vote  of  the  electors  of  the  State  at  some  general  election,  and  been 
approved  by  a majority  of  all  the  votes  cast  atsuch  election." 

This  Substitute  was  adopted  by  a  vote  of  46  to  15,  and  the 
article  then  ordered  to  be  engrossed  and  read  a  third  time 
without  division. 
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But  the  end  of  the  bank  article  was  not  yet.  The  next 
day  Mr.  Jackson  moved  to  recommit  it  with  Instructions  to 
report  an  amendment  to  the  eflfect  that  the  "  majority  of  all 
the  votes  cast,"  not  only  on  the  question  of  "  bank  or  no 
bank,"  but  on  the  adoption  of  any  law  passed  by  the  Legis- 
lature,  should  not  be  the  majority  *'  cast  at  such  election," 
but  the  majority  cast  "  on  that  subject." 

The  motion  of  Mr.  Jackson  was  adopted  by  a  vote  of  33 
to28. 

The  two  amendments  were  reported  by  the  committee 
when  the  first  was  adopted  by  a  vote  of  34  to  30,  and  the 
second  by  33  to  31,  and  as  thus  amended  the  article  was 
passed  by  a  vote  of  51  to  13. 

The  schedule  provided  that  the  Constitution  ehould  be 
submitted  to  the  electors  of  the  State  f  or  their  ratification  or 
rejection  on  the  second  Monday  in  March,  the  election  of 
State  officers  and  members  of  Congress  on  the  second  Mon- 
day in  May,  and  that  the  first  Session  of  the  State  Legisla- 
ture  should  commence  on  the  first  Monday  in  June. 

The  Convention,  having  completed  its  work,  adjourned  on 
the  first  day  of  February. 

On  the  13th  of  March  the  proposed  Constitution  was  ratified 
by  a  majority  of  the  electors,  and  became  the  Constitution 
of  the  State  of  Wisconsin. 

The  form  of  the  ballot  was  monosyllabic  "  Yes  "  or  "  No." 

The  f ollowing  gives  the  result  of  the  vote  by  counties  : 


COUMTUS. 


Brown 

Calnmet. . . . . 
Columbia... 
Crawford — 

Dane 

Dodge 

Fond  du  Lac 

Grant 

Green 

Iowa 

JefferBon.... 
La^Fayette.. 
Manitowoc  .. 


TB8. 


218 
66 
518 
180 
871 
872 
747 
1,187 
610 
651 
960 
650 
122 


No. 


6 

5 

81 

16 

287 

£88 

188 

488 

200 

161 

422 

108 

5 


CoüimBs. 


Marquette.. 
Mflwaukee.. 

Portage 

Racine 

Rock 

Sauk 

Sheboygan.. 
St.Crolx.... 
Walworth... 
Washlnu^on . 
Waukesha.. 
Wlnnebago. 
Tota]8 


Tks. 


Xo. 


263 

13J 

2,006 

m 

206 

58 

1,073 

1,281 

1,248 

fiU 

2tf 

11 

481 

110 

16 

SM 

1,888 

674 

1,090 

1« 

1,106 

W 

888 

Tl 

6.707 

fl,H^i 
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Congress  by  an  act  approved  May  29, 1848,  enacted — 

**Tbat  the  State  ot  Wisoonaiii  be,  and  Ib  hereby«  admitted  to  be  one  of  the  Un<ted  States 
of  America,  and  is  hereby  admitted  into  the  Union  on  an  equal  footing  with  the  original 
States  in  all  respects  whatever,  with  the  boundaries,  prescribed  by  the  act  of  Oongrees 
approved  Aufi^ust 6th,  1846,  entitled  'An act  to enable  the  peoptoof  Wisconsin  Territoiy  to 
form  a  Constitution  and  State  govemment,  and  f or  the  admission  of  such  State  into  the 
Union.'" 

No  consideration  appears  to  have  been  given  to  the 
"preference"  expressed  for  the  Rum  River  boundary,  as  no 
ref  erence  is  made  to  it. 

The  last  Session  of  the  Territorial  Legislatur e,  which  was 
the  second  session  of  the  fif  th  Legislative  Assembly,  met  at 
Madison  in  pursuance  of  an  act  of  the  preceding  Session  on 
the  7th  day  of  February. 

The  members  of  both  houses  were  the  same  as  at  the 
previous  October  session. 

The  Council  was  organized  by  the  election  of  Horatio  N. 
Wells,  President,  and  Thomas  McHugh,  Secretary. 

The  House  by  the  election  of  Timothy  Burns,  Speaker, 
and  La  Fayettb  Kellogg,  Chief  Clerk. 

On  the  second  day  of  the  session  Governor  Dodge  met 
the  two  houses  in  Joint  assembly,  and  delivered  his  annual 
message. 

He  Said — 

**  The  preparatoiy  Steps  having  been  taken  for  the  early  Organization  of  the  State  Gov- 
ernment, I  have  not  deemed  it  proper  to  submit  to  the  Legislative  Assembly  any  subjects 
of  general  legislation." 

A  large  portion  of  the  message  was  devoted  to  the  subject 
of  harbors  on  the  westem  shore  of  Lake  Michigan,  sho wing 
the  national  character  of  such  works,  their  value  and  im- 
portance  to  commerce  generally,  to  the  government  as  aux- 
iliaries  to  war  measures,  and  the  benefits  resulting  from 
them  to  the  people  more  immediately  interested  in  them,  and 
recommended  — 

^That  the  Legislative  Assembly  take  such  action  on  the  subject  of  memorializing  Con> 
Kress,  in  relation  to  harbor  appropriations,  as  the  good  of  their  constituents  may  seem  to 
require.'* 

The  message  also  recommended  — 

**  That  a  memorial  from  the  Legislative  Assembly  be  f orwarded  to  Oongress,  asking 
for  an  approprlation  to  oomplete  the  improvement  of  Orant  River,  at  the  town  of  PotosL** 

The  death  of  Silas  Wright  was  referred  to  in  the  mes- 
sage, which  said  that  — 

**  Wben  a  member  of  the  United  States  Senate  he  was  an  able  supporter  of  the  rights 
of  the  people  of  Wisconsin,"  and  it  recommended  '*  that  a  Joint  resolution  of  the  OouncÜ 
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and  Hoiue  be  passed,  expressive  of  the  high  estimatlon  in  which  the  memory  o(  Vr. 
Wbioht is  held  by  the  people  of  Wisconsin." 

The  message  contained  no  other  specific  recommendation, 
and  in  conclusion  said  : 

"  From  the  steps  taicen  by  the  late  Convention  for  the  Organization  of  a  State  govera 
ment,  it  would  seem  that  the  least  legislation  done  at  the  present  aeasion  would  best  ac- 
cord  with  the  wishesof  the  people." 

At  an  early  day  of  the  Session  a  committee,  to  which  the 
subject  had  been  referred,  submitted  a  report,  that  of  the 
sum  of  $13,700  appropriated  by  Congress  March  3, 1847,  to 
defray  the  expenses  of  the  Legislative  Assembly  for  the 
year,  the  sum  of  $5,045.21  had  already  been  paid  for  the  Oc- 
tober  Session,  leaving  a  balance  unexpended  of  $8,654.79, 
applicable  to  the  expenses  of  the  present  session.  The  com- 
mittee reported  that  upon  a  ratio  of  expenditures  to  compare 
with  the  October  session,  this  sum  would  defray  the  expenses 
of  a  Session  of  about  twenty-f our  days. 

Very  few  laws  of  a  general  nature  were  passed.  These 
were  the  foUowing: 

"  To  make  the  oflBcial  certificate  of  any  register  or  receiver 
of  any  land  oflSce  of  the  United  States,  in  this  Territory, 
evidence  in  certain  cases." 

"  To  provide  for  the  publication  of  legal  and  other  notices 
in  the  several  counties  in  this  Territory." 

The  act  provided  that  where  no  newspaper  was  published 
in  the  county  to  which  any  legal  notice  related,  it  might  be 
published  in  a  newspaper  published  in  the  nearest  ad  joining 
county,  or  at  the  seat  of  ß:overnment. 

"Concerning  conveyances  of  real  estate." 

This  act  related  to  the  mode  of  executing  conveyances  out 
of  the  Territory. 

It  also  authorized  any  clerk  of  any  court  of  record,  or 
Clerk  of  the  board  of  Supervisors  or  county  commissioners 
in  the  Territory  to  take  the  acknowledgment  of  deeds  and 
administer  oaths. 

*'  Concerning  commitments." 

The  object  of  this  act  was  to  authorize  officers  in  making 
commitments  of  offenders,  to  direct  their  confinement  in 
jails  in  other  counties  than  those  where  the  conmiitments 
were  made,  when  the  jails  in  the  latter  counties  were  not 
safe. 

"To  provide  for  the  incorporation  of  cemetery  associa- 
tions." 
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"Authorizing  the  construction  of  electric  telegraph  lines 
in  Wisconsin." 

The  act  authorized  the  construction  of  telegraph  lines 
upon  public  roads  and  high ways,  and  upon  private  proper ty 
with  the  consent  of  the  owner,  and  required  an  annual  tax 
of  twenty-five  cents  per  mile  to  be  paid  to  the  Territory  or 
State  in  lieu  of  all  other  taxes.  It  also  contained  some  pro- 
visions  regulating  the  order  of  the  transmission  of  messages, 
and  imposed  penalties  for  willful  injury  to  such*  lines  or 
their  appurtenances. 

Appropriate  Joint  resolutions  by  the  Council  and  House 
were  adopted  in  relation  to  the  death  of  Silas  Wright,  as 
recommended  by  the  Govemor,  and  of  John  Qüincy 
Adams,  which  occurred  during  the  Session  of  the  Legisla- 
tive Assembly. 

The  message  of  the  Govemor  referred  in  a  f eeling  man- 
ner to  the  death  of  Captain  Augustus  Qüarles,  of  South- 
port,  who  it  stated  — 

*'Fell  nobl7,  with  a  large  portlon  of  his  oommand,  on  the  battle  fleld  bef ore  the  City  of 
Mexico,  with  their  countiy's  flag  wavixig  trlumphantly  oyer  them,  in  the  face  of  the  enemj. 
Tlie  memory  of  Captain  Qcarlbs  and  the  men  who  feil  in  battle  uuder  his  command  in  the 
defense  of  the  rights  of  our  common  oountry,  will  long  be  cherished  by  the  gratef ul 
people  of  Wisconsin." 

In  harmony  with  these  sympathetic  expressions  of  the 
Govemor,  the  Legislative  Assembly  — 

**Appropriated  three  hundred  dollan  to  be  paid  to  his  mother,  to  def  ray  the  ezpenses 
of  conT«ying  for  interment  the  body  of  Captain  Quablib  f rom  New  Orleans  to  this  Terri- 
tory, in  a  manner  befltting  the  character  and  dignity  of  the  Territory  in  noticing  the  death 
of  one  of  her  distinguished  citlsens." 

The  subject  of  the  Territorial  suits  was  one  of  general  in- 
terest.  Judgment  had  been  rendered  in  Grant  county 
against  Doty  and  others,  and  all  the  suits  were  now  under 
the  exclusive  management  of  the  Attomey  General  — 
A.  Hyat  Smith. 

On  the  löth  of  February  he  submitted  to  the  Legislative 
Assembly  through  the  Speaker  of  the  House,  the  proposi- 
tion  of  the  defendants  for  an  adjustment  of  all  matters  in 
controversy  between  them  and  the  Territory. 

The  proposition  was  made  in  May,  1847,  and  was  in  sub- 
stance  that  all  matters  in  controversy  be  submitted  to  the 
arbitration  of  five  indifferent  persons — three  to  be  named  by 
the  Legislature  and  two  by  the  defendants  —  whos«*  deter- 
mination  should  be  final. 
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A  bill  in  conformity  with  the  proposition  had  passed  both 
houses^  but  before  it  had  been  sent  to  the  Qovernor  for  bis 
approval,  a  reconsideration  was  had^  and  a  Substitute 
adopted^  the  substance  of  which  was  that  if  the  defendants 
should  pay  or  secure  to  be  paid  within  one  year  the  whole 
amount  of  costs  sustained  by  the  Territory  in  the  prosecu- 
tion  of  the  suits,  the  Attomey  General  should  direct  the 
discharge  of  the  said  suits  and  judgment,  and  the  payment 
of  said  sum  should  be  received  in  füll  payment,  satisfaction 
and  discharge  of  all  Claims  of  either  party,  arising  or  grow- 
ing  out  of  the  subject  matter  of  said  suits  and  judgment 

The  Substitute  was  concurred  in  by  the  House,  and  as 
thus  amended,  the  bill  became  a  law. 

The  old  Claim  of  Daniel  Baxter  was  again  presented  in 
the  Council,  and  refen*ed  to  a  committee,  which  submitted 
an  adverse  report. 

Memorials  to  Congress  were  adopted  as  foUows: 

For  an  appropriation  of  $17,310,  to  complete  the  improve- 
ment  of  the  Grant  River  and  the  steam-boat  landing  at 
Potosi. 

For  a  suitable  appropriation  for  a  light  house  at  Fort 
Washington,  and  for  a  survey  of  the  harbor  at  that  place. 

That  the  niililary  reservation  on  the  east  side  of  the  Mis- 
sissippi River  opposite  Fort  Snelling  may  be  raised  and  the 
right  of  pre-emption  granted  to  the  former  settlers  thereoD. 

Also  that  Fort  Howard  may  be  vacated  and  the  reserva- 
tion of  lands  thereto  attached  for  military  purposes  be  sold. 

A  memorial  to  the  Senate  of  the  United  States  was  also 
adopted  in  relation  to  a  treaty  with  the  Menomonee  tribe  of 
Indians  for  the  lands  north  of  the  Fox  River. 

A  Joint  resolution  was  adopted  repealing  and  rescinding 
so  much  of  the  resolutions  of  the  Legislative  Assembly 
passed  February  18, 1842,  as  were  generally  known  as  the 
repudiating  resolutions. 

Of  this  resolution,  Mr.  Speaker  Burns  in  his  farewell  ad- 
dress, upon  the  adjournment  of  the  House,  said  it 

**  Will  In  my  opinion  cause  the  membera  of  this  body  to  be  remeznbered  bj-  the  people 
of  WiBCODsin  with  feelings  of  pride  and  satisfaction.  By  this  act  of  the  Legislatoie  ttao 
foul  blot  of  repudiation  hasbeen  wiped  from  cur  public  record/* 

This,  it  is  believed,  comprises  a  summary  of  nearly,  if  not 
quite  all  the  measures  of  a  general  nature,  which  were 
adopted  at  this  session  of  the  Legislative  Assembly« 
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Very  much  of  the  attention  of  the  Legislative  Assembly 
was  directed  to  the  subject  of  granting  divorces. 

The  Constitution  of  the  State,  which  was  then  before  the 
people  for  their  consideration,  and  the  adoption  of  which 
appeared  to  be  a  foregone  conclusion,  contained  a  provision 
that  the  Legislature  should  never  grant  any  divorce. 

Either  this  constitutional  provision,  or  something  eise, 
brought  an  avalanche  of  petitions  for  divorce  upon  the 
Legislature,  many  of  which  were  for  causes  that  did  not 
come  strictly  within  any  of  the  classes  recognized  by  the 
law  Conferring  upon  the  courts  power  to  g^ant  divorces. 

The  Legislature  appeared  to  assume  the  functions  of  the 
English  Ecclesiastical  Court,  and  to  have  considered  the 
numerous  petitions  which  were  presented. 

These  amounted  in  the  aggregate  to  forty-two,  of  which 
nine  were  presented  in  the  Council  and  thirty-three  in  the 
House. 

Of  the  nine  presented  in  the  Council,  seven  were  acted 
upon  favorably  by  that  body  and  bills  passed  for  the  relief 
of  the  petitioners;  the  other  two  did  not  pass  the  Council. 

Of  the  thirty-three  presented  in  the  House,  ten  failed  to 
receive  the  favorable  action  of  that  body,  and  bills  for  the 
relief  of  the  other  twenty-three  petitioners  passed  the 
House  and  were  sent  to  the  Council,  seven teen  of  which 
were  concurred  in  and  six  were  not,  while  all  of  the  seven 
which  passed  the  Council  were  concurred  in  by  the  House. 

Of  the  whole  number,  twenty-f our  became  laws,  of  which 
seven  originated  in  the  Council  and  seventeenin  the  House. 

One  of  these  acts  dissolved  the  marriage  contract  between 
Mary  Smith  and  her  husband  John  Smith,  without  any 
Identification  by  residence  or  otherwise,  to  which  of  the 
possible  Mary  and  John  Smiths  the  act  had  reference. 

Eight  acts  were  passed  changing  the  names  of  persons. 
The  name  of  Mary  Ann  Conner  was  changed  to  that  of 
Sarah  Briggs,  Henry  Heap  to  Henry  Heap  Kendall, 
William  Williams  to  Arthur  William  Williams,  Leon- 
ard Hümphrey  to  Leonard  Kavella  Humphrey,  Chris- 
tian W.  ScHWARTZ  to  Christian  W.  Schwartzburg. 
William  Henry  Hill  to  William  Henry  Gardner,  Emily, 
Jane  King  to  Emily  Jane  Hyer  and  Mary  Smith,  who  was 
divorced  from  John  Smith,  to  Mary  Moore. 

The  ßum  of  seven  hundred  and  fifty  doUars  was  appro- 
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priated  for  the  heirs  of  the  late  Thomas  P.  Burnett,  de- 
ceased,  to  be  drawn  by  their  guardian,  as  a  compensation 
for  bis  Services  as  reporter  of  the  Supreme  Court  of  the  Ter- 
ritory for  the  years  1844, 1845  and  1846. 

The  legal  voters  of  La'Fayette  county  were  authorized 
to  vote  for  the  permanent  location  of  the  county  seat  of 
that  county,  by  designating  on  their  bailots  the  place  for 
which  they  voted,  and  the  place  receiving  a  majoHty  of  all 
the  votes  cast  thereon  was  to  be  located  and  made  the 
county  seat  by  the  next  or  any  future  Legislature  of  the 
Territory  or  State.  If  no  place  received  such  majority,  a 
like  election  was  to  be  held  at  any  anni^al  election  until  a 
county  seat  should  be  so  selected  and  located. 

Until  a  county  seat  should  be  selected  and  suitable 
county  buildings  thereon  provided,  the  county  seat  was  to 
remain  at  the  village  of  ShuUsburg. 

In  the  county  of  Qrant  three  propositions  were  submitted 
to  the  legal  voters  in  relation  to  the  division  of  that  county, 
viz.: 

Ist.    To  divide  the  county  by  an  east  and  west  line. 

2d.     To  divide  the  county  by  a  north  and  south  line. 

3d.     For  or  against  any  division. 

An  "east  and  west  line,"  was  defined  by  the  act  to  mean 
the  town  line  dividing  towns  f our  and  five. 

A  "north  and  south  line"  was  defined  to  mean  the  ränge 
line  between  ranges  two  and  three  west,  north  of  Platte 
Eiver. 

An  abstract  of  the  votes  cast  was  to  be  retumed  to  the 
Govemor  and  by  him  communicated  to  the  Legislature  for 
its  f  urther  action. 

In  the  county  of  Fond  du  Lac,  township  thirteen  of  ränge 
eighteen  east,  townships  thirteen,  fourteen,  fifteen  and  six- 
teen  of  ränge  nineteen  east,  and  townships  fourteen,  fifteen 
and  sixteen  of  ränge  fourteen  east  were  declared  to  be  a 
part  of  that  county. 

All  that  part  of  Lake  Winnebago  lying  south  of  a  line 
extended  west  f  rora  the  south  line  of  the  late  Brothertown 
reservation  to  the  ränge  line  between  ranges  17  and  18,  and 
all  west  of  such  ränge  line  and  south  of  the  town  line  be- 
tween townships  16  and  17,  was  declared  to  be  a  part  of 
Fond  du  Lac  county;  and  all  of  the  lake  north  of  such  east 
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and  west  line,  and  west  of  such  ränge  line^  was  declared  to 
be  a  part  of  Winnebago  county,  and  the  remainder  of  the 
lake  a  part  of  Calumet  county. 

The  county  of  Adams  was  organized  and  attached  to  Sauk 
county,  embracing  the  territory  between  Sauk  county  and 
the  Lemonweir  and  Wisconsin  Rivers. 

The  next  term  of  the  District  Court  for  Sauk  county  was 
required  to  "  be  held  at  the  new  court  house  in  the  town  of 
Adams/'  but  the  clerk  of  the  court  was  authorized  to  hold 
his  Office  at  Prairie  du  Sac  until  the  commencement  of  the 
next  term  of  said  court. 

The  seat  of  justice  of  the  county  of  Columbia  was  estab- 
lished  at  the  village  of  Columbus  for  the  term  of  five  years. 

The  county  of  Manitowoc  was  organized  for  judicial  pur- 
poses. 

The  board  of  Supervisors  of  Waukesha  county  were  au- 
thorized toappoint  suitable  persons  to  procure  from  the 
Office  of  the  register  of  deeds,  and  o£  the  district  surveyor, 
copies  of  the  records  and  surveys  in  Milwaukee  county,  af - 
f ecting  lands  in  Waukesha  county,  which  copies  were  to  be 
admitted  in  evidence  in  the  same  manner  as  the  original 
records. 

The  second  bill  introduced  in  the  House  was  by  Mr. 
Moders,  of  Washington  county,  entitled :  "A  bill  to  enable 
the  inhabitants  of  Washington  county  to  permanently  locate 
the  county  seat  of  said  county  by  a  vote." 

The  county-seat  question  was  one  which  excited  an  unu- 
sual  degree  of  interest  and  f eeling  in  the  county,  the  result 
of  which  was  that  numerous  delegations  were  sent  to  Madi- 
Bon  to  represent  the  conflicting  interests,  and  the  local  f eel- 
ing, to  a  considerable  extent,  was  participated  in  by  many 
of  the  members. 

The  bill  was  first  referred  to  the  judiciary  committee,  a 
majority  of  which  recommended  that  it  do  not  pass. 

It  was  then  recommitted  to  a  select  committee,  a  majority 
of  whom  made  a  report  in  f  avor  of  its  passage,  with  some 
amendment,  and  the  minority  an  argumentative  adverse  re- 
port 

When  the  vote  was  taken  upon  the  engrossment  and 
third  reading  of  the  bill,  it  was  defeated  by  11  to  13. 
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A  motion  was  made  to  reconsider  the  vote,  and  it  was  lost 
hv  a  more  decisive  vote  of  9  to  14. 

Oa  motion  of  Mr.  Moders^  the  petitioners  for  the  law  had 
leave  by  their  representative  to  withdraw  their  petitions. 

The  Speaker  then  immediately  laid  bef ore  the  House  a 
communication  from  Mr.  MooerS;  by  which  he  resigned  his 
seat  as  a  member  of  the  House^  assigning  as  a  reason  the  re- 
jection  of  the  bill,  which  he  considered,  he  said  in  his  commu- 
nication, "  a  direct  reflection  upon  the  integrity,  capacity  and 
discretion  of  the  Citizens  of  Washington  county." 

Quito  a  number  of  towns  were  laid  oflE  and  created,  viz.: 
In  Dane  county,  Bristol,  Pleasant  Spring,  Middletown,  York, 
Medina,  Dünn,  Springfield  and  Blue  Mounds,  and  the  name 
of  Clarkson  was  changed  to  Dane. 

In  Dodge  county,  Harman,  Shields  and  Theresa. 

In  Rock  county,  the  towns  of  Harmony  and  Plymouth. 

In  Waukesha  county,  the  name  of  Warren  was  changed 
to  Morton. 

In  Washington  county,  the  towns  of  Taylor,  Belgium, 
Trenton,  Sackville  and  Wayne  were  created,  and  the  name 
of  Clarence  changed  to  Farmington. 

In  Fond  du  Lac  county,  Eden,  öpringvale,  Eldorado  and 
Forest. 

In  Winnebago  county,  Utica  and  Winneconnah. 

The  several  acts  passed  at  previous  sessions,  incorporating 
the  villages  of  Racine,  Southport,  Madison  and  Mineral 
Point,  were  each  amended. 

The  act  of  1846,  to  incorporate  the  village  of  Prairieville, 
and  the  act  of  1847,  amendatory  thereof,  were  repealed. 

Two  hundred  acres  of  land  in  section  30,  town  4,  ränge  4, 
in  Grant  county,  having  in  pursuance  of  an  act  of  Con- 
gress,  been  entered  by  the  judge  of  the  district  court  in 
that  county  in  trust  for  the  use  of  the  inhabitants  of  Beetown, 
Nelson  Dewey,  M.  K.  Youno  and  Clovis  Lagrave  were 
appointed  commissioners  to  execute  the  trust,  by  causing 
the  land  to  be  surveyed  into  lots  and  streets,  and  to  hear 
and  decide  upon  Claims  to  such  lots. 

A  seminary  of  learning  by  the  name  and  style  of  the 
"Du  Lac  Academy"  was  established  and  located  in  the 
village  of  Milton,  Rock  county. 

"The  President  and  Trustees  of  the  Sinsinawa  Mound 
College  "  were  created  a  body  corporate  and  politic  for  edu- 
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cational  purposes,  and  the  College  was  located  at  äinsinawa 
Mound^  in  Grant  county, 

"  On  a  plan  sufflciently  extensive  to  afford  Instruction  in  the  liberal  arts  and  sciences." 

"The  Wisconsin  Medical  College"  was  incorporated  and 
iocated  in  or  near  the  city  of  Milwaukee,  the  objects  of 
which  were  declared  to  be  — 

"To  promote  the  general  intereets  of  medical  education  and  to  quality  young  men  to 
«ngaiire  usefully  and  honorablj  in  the  practioe  of  medicine  and  surgery/^ 

An  act  was  passed  to  incorporate  "the  trustees  of  the 
f unds  and  property  of  the  Protestant  Episcopal  Church  in 
Wisconsin." 

An  act  "supplementary  to  an  act  to  incorporate  the  Mil- 
waukee and  Waukesha  Railroad  Company  approved  Feb- 
ruary  11,  1847,"  was  passed  by  which  the  Milwaukee  and 
Waukesha  Railroad  Company  was  authorized  to  extend  its 
railroad  from  the  village  of  Waukesha  to  the  village  of 
Madison  and  thence  west  to  such  point  on  the  Mississippi 
River  in  Grant  county,  as  the  Company  might  determine. 

The  great  want  and  pressing  need  of  the  inhabitants  of 
the  Territory  was  that  of  increased  faoilities  of  intercom- 
munication,  and  especially  of  reaching  the  markets  which 
the  towns  upon  the  lake  shore  f urnished  for  the  products  of 
the  f arm. 

The  time  had  not  yet  arrived,  although  it  was  rapidly 
approaching,  for  the  construction  of  raiiroads.  Home  capi- 
tal  was  not  adequate  for  that  purpose,  and  it  needed  the 
«timulus  of  a  through  rail  connection  to  the  seaboard  to  in- 
duce  eastern  capital  to  enter  upon  the  building  of  raiiroads 
west  of  Lake  Michigan. 

Flank  roads  in  this  emergency  became  the  favorite  mode 
of  meeting  the  populär  need,  and  numerous  applications 
were  made  to  the  Legislature  for  charters  authorizing  the 
•construction  of  these  and  other  turnpike  roads. 

Sixteen  acts  of  incorporation  were  passed  at  this  session, 
giving  to  the  companies  authority  to  construct  plank  or 
turnpike  roads  and  collect  toUs.  In  most  cases  they  were 
to  be  constructed  of  plank,  but  in  some  cases  of  other 
materiaL 

The  routes  of  these  sixteen  roads  were  as  foUows: 
1.  From  Racine  to  Janesville,  with  branches  to  Water- 
ford, Rochester  and  Burlington. 
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2.  From  Southport  to  Beloit,  with  branches  to  Burlington 
and  Elkhorn. 

3.  From  Milwaukee,  via  Big  Bend  on  Fox  River,  and 
East  Troy  to  Janesville. 

4.  From  the  outlet  on  Winnebago  Lake  to  Manitowoc, 
with  a  branch  to  the  foot  of  the  Grand  Kakalin. 

5.  From  Milwaukee,  via  the  iron  mines  and  Horicon,  to 
Beaver  Dam. 

6.  From  Milwaukee,  via  Hustisf ord,  to  Beaver  Dam. 

7.  From  Fond  du  Lac  to  Beaver  Dam. 

8.  From  Madison,  via  Lake  Mills,  Aztalan  and  Farniing- 
ton,  to  Oconomowoc. 

9.  From  Sheboygan  to  Fond  du  Lac,  with  a  branch  to 
Taychedab. 

10.  From  Horicon  to  Marquette. 

11.  From  Port  Washington  to  Beaver  Dam. 

12.  From  Milwaukee,  via  Waukesha,  Delafied  and  Sum- 
mit,  to  Watertown,  and  also  from  Waukesha  to  Rock  River, 
via  Gennessee,  Palmyra  and  Whitewater,  with  a  connecting 
track  to  Jefferson  and  Fort  Atkinson. 

13.  From  Port  UUoa  in  Washington  county,  via  Grafton, 
and  thence  on  to  Rock  River. 

14.  From  Winnebago  Lake  to  the  foot  of  the  rapids  of  the 
Grand  Kakalin  of  Fox  River. 

15.  From  Milwaukee  to  the  town  of  Muskego,  thence  to 
Fox  River,  thence  to  Waterford  and  to  Wilmot. 

16.  From  Hustisford  to  Columbus. 

The  f oUowing  Territorial  roads  were  authorized  to  be  laid 
out: 

From  Beloit  to  White  Oak  Springs. 

From  Janesville,  via  the  Indian  Ford,  to  Columbus. 

From  northeast  corner  of  section  6,  town  9,  ränge  12,  in 
Dane  coimty  (town  of  York),  via  Bradley's  Grove,  to  Dekora. 

From  Monroe,  via  Green's  Prairie  and  Blue  Mounds,  to 
Arena. 

From  Green  Bay,  via  Oshkosh  and  Waukau,  to  Fort 
Winnebago. 

From  Hustisford  to  Milwaukee. 

From  Fond  du  Lac,  via  Ceresco  and  Strong's  Landing,  to 
Plover  Portage. 

From  Fond  du  Lac,  via  Humesville  on  Fox  River,  to 
Plover  Portage. 
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From  Sheboygan,  via  Mayville,  to  Harrison,  in  Dodge 
county. 

From  Fond  du  Lac,  via  Mayville,  Neosha  and  Oconomo- 
woc,  to  Summit.     ' 

From  Fond  du  Lac  to  Ceresco. 

From  Manchester  to  Sheboygan. 

From  Southport,  via  Walker's  bridge,  Noxon's  comenu 
Liberty  and  Welmot,  to  Beloit. 

From  East  Waupun,  via  Waukau,  to  Plover  Portage. 

From  Waukesha  to  West  Bend. 

From  Clinton  to  Waterloo. 

From  Fond  du  Lac  io  Oshkosh. 

From  Hustisf ord  to  the  Watertown  and  Fox  Lake  road. 

From  Dunkirk  Falls,  via  Cambridge  and  Lake  Mills,  to 
Milford. 

From  Janesville,  via  Clinton,  to  Columbus. 

From  Plover  Portage  to  Lake  Puckaway. 

From  the  military  road  in  Calumet  county  to  Manitowoc. 

From  Port  Washington,  via  Greenbush,  to  Calumet, 

From  Madison  to  Fort  Winnebago. 

From  Delafield  to  Fond  du  Lac. 

From  Sheboygan  to  Horicon. 

From  Whitewater,  via  the  Indian  Ford  and  Cook's  Mills, 
to  the  Territorial  road  from  Milwaukee  to  Mineral  Point. 

From  Jefferson,  via  Dunkirk  and  Cook's  Mills,  to  Camp- 
bell's  bridge,  in  Green  county. 

From  Madison,  via  Palmer's  Mills  (Lodi),  to  Adams,  county 
seat  of  Sank  county  (now  Baraboo). 

From  Beaver  Dam  to  Dekorra. 

From  Fountain  Prairie  to  Beaver  Dam. 

From  Columbus  to  the  Waterloo  and  Columbus  road  near 
Stephen  Linderman's. 

Commissioners  were  appointed  to  lay  out  and  improve  a 
territorial  road  from  Sheboygan  and  Fond  du  Lac,  and  f or 
that  purpose  a  special  highway  tax  of  two  and  a  half  cents 
was  levied  upon  the  taxable  property  of  certain  towns 
through  which  the  road  ran. 

The  franchises  of  keeping  and  maintaining  ferries  across 
navigable  streams  were  granted  as  foUows: 

To  Thomas  Notes  and  Nathan  H.  Strong,  across  the 
Fox  River  at  Strong's  landing  (now  Berlin),  in  Marquette 
county. 

88 
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To  A.  L.  Gregoire  and  George  W.  Jones,  across  the 
Mississippi  River  on  section  32,  town  1,  ränge  2  west,  com- 
monly  known  as  Boat  Yard  HoUow  (opposite  Dubuque). 

To  John  Morgan,  across  Lake  Saint  Croix,  at  Stillwater. 

To  William  Noble,  acoss  Lake  Saint  Croix  at  the  mouth 
of  Willow  River  (near  Hudson). 

To  Chester  Matson,  across  the  Wisconsin  River  on  sec- 
tion two,  town  ten,  ränge  seven  east  (now  Merrimac). 

La  WS  were  passed  giving  authority  to  construct  andmain- 
tain  dams  as  foUows  : 

To  F.  William  Allerding,  across  the  Milwaukee  River 
on  section  four,  town  seven,  ränge  twenty-two. 

To  Joseph  Carley  and  Benjamin  Brown,  across  the  Mil- 
waukee River  on  section  six,  town  eleven,  ränge  twenty-one. 

To  Barton  Salisbury,  across  the  Milwaukee  River  on 
section  twelve,  of  township  eleven,  ränge  twenty. 

To  Cicero  Comstock  and  Charles  H.  Williams,  across 
the  Milwaukee  River  on  sections  four  and  five,  town  seven, 
ränge  twenty-two. 

To  A.  Hyatt  Smith  and  Ira  Miltimore,  across  Rock 
River  on  sections  one  and  two  in  town  two,  ränge  twelve, 

To  Elisha  Morrow,  across  the  Oconto  River  on  sections 
twenty-six  and  thirty-five  in  town  twenty-eight,  ränge 
twenty. 

To  Cadwallader  C.  Washburn  and  Cyrus  Woodman, 
across  the  Peckatonica  River  on  sections  twenty  and  twenty- 
one  in  township  one,  ränge  six. 

To  Edward  S.  Hanchett,  Chares  Powell  and  Cybüs 
Woodman,  across  the  Peckatonica  River  on  sections  thirty- 
one  and  thirty-two  in  town  one,  ränge  six. 

To  William  A.  Barstow,  across  Fox  River  on  section 
seventeen  in  town  fifteen,  ränge  ten. 

To  J.  Sprague  Pardee,  across  Fox  River  on  section  three 
in  town  twelve,  ränge  ten. 

To  CuRTis  Reed,  across  the  north  Channel  or  outlet  of 
Winnebago  Lake  on  section  twenty-two  in  town  twenty, 
ränge  seventeen. 

Each  of  the  laws  authorizing  the  construction  of  the  three 
last  dams  across  Fox  River  passed  the  House  of  Representa- 
tives  without  any  Opposition  or  division  on  the  vote.  And 
yet  with  that  inconsistency  which  sometimes  characterizes 
the  action  of  legislative  bodies,  the  committee  on  corpora- 
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tions  in  the  House  unanimously  reported  upon  the  petition 
of  Henry  Huskey  and  others,  to  build  and  maintain  a  dam 
across  Fox  River,  that  the  navigation  of  the  river  was, 

**  In  thelr  opinion,  of  such  paramouot  Importance  to  the  sreat  Interests  of  the  sectioii 
of  the  oountry  throun^h  which  it  flows,  that  they  cannot,  under  the  yievrs  which  have  been 
preeented  to  them,  discorer  any  good  reason  why  it  should  be  obstnicted.'*^ 

They  theref ore  reported  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted.    And  it  was  not  granted. 

John  H.  Orr  and  James  White,  of  Dodge  county,  and 
their  associates  were  constituted  a  Corporation  by  the  name 
of  the  "Wisconsin  Iren  Company/*  "for  the  purpose  of 
manufacturing  iron." 

An  act  was  passed  that  the  county  of  St.  Croix  should  at 
each  annual  election,  elect  a  suitable  person  to  be  surveyor 
or  measurer  of  boards,  plank  or  other  sawed  lumber,  and  also 
of  saw  logs  and  cord  wood. 

The  Council  and  House  met  in  Joint  Convention  on  the, 
9th  of  March  and  elected  by  ballot  a  territorial  printer  and 
Superintendent  of  Territorial  Property. 

H.  A.  Tennby  was  elected  printer,  having  received  23 
votes  out  of  35,  of  which  William  W.  Wyman  had  9,  Beriah 
Brown  2,  Blank  1. 

For  Superintendent,  J.  Gillett  Knapp  received  23  votes 
E.  M.  WiLLiAMSON  10,  and  Blank  2.    Mr.  Knapp  was  elected. 

After  providing  by  law  that  the  Superintendent  of  Terri- 
torial Property  should  put  the  Capitol  and  its  f  urniture  in 
suitable  condition  and  Order  for  the  use  of  the  first  Session 
of  the  State  Legislature,  and  provide  the  necessary  Station- 
ery  for  the  use  of  its  members  and  oflBcers,  the  last  session  of 
the  Legislative  Assembly  of  the  Territory,  on  the  13 th  of 
March,  1848,  adjourned  sine  die. 

On  the  same  day  of  the  final  adjournment  of  the  Legisla- 
ture the  Constitution  of  the  new  State  was  ratified  by  the 
l>opular  vote,  and  the  Territory  op  Wisconsin  became  only 
a  memory. 
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CHAPTER  XXX. 

MILWAUKEE  AND  ROCK  RIVER  CANAL. 

The  reader  of  the  foregoing  pages,  with  but  even  a  slight 
knowledge  of  the  legislation  of  the  Territory  during  the 
twelve  years  ending  with  1848,  cannot  have  failed  to  notice 
that  no  mention  has  been  made  of  the  legislation  of  that 
period  in  relation  to  the  Milwaukee  and  Rock  River  canal. 

There  was  no  subject  that  occasioned  a  greater  public 
interest,  and  none  which  appeared  to  demand  or  which  re- 
ceived  a  larger  part  of  the  time  or  attention  of  the  Legisla- 
tive Assembly  of  the  Territory  of  Wisconsin  during  its  entire 
existence;  and  it  is  for  this  reason  that  it  has  been  thought 
best  to  devote  a  chapter  exclusively  to  a  connected  account 
of  that  work,  in  relation  to  which  such  high  hopes  and  ex- 
pectations  of  usefulness  were  entertained  only  to  be  disap- 
pointed;  and  of  the  legislation  affecting  it. 

Such  a  consecutive  account  must  be  more  satisfactory 
than  the  f  ragmentary  one  which  would  have  been  presented 
by  the  mode  adopted  in  relation  to  other  subjects. 

• 

The  use  of  Rock  River  for  downward  navigation  by  flat 
boats  had  been  made  practically  available  before  the  Black 
Hawk  war.  On  the  24th  June,  1830,  John  Dixon,  the 
founder  of  the  town  of  Dixon,  111.,  wrote  to  the  editor  of  the 
Miners  Journal  at  Galena  — 

**The  flrst  flat  boat  built  on  the  Pickatolica  passed  here  this  day,  bound  to  St  Louis,  wüStk 
one  thcueand  pigs  of  lead  (70,000  Ibs.)  for  Col.  Wiluam.  S.  Hamilton.** 

Its  navigability  upward  for  steam-boats  was  demonstrated 
a  f ew  years  later. 
The  Galena  Oazette  of  May  17, 1838,  says: 

»The  8team-boat '  Gipsy/  Gray  uiaster,  lately  ascended  Rock  River  as  far  as  the  month 
of  the  Pekatoneca." 

During  the  sunimer  of  1836  public  attention  was  directed 
to  the  importance  of  uniting  the  waters  of  Lake  Michigan 
with  those  of  Rock  River  by  means  of  a  canal;  and,  although 
the  country  was  then  but  little  known,  some  general  exam- 
inations  were  made  by  Hon.  Byron  Kilbourn,  who  had  not 
only  devoted  much  time  to  the  surveys  of  the  public  lands 
in  Wisconsin,  but  had  been  in  Charge  as  civil  engineer  of 


MILWAUKEE  AND  ROCK  RIVER  CANAL.  597 

the  canal  in  Ohio,  connecting  Lake  Erie  with  the  Ohio 
Biven  Keconnoisances  had  also  been  made  bv  other  com- 
petent  persons,  all  of  which  rosulted  in  the  conviction  thait 
8uch  a  canal  could  be  constructed,  and  at  a  moderate  ex- 
pense. 

At  the  first  Session  of  the  Legislative  Assembly,  held  at 
Belmont,  in  1836,  a  petition  was  presented,  signed  by  nu- 
merous  Citizens,  which  set  forth  some  of  the  advantages  of 
such  a  canal  and  its  feasibility,  and  asking  for  the  passage 
of  "  an  act  incorporating  a  Company  for  the  purpose  of  con- 
structing  a  navigable  canal,  from  navigable  water  in  the 
Milwaukee  River,  to  navigable  water  in  the  Rock  River." 

The  Petition  was  referred  to  a  Standing  committee,  which 
reported  a  bill "  to  incorporate  the  Milwaukee  and  Rock 
River  Canal  Company."  The  bill  was  laid  on  the  table,  and 
no  further  action  was  had  on  the  subject  during  that  Ses- 
sion. 

During  the  year  1837,  a  preliminary  survey  was  made  by 
Mr.  KiLBOURN  and  Hon.  Increasb  A.  Lapham  LL.  D.,  a  dis- 
tinguished  civil  engineer — afterwards  Chief  Geologist  of  the 
State  of  Wisconsin  —  by  which  the  entire  f easibility  of  tho 
work  was  ascertained,  and  an  approximate  estimate  made 
of  its  cost. 

During  the  same  year  public  attention  was  further  di- 
rected  to  the  subject  by  a  series  of  five  articles,  published  in 
the  Milwaukee  Advertiser,  which  gave  a  description  of  the 
proposed  route,  the  connection  of  other  water  courses  with 
the  canal  and  with  Rock  River,  especially  the  Pishtika 
(Fox),  Pickatoneca,  and  the  River  of  the  Four  Lakes,  and 
contained  a  most  complete  view  of  the  bearing  which  the 
construction  of  the  work  would  have  upon  that  part  of  the 
Territory  through  which  the  canal  would  pass,  and  upon 
other  portions  of  the  Territory. 

At  the  next  annual  session  of  the  Legislative  Assembly, 
held  at  Burlington,  in  November,  1837,  petitions  were  pre- 
sented  similar  to  those  presented  at  the  previous  session, 
and  asking  for  a  similar  act  of  incorporation. 

A  bill  was  reported  in  the  House  of  Representatives,  in 
conformity  with  the  prayer  of  the  petitions,  which,  after 
being  amended  in  both  houses,  finally  passed  both,  entitled, 
"An  Act  to  Incorporate  the  Milwaukee  and  Rock  River 
Canal  Company,"  anJ  on  the  5th  January,  1838,  received  the 
approval  of  the  Governor. 
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It  provided  that  such  persons  as  should  become  stock- 
holders,  agreeably  to  the  provisions  of  the  act,  ßhould  con- 
stitute  the  Corporation. 

That  the  capital  stock  of  the  Corporation  should  be 
♦100,000,  which  might  he  increased  to  a  sum  not  exceeding 
$1,000,000  to  be  divided  into  shares  of  $100  each. 

That  John  S.  Rockwell,  Alvin  Foster,  Auqustüs  A. 
BiBD,  Madison  W.  Cornwall,  Solomon  Jitneau,  Jamks 
Sakderson  and  Byron  Kilbourn  should  be  commissioners 
f  or  receiving  subscriptions  to  the  capital  stock,  to  whom  one 
doUar  on  each  share  subscribed  was  to  be  paid  by  the 
subscriber  at  the  time  of  subscribing,  and  they  were  to  con- 
tinue  receiving  subscriptions  until  $50,000  should  have  been 
subscribed,  when  the  books  might  be  closed,  and  together 
with  the  money  received  on  subscription,  transferred  to  the 
directors  provided  for  by  the  act. 

That  the  affairs  of  the  Company  should  be  managed  by  a 
board  of  seven  directors  to  be  annually  chosen  by  the  stock- 
holders.  The  first  directors  were  to  be  chosen  on  notice 
jgiven  by  the  commissioners. 

That  the  corporation  should 

VHave  the  right  to  constnicc,  m&intain  and  continue  a  navigable  canal  or  Blackwater 
navlgatlon  trom  the  town  of  Mflvaukee  to  Rock  River,  on  each  routes  and  of  snch  dimeo- 
Bions  and  to  terminale  at  such  point  as  shall  be  determined  on  by  said  oorporatfoo,  ud 
to  constnict  euch  navigable  f  eedera  of  sald  canal  as  shall  be  f  ound  actuaUy  neoessary,  nd 
also  a  branch  canal  to  connect  with  the  Foz  or  Fiahtaka  Rivers,  at  or  near  Fnirie  VU- 
läge,  in  Milwaukee  oounty/* 

The  right  to  take  private  property  was  given,  and  a  mode 
provided  for  making  compensation  to  the  owner. 

The  toUs  were  to  be  prescribed  by  the  Legislature  of  the 
Territory  or  f  uture  State. 

The  corporation  was  authorized  to  borrow  money. 

The  corporation  was  required  to  commence  the  construc- 
tion  of  the  works  authorized  by  the  act  within  three  years, 
and  in  default  thereof,  the  Privileges  were  to  be  forfeited 
and  the  act  null  and  of  no  effect.  The  right  to  complete  so 
much  as  should  not  be  completed  within  ten  years  should 
be  forfeited. 

Section  twenty-three  of  the  act  was  as  foUows  : 

*'  That  the  f uture  State  of  Wisconsin,  at  any  time  after  its  admlsslon  into  the  Union, 
■hall  have  the  right  to  purchase  and  hold  for  the  use  of  the  State,  the  canal,  h&rein  au- 
thorized to  be  constructed,  together  yrith  all  its  branches  and  other  improvemeots  by 
paying  to  the  eaid  corporation,  the  amount  actuaUy  expended  tn  the  constmctioa  snd 
repairs  of  the  same,  together  with  such  reasonable  interest,  not  more  than  aereo  per 
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centum  per  anntim,  as  may  be  agreed  lipon  by  and  between  said  State  and  tbe  Corpo- 
ration; 

Provided^  ftotoever,  That  In  case  tbe  Coogress  of  tbe  United  States  ahall  make  any 
Appropriation  or  donatlon,  eltber  in  land  or  money,  in  aid  of  the  constructionof  tbe  work 
by  Ibis  act  autborlzed,  tbe  rigbt  to  tbe  same  sball  yest  in  laid  State  wbenever  tbe  said 
transfer  of  tbe  canal  sball  be  made;  and  tbe  net  proceeds  of  all  sales  of  land  and  tbe 
amonnt  of  all  money  so  appropriated  or  donated,  sball  be  deducted  f  rom  tbe  amount  to 
be  paid  to  tbe  said  Corporation  for  tbe  transfer  of  said  works  to  tbe  State.  And  tbe  said 
Corporation  are  bereby  autborized  to  apply  to  Oongress  for  sucb  an  appropriation,  in 
money  or  lands,  to  aid  in  tbe  oonstruetion  of  tbe  works  autborized  by  tbis  act,  as  Congress 
in  its  visdom  sball  see  proper  to  grant." 

In  case  of  a  donation  of  lands  by  Congress  to  aid  in  the 
oonstruetion  of  the  canal,  if  any  such  lands  should  at  the 
time  be  actually  improved  and  settled  upon  by  any  person, 
the  Corporation  was  required  to  seil  to  such  settler  the  land 
so  settled  upon  —  a  quarter  section  or  160  acres  —  at  $1.25 
per  acre. 

These  are  the  most  material  provisions  of  the  act. 

Books  of  subscription  were  opened  at  Milwaukee  under 
the  direction  of  the  commissioners  on  the  second  day  of 
February,  1838,  and  a  suflBcient  amount  of  stock  immedi- 
ately  subscribed,  and  a  meeting  of  the  stockholders  notified 
to  be  held  on  the  next  day. 

At  the  stockholders  meeting  held  February  3, 1838,  the 
f oUowing  board  of  directors  was  elected :  Byron  Kilbgurn, 

SOLOMON  JUNEAU,  JOHN  S.  RoCKWELL,  JaMES  H.  RoGERS, 

Samuel  Brown,  Sylvester  D.  Cowles  and  Wm.  R.  Long- 

STREET. 

Byron  Kilbourn  was  elected  president,  F.  A.  Wingfield, 
secretary,  C.  H.  Peak,  treasurer,  and  I.  A.  Lapham,  engi- 
neer. 

On  the  12th  of  February  the  directors  adopted  a  memorial 
of  the  Company  to  the  Senate  and  House  of  Representatives 
of  the  United  States.  It  stated  the  incorporation  of  the 
Company,  its  purposes  and  its  authority  to  apply  to  Con- 
gress in  behalf  of  the  Territory  or  f uture  State,  for  aid  in 
the  oonstruetion  of  a  canal  to  connect  Lake  Michigan  at  Mil- 
waukee with  the  navigable  waters  of  Rock  River. 

It  set  forth  the  importance  of  the  canal  to  the  Territory 
and  to  the  general  government,  and  the  facilities  of  the 
navigation  and  hydraulic  power  of  Rock  River  and  its  trib- 
utaries. 

It  represented  that  the  Organization  of  the  Company  had 
been  so  shaped  as  to  constitute  it  au  agency  for  the  future 
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State,  which  might  be  erected  in  the  limits  of  the  Territory 
rather  than  a  Company  with  permanent  rights  and  Privi- 
leges, and  referred  to  the  reserved  right  of  the  f uture  State 
to  purchase  the  canal  and  its  Privileges,  thus  securing  to 
the  State  whatever  the  liberality  of  Congress  might  grant 
The  memoria!  asked  a  grant  of  land  similar  to  the  several 
grants  to  the  states  of  Ohio,  Indiana  and  Illinois,  in  aid  of 
similar  works,  each  of  which  granted  to  the  respective 
works  — 

*'A  quantlty  of  land  equal  to  one  half  of  Are  sections  in  width  on  each  aide  of  said  caimL 
and  reserving  each  alternate  section  to  the  United  States,  f  rom  one  end  of  said  caoal  to  tbe 
other." 

And  expressed  - 

"The  rational  hope  that  just  and  liberal  views  and  Bentiments  towards  thia  yoimgand 
flourishing  portion  of  the  United  Statea  will  impel  yonr  honorable  body  to  appropriate  in 
aid  of  this  work,  an  amount  of  land  equal  to  that  granted  f  or  similar  objects  elsewbere,  as 
before  cited.** 

On  the  14th  of  February,  the  Chief  Engineer,  Mr.  Lap- 
HAM,  submitted  to  the  directors  an  estimate  of  the  probable 
cost  of  constructing  the  canal.  In  making  the  estimate  the 
work  was  divided  into  eight  sections,  varying  in  distance 
f  rom  one  mile  to  twenty-two.  Separate  estimates  were  sub- 
mitted  upon  each  section  for  grubbing  and  Clearing,  for  ex- 
cavation  and  embankment,  for  masonry  in  locks,  for  dams 
and  for  a  f eeder  half  a  mile  in  length,  and  showed  an  aggre- 
gate  estimated  cost  of  $730,515.  The  estimated  lockage 
f rom  Milwa  ukee  to  the  summit  was  316  f eet,  and  f rom  the 
summit  to  Rock  River,  80.  The  estimated  cost  of  the  Pish- 
taka  branch,  length  five  miles,  lockage  40  feet,  was  $68,200, 
Total  estimated  cost  of  canal  and  Pishtaka  branch,  $798,715. 
Total  lockage  both  ways,  436  feet. 

A  resolution  was  adopted  by  the  directors,  that  it  was  ex- 
pedient  to  send  sorae  person  to  Washington  to  further  the 
interesta  of  the  canal  and  of  the  Company,  and  that  Mr. 
KiLBOURN  be  requested  to  act  as  such  agent.  In  compliance 
with  this  resolution  Mr.  Kilboürn  went  to  Washington  with 
the  foregoing  memorial  and  estimate,  which,  on  the  6th  of 
March,  were  introduced  into  the  Senate  by  Hon.  C.  C.  Clay 
of  Alabama  and  referred  to  the  committee  on  public  lands 
and  ordered  to  be  printed. 

The  committee  on  public  lands  reported  on  the  9th  of 
April  favorably  to  the  application  of  the  Company  accom- 
panied  by  a  bill  making  a  grant  in  conformity  with  it 
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The  report  was  quite  lengthy,  and  presented  an  elaborate 
argument  in  favor  of  making  the  grant. 

It  spoke  favorably  of  the  feasibility  of  the  work,  and  the 
facility  with  which  it  could  be  executed;  its  importance  to 
the  government  in  case  of  the  invasion  of  the  north western 
f rentier  and  of  Indian  incursions;  its  value  '^as  opening  a 
new  and  important  connection  with  the  lead  mine  district 
of  which  it  (the  Government)  is  the  principal  proprietor; " 
the  increased  sale  of  the  public  lands^  and  concluded  as 
foUows: 

**  In  relation  to  the  conal  under  consideration,  it  appears  to  pcssess  some  valuable  f eat> 
uree.  The  country  through  which  it  passes  is  represented  as  being  veiy  fertile,  and  capsr 
ble  of  sustaining  a  dense  population.  Its  agricultural  productions  are  such  as  are  usually 
found  in  the  northem  and  middle  states;  and  being  intersected  in  varioiis  directions,  by 
streams  fumishing  yaluable  hydraulic  power,  and  possessing  a  moderate  climate  and 
wholesome  air,  it  will  probably  in  a  few  yearB.  become  an  important  section  of  the  Union. 
The  exports  of  this  Territory  will  always  possess  much  yalue,  especially  those  of  t^e  min- 
eral  kind ;  and  where  an  ezport  trade  of  large  amount  is  carried  on,  a  large  Import  may  be 
expected  also.  Resting  on  the  Mississippi,  upon  the  one  band,  and  on  the  lakes  upon  the 
other,  this  country  is  fayorably  situated  for  commercial  transactions;  aod  by  means  of  the 
proposed  canal,  a  connecting  link  is  f  ormed  by  which  to  effect  exchanges  between  thoee 
great  thoroughf  ares:  and  a  commimication  is  opened  f  rem  the  interior  to  the  distant  mar* 
kets  of  New  York  and  the  manuf  acturing  districts  of  the  east,  as  also  of  New  Orleans  and 
the  plantations  of  the  lower  Mississippi. 

"  Being  satisfled  that  the  present  as  well  aa  future  interests  of  the  Government  both  in  a 
local  and  general  respect,  will  be  advanoed  by  the  construction  of  this  canal,  your  commit* 
tee  report  herewiüx  a  bill  to  grant  the  amount  of  land  desired." 

The  f ourth  (and  last)  section  of  the  bill  as  reported,  was 
as  foUows : 

'*  Sscnoif  4.  That  the  altemate  aections  which  shall  be  reserred  to  the  United  States, 
agreeably  to  the  first  section  of  this  act.  shall  not  be  sold  for  a  less  sum  thaa  two  dollars 
and  fifty  cents  per  acre.'^ 

The  bill  came  up  for  consideration  on  the  Ist  of  June.  On 
motion  of  Mr.  Buchanan  of  Pennsylvania,  it  was  amended 
by  adding  to  the  end  of  the  f  ourth  section,  these  words : 

"And not  subject  to  pre-emption,*^ 

and  without  other  amendment  it  passed  the  Senate. 

But  this  little  amendment  was  of  great  importance  to 
the  "  settlers  "  and  had  the  eflfect  to  remove  f rom  the  Opera- 
tion of  the  pre-emption  laws  subsequently  passed,  the  alter- 
nate  sections  reserved  to  the  government. 

The  bill  in  this  shape  went  to  the  House  of  Representa- 
tives,  where  it  was  referred  to  the  commit  tee  on  public 
lands,  and  in  the  hands  of  that  committee  was  materially 
changed  by  amendments. 


602  HISTORY  OF  THE  TERRITORY  OF  WIBCX>NSIN. 

The  principal  amendments  reported  by  the  committee 
and  adopted  by  the  House  o£  Representatives^  were  two 
recommended  by  the  Commissioner  of  the  General  Land 
Office. 

One  was  designed  to  fix  more  definitely  the  westem  ter- 
minus  of  the  canal.  The  Senate  bill  fized  no  point  of  ter- 
mination  on  Rock  River^  and  the  canal  might  have  been 
constructed  from  Milwaukee  to  the  mouth  of  that  river^ 
with  a  grant  of  land  five  miles  in  width  for  the  whole  dis- 
tance.  To  obviate  this  defect,  the  bill  as  reported  by  the 
House  committee^  fixed  the  westem  terminus 

*^Between  the  point  of  intersectlon  with  said  ilTer  of  the  line  dividlng  townships  aeven 
and  eight,  and  the  Lake  Koehkonong." 

This  limitation  gave  a  ränge  of  nearly  twenty  miles  of  the 
river. 

The  other  amendment  was  designed  to  obviate  some  am- 
biguities  and  indefiniteness  in  the  Senate  bill,  which  made 
It  the  duty  of  the  commissioner  to  select  the  altemate  sec- 
tions.    The  amended  House  bill  granted 

**  All  the  land  in  those  sections  which  are  nuxnbered  with  odd  numbers  wlthin  the  breadth 
of  five  füll  cectlons  taken  in  north  and  south,  or  eaat  and  weat  tiers  on  each  aide  of  the 
main  route  of  said  canal  from  one  end  thereof  to  the  other. ^* 

The  6th  and  7th  of  June  having  been  set  apart  for  the 
consideration  of  Territorial  business,  this  bill  was  taken  up 
in  the  House,  and  some  amendments  were  adopted.  One 
was  to  increase  the  minimum  price  at  which  the  lands 
granted  might  be  sold,  from  one  doUar  and  twenty-five 
Cents  to  two  doUars  and  fifty  cents  per  acre.  Another  de- 
fined  the  relations  of  the  f uture  State  of  Wisconsin  to  the 
canal,  and  its  rights  and  liabilities  in  ref erence  to  the  stock 
of  the  Company,  and  the  proceeds  of  the  sales  of  lands,  and 
required  the  assent  of  the  f  uture  State  to  the  act.  Another 
authorized  the  Territory  to  borrow  on  the  pledge  of  the 
lands  such  sum  as  they  might  think  expedient.  And  the  as- 
sent of  Congress  was  given  to  the  act  incorporating  the 
canal  Company. 

The  amendments  of  the  House  were  concurred  in  by  the 
Senate,  and  on  the  18th  of  June  the  bill  became  a  law  by 
receiving  the  approval  of  the  President. 

On  the  6th  of  August  the  Board  of  Directors  adopted  a 
resolution  that  it  would  at  all  times  lend  its  most  hearty 
efforts  and  co-operation  in    securing  to  the  settlers  the 
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granted  lands  which  have  been  occupied  and  improved  by 
them. 

On  the  27th  of  September,  Mr.  Kilbourn  was  appointed 
Acting  Commissioner,  to  employ  hands,  provide  the  neces- 
sary  oiitfit,  and  direct  and  superintend  the  Operations  of 
the  engineer  department,  in  running  and  locating  the  line 
of  canal,  and  in  the  field  Operations  generally,  subject  to 
the  Orders  of  the  Board  of  Directors. 

An  engineer  party  was  organized,  and  was  engaged  in 
making  further  preliminary  surveys  and  examinations  of 
the  country  along  the  route  of  the  proposed  canal  during 
the  remainder  of  the  year  1838,  preparatory  to  making  a 
final  location  of  the  line,  which,  however,  was  not  completed 
until  the  foUowing  month  of  May. 

At  the  Session  of  the  Legislative  Assembly  which  con- 
vened  on  the  26th  of  November,  1838,  the  Governor  in  bis 
annual  message  referred  to  the  act  of  Congress  making  the 
grant  of  land,  and  recoiomended  the  propriety  of  memorial- 
izing  Congress  asking  the  extension  of  the  right  of  Pre- 
emption to  all  actual  settlers  on  the  line  of  the  canal. 

A  memorial  was  adopted,  but  no  action  was  taken  upon 
it  in  Congress. 

At  this  Session  a  bill  drawn  by  the  president  of  the  canal 
Company  was  presented  for  the  consideration  of  the  mem- 
bers,  which  contained  the  plans  of  the  Company  for  utilizing 
the  lands  granted  by  Congress,  and  effecting  the  construc- 
tion  of  the  canal. 

The  prominent  ideas  of  the  bill  were,  a  sale  of  the  lands 
on  a  long  credit,  and  what  at  that  time  was  moderate  inter- 
est,  and  obtaining  f unds  for  the  construction  of  the  work 
by  borrowing  money  on  the  credit  of  the  territory,  supple- 
mented  by  the  proceeds  of  the  sales  of  the  lands. 

It  authorized  the  Governor  to  borrow  on  the  credit  of  the 
Territory  not  exceeding  $500,000,  in  installments  as  foUows: 
On  the  Ist  of  September,  1839,  $50,000;  1840,  $100,000;  1841, 
$150,000;  and  1842,  $200,000;  payable  in  not  less  than  ten 
nor  more  than  twenty  years  f rom  the  time  when  each  in- 
stallment  should  be  received,  bearing  interest  at  six  per 
cent.  per  annum,  payable  semi-annually. 

The  proceeds  of  the  land  sales,  the  canal  revenues,  tho 
canal  itself  and  the  faith  of  the  Territory,  were  inviolably 
pledged  for  the  payment  of  the  interest  and  redemption  of 
the  principal  of  the  loan. 
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The  Governor  was  authorized  to  appoint  such  agents  as 
he  inight  think  necessary  and  proper  for  the  purpose  of  ob- 
taining  the  loan. 

The  proposed  bill  provided  for  the  appointment  of  three 
persons  by  the  Governor  and  Council,  to  be  known  as 
Commissioners  of  Appraisal.  These  commissioners  were 
to  make  a  registry  of  the  lands  that  had  been  settled  upon 
and  occupied  within  the  grant,  to  which  the  occupants 
would  be  entitled,  for  which  purpose  they  were  empowered 
to  administer  oaths  and  take  testimony. 

They  were  also  to  make  out  a  schedule  and  valuation  of 
all  the  granted  lands,  in  legal  subdivisions,  annexing  to 
each  tract  such  price  as  they  might  consider  such  tract  to 
be  worth,  taking  into  consideratlon  the  enhanced  value 
which  the  canal  would  give  to  the  lands,  and  a  rule  of  min- 
imum  valuation  was  prescribed  by  the  bill  varying  from 
$2.50  to  $10.00  per  acre,  in  proportion  to  the  distance  of  the 
tract  from  the  canal,  and  depending  upon  other  circum- 
stancps  affecting  its  value,  such  as  the  intrinsic  value  of  the 
land,  the  improvements  of  the  surrounding  country,  the 
vicinity  to  towns,  town  sites,  mill  improvements,  lockage 
and  water  power  created  by  the  construction  of  the  canaL 

The  commissioners  of  appraisal  were  also  to  determine 
upon  the  right  of  occupants  to  purchase  at  the  minimum 
price,  lands  claimed  by  them  to  have  been  occupied  by 
them,  and  were  to  determine  all  conflicting  Claims,  and 
were  to  issue  certificates  of  such  right,  and  all  occupants 
having  such  certificate  were  authorized  by  the  bill  to  bid 
off  the  land  described  in  such  certificate,  at  $2.50  per  acre, 
when  the  same  should  be  oflfered  for  sale,  and  officers  hav- 
ing Charge  of  the  sale  were  prohibited  from  receiving  any 
bid  in  Opposition  to  said  occupant. 

The  bill  provided  for  a  public  sale  of  the  canal  lands  at 
stated  periods  in  the  foUowing  manner,  viz.:  on  the  fourth 
Monday  in  June,  1839,  all  the  north east  quarters,  and  all 
the  "occupied"  lands;  at  the  same  time  in  1840  all  the  South- 
west quarters;  at  the  same  time  in  1841  all  the  northwest 
quarters;  and  at  the  same  time  in  1842  all  the  southeast 
quarters,  and  such  lands  as  had  been  previously  offered  and 
not  disposed  of ;  at  the  same  time  in  1843  all  the  residuary 
lands  were  to  be  oflfered  to  the  highest  bidder,  at  not  less 
than  their  appraised  value,  and  at  the  same  time,  in  1844. 
all  remaining  unsold  were  to  be  oflfered  to  the  highest 
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bidder  at  not  less  than  $"^.50  per  acre,  and  if  there  still  re- 
mained  any  poor  and  unsalable  lands  they  were  to  be 
oflfered  för  sale  on  the  fourth  Monday  of  June,  1845,  to  the 
highes t  bidder  without  reservation. 

The  bill  provided  that  a  register  and  receiver  should  be 
appointed  by  the  Governor  and  Council,  whose  duty  it 
should  be  to  superintend  the  sales  of  the  canal  lands  and 
make  returns  of  each  sale  thereof  to  the  Governor,  in  the 
same  manner  that  returns  were  made  f  rom  the  land  Offices 
of  the  United  States  to  the  General  Land  Office.  The  com- 
pensation  of  each  was  to  be  one  per  centum  on  the  amount 
of  all  sales  made  by  them. 

It  provided  that  the  canal  lands  should  be  put  up  to  sale 
in  tracts  of  eighty  acres  or  fractions  under  one  hundred 
acres,  according  to  legal  subdivisions,  and  for  each  tract 
sold  ten  doUars  should  be  paid  on  the  day  of  sale,  and  for 
the  balance  a  bond  and  mortgage  should  be  taken,  condi- 
tioned  for  the  payment  of  one  fourth  part  within  five  years, 
one  fourth  in  six  years,  one  fourth  in  seven  years  and  the 
remaining  one  fourth  in  eight  years  with  interest  payable 
semi-annually  from  the  date  of  sale,  at  the  rate  of  seven 
per  Cent,  per  annum,  with  some  exception  as  to  interest  in 
case  of  occupants— provided  füll  payment  might  be  made 
at  anv  time. 

The  bill  provided  for  the  appointment  by  the  Governor 
and  Council  of  a  chief  engineer  on  behalf  of  the  Territory, 
who  was  to  keep  a  general  supervision  over  the  canal  and 
supervise  its  progress,  make  or  revise  and  certify  for  pay- 
ment estimates  for  work  done  and  report  annually  to  the 
Legislature  the  condition  of  the  work  and  receive  a  salary 
not  exceeding dollars. 

The  bill  contained  provisions  for  the  application  of  the 
proceeds  of  the  sales  of  the  lands  to  the  payment  of  the  in- 
terest and  redemption  of  the  principal  of  moneys  obtained 
by  the  Governor  on  loan. 

It  contained  other  matters  of  detail,  and  was  supposed  to 
present  a  complete  plan  of  the  modes  of  Operation,  desired 
by  the  Company  to  enable  it  to  proceed  eflfectively  and 
speedily  with  the  work  so  far  as  Legislation  was  desirable 
in  aid  of  such  modes. 

On  the  15th  December,  Hon.  Daniel  Wklls,  Jr.  intro- 
duced  a  bill  which  conf ormed  substantially  to  the  f  oregoing 
bill  prepared  by  Mr.  Kilbourn,  which  was  twice  read,  laid 
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on  the  table  and  extra  copies  ordered  printed.  No  action 
was  had  od  it  at  that  Session^  which  adjoumed  on  the  22d 
December,  until  the  21st  January.  In  the  mean  time  a  f eel- 
ing  had  been  for  some  time  growing  in  Milwaukee  and  Jef- 
ferson  counties^  in  the  supposed  interests  of  the  settlers 
upon  the  ten  mile  strip  embracing  the  canal  grant^  and  in 
favor  of  promoting  Settlements  on  that  strip,  on  the  one 
hand,  and  of  consequent  hostility  to  the  construction  of  the 
canal  on  the  other.  These  f eelings  were  founded  upon  the 
opinion  that  the  construction  of  the  canal,  and  the  plans  of 
the  Company  for  the  disposition  of  the  lands,  would  greatly 
enhance  the  cost  of  the  lands  and  retard  the  settlement  of 
the  country. 

Whether  these  populär  feelings  influenced  the  action  of 
the  Legislative  Assembly  or  not,  it  is  certain  that  its  action 
was  very  diflferent  from  and  far  short  of  what  the  canal 
Company  deemed  desirable  to  promote  the  effectual  and 
speedy  construction  of  their  proposed  work. 

While  the  Legislature  adopted  the  idea  of  long  credits 
and  low  interest  in  making  sales  of  canal  lands,  thus  clos- 
ing  the  door  to  any  immediate  revenue  from  that  source, 
Ihey  declined  to  authorize  the  making  of  a  loan  on  the  credit 
of  the  Territory  of  any  such  sum  as  was  adequate  to  the 
construction  of  the  work,  or  even  of  its  commencement  in 
such  a  mann  er  as  to  give  promise  of  its  completion. 

The  bill  introduced  by  Mr.  Wells  in  December,  probably 
died  with  the  adjourament,  but  whether  it  did  or  not,  it  was 
not  afterwards  considered. 

On  the  25th  of  January,  a  new  bill  on  the  subject  was  in- 
troduced by  Hon.  Wm.  A.  Prentiss,  which  was  copied 
largely  in  its  details  from  the  one  prepared  by  the  president 
of  the  canal  Company,  but  differed  from  that  very  mate- 
rially  in  some  of  its  most  essential  features. 

It  was  amended  in  Loth  houses,  and  on  the  26th  Februaiy 
received  the  approval  of  the  Governor,  and  thereby  became 
a  law  under  the  title  of 

'*  An  act  to  provide  for  aiding  in  the  construction  of  the  Milwaukee  and  Rock  Rtrer 
canal/* 

The  first  section  enacted 

*'  That  to  ald  in  the  construction  of  the  Milwaukee  and  Bock  River  canal,  the  Governor 
of  the  Territory  be  and  he  is  hereby  authorized  to  borrow  <m  the  pledget  hertinafUr  pro- 
tmfed,  any  sum  or  sums  of  monpy  not  exceediD(!^/I/fythousanddolIars/'    *       •      m      • 
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The  "  pledges  "  were  : 

^*Theproceedsof  thoBales  of  landa  grantedby  Congrera  to  aid  in  the  construction  of 
Said  canaU  together  wlth  the  intereat  money  accruing  thereon,  the  revenues  derived  f  roxn 
theuse  of  the  canal  and  accniing  to  the  Tenitoiy  or  State  of  Wisoonsin,  the  whole  or  so 
much  of  the  canal  as  shall  belong  t9,  or  by  law  vest  in  the  aaid  Territory  or  State . " 

The  words  ''pledges  hereinaf  ter  provided"  were  inserted 
in  lieu  of  the  words  "credit  of  the  Territory  of  Wisconsin," 
which  were  in  the  bill  as  introduced. 

The  words  "and  the  faith  of  the  Territory"  in  the  bill  as 
introduced  foUowing  the  other  "pledges"  above  quoted,  were 
stricken  out  in  the  Council  on  motion. 

These  amendments,  reducing  the  amount  to  be  borrowed 
f rom  $500,000  to  $50,000,  and  withholding  the  credit  and  faith 
of  the  Territory,  were  the  most  important. 

Instead  of  three  "commissioners  of  appraisal"  in  addition 
to  the  register  and  receiver,  as  proposed  by  Mr.  Kilboürn's 
bill,  the  act  provided  that  — 

**  There  ahall  be  appointed  by  the  Govemor,  by  and  with  the  advice  and  consent  of 
the  Council,  three  coromissioDerB  to  be  styled  the  Board  of  Canal  Commissioners«  one  of 
whom  Bhall  be  designated  asttie  actlog  commissloner,  one  as  i*egi8ter  and  one  as  receiver*^* 
•         •         •  **The  register  and  receiver  shall  each  receire  f  or  their  Services  an 

annuai  salary  of  one  thousand  dollars,  and  the  acting  oommissioner  an  annual  salary  of 
tweWe  hundred  dollars." 

The  board  of  canal  commissioners  were  to  make  a  regis- 
try  of  the  occupied  lands,  and  an  appraisal  of  the  other 
lands,  as  the  "commissioners  of  appraisal"  were  by  the 
KiLBOURN  bill  required  to  do,  but  the  act  as  passed  extended 
the  time  to  which  the  making  of  improvements  should  re- 
late  from  the  Ist  day  of  December,  1838,  as  provided  in  the 
KiLBOURN  bill,  to  the  Ist  day  of  February,  1839.  It  also  in- 
cluded  among  the  tracts  which  might  be  registered  as 
''occupied," — 

**Any  quarter  or  fractional  quarter  section,  dalmed  agreeably  to  the  rules  of  the 
oountry  adjoining  a  quarter  or  fractional  quarter  of  an  evai  numbered  sectioa,  on  both  or 
either  of  which  improyements  by  cultlvation  have  been  made  to  the  amount  of  three 
acres,  or  on  which  a  mlll  had  been  built  prior  to  the  Ist  day  of  February,  1889." 

The  rule  of  minimum  valuations,  varying  from  $2.50  to 
$10  per  acre,  according  to  the  distance  of  the  tract  from  the 
canal  and  other  circumstances,  contained  in  the  Kilbourn 
bill,  was  not  retained  in  the  act  as  passed. 

The  plan  proposed  by  the  canal  Company  in  the  Kilbourn 
bill,  of  eztending  the  time  for  the  sale  of  the  lands,  except 
the  "  occupied  "  lands,  through  a  series  of  years  from  1839 
to  1845,  was  not  adopted. 
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The  twenty-second  section  of  this  act  contained  a  Provi- 
sion which  the  canal  Company  regarded  as  injurious  to  the 
progress  of  the  work,  which  was  as  f oUows  : 

"  No  canal  commissioner,  dlrector  or  stockholder  of  the  canal  Company,  or  engineer  em- 
ployed  on  sald  canal  shall  purchase  or  be  interested  in  the  purchase  of  any  of  the  lands 
authorized  to  be  sold  by  virtue  of  any  of  the  provisions  of  this  act,  nor  shall  be  interested 
in  any  oontract  for  the  construction  of  any  portion  of  the  canal,  or  funilshing:  materials 
therefor." 

Another  act  was  passed,  approved  February  20, 1839,  by 
which  the  directors  were  authorized  to  seil  at  public  sale 
any  shares  of  stock  in  the  Company,  upon  which  assess- 
ments  were  not  paid,  and  the  purchaser  of  any  share  at  any 
public  sale  should  be  liable  to  pay  any  assessment  that 
might  thereaf ter  become  due.  Stockholders  were  by  the 
act  authorized  to  vote  by  proxy,  and  the  directors  were  au- 
thorized to  fill  vacancies  in  the  board.  This  act  was  ac- 
cepted  by  a  vote  of  the  directors  May  1, 1839. 

On  the  4th  of  March,  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Council,  made  the  following  appoint- 
ments: 

Register  —  Hans  Crocker. 

Receiver  —  John  H.  Tweed y. 

Acttng  Commissioner  —  Lemukl  W.  Weeks. 

Chief  Engineer — Alexander  M.  Mitchell. 

In  the  month  of  March  an  engineer  party  was  again  Or- 
gan ized  by  the  canal  Company  and  a  final  location  of  the 
line  was  completed,  and  a  report  submitted  to  the  directors 
on  the  6th  day  of  May. 

It  is  impossible  to  give  an  accurate  description  of  the  line 
of  this  location,  except  by  a  delineation  on  a  map,  and  only 
an  approximate  one  will  be  attempted. 

The  canal  was  to  unite  with  the  Milwaukee  River  on  its 
right  bank,  a  very  short  distance  above  where  Chestnut 
Street  came  to  the  river.  From  thence  a  canal  was  to  be 
constructed  along  the  right  bank  of  the  river  for  a  distance 
of  about  one  mile,  to  where  a  dam  and  lock  were  to  be  con- 
structed, and  the  water  in  the  river  raised  thereby  about 
ten  feet.  This  dam  was  designed  to  create  slack  water  nav- 
igation  in  the  river  for  several  miles  above,  and  f umish  an 
adequate  supply  of  water  below,  not  only  for  the  uses  of 
canal  navigation,  but  for  the  numerous  water  powers  be- 
tween  the  canal  and  the  river.  The  location  contemplated 
the  use  of  the  slack  water  of  the  river  in  lieu  of  the  canal 
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to  a  point  in  section  5,  town  7,  ränge  22,  a  distance  of  about 
four  miles^  where  it  was  proposed  to  leave  the  river  and 
construct  a  canal  running  a  little  north  of  west>  through  the 
town  of  Granville,  to  the  Menomonee  River,  at  a  point  in 
section  36,  town  8,  ränge  20,  near  the  southeast  comer  of 
the  town  of  Germantown,  thence  southwesterly  in  the  town 
of  Menomonee  to  the  Pishtaka  (Fox)  River,  in  section  29, 
town  8,  ränge  20;  thence  to  Weaver's  Run,  in  the  town  of 
Lisbon,  at  section  35,  town  8,  ränge  19.  From  Weaver's  Run 
the  location  passed  westerly  through  the  town  of  Lisbon,  in 
which  town  the  summit  was  reached. 

The  Territorial  Engineer  (Mr.  A.  M.  Mitchell)  in  his  re- 
port  to  the  Governor  in  October,  1839,  says  — 

**Withiii  two  miles  of  ihe  summit  is  the  b^Dning  of  a  chafn  of  lakea,  presenting  almost 
a  connection  of  waters,  easily  made  navigable  to  the  eastem  bend  of  Bock  River«  a  dis- 
tance of  twelve  or  flfteen  milea'^  •  •  *  "From  La^Belle  Lake  to  Bock  River  is 
a  Valley  which  appears  to  have  been  designed  to  unite  the  two.^ 

The  location  of  the  canal  from  the  summit  to  the  outlet  of 
La'Belle  Lake  passed  through  parts  of  the  towns  of  Lisbon, 
Merton,  Delafield  and  Oconomowoc.  After  leaving  the 
Valley  of  La'Belle  Lake  it  passed  through  the  towns  of 
Summit  and  Concord,  through  which  last  town  the  location 
took  a  southwesterly  course  to  Johnson's  Creek,  in  section 
27,  township  7,  ränge  15,  in  the  town  of  Farmington,  and 
thence  pursuing  a  westerly  course  bearing  south  for  a  dis- 
tance of  aboul  six  miles  it  intersected  Rock  River  at  a  point 
which  was  designated  Cinniscippi,  between  Jefferson  and 
Bellville. 

This  location  was  adopted  by  the  board  of  directors  on 
the  6th  of  May,  and  plats  of  the  line  were  immediately  f  or- 
warded  to  the  Governor  and  to  the  Commissioner  of  the 
General  Land  Office,  and  the  lands  granted  to  the  Territory 
were  desigpiated  and  set  off  by  the  commissioner  agreeably 
to  the  act  of  Congress,  being  the  alternate  sections,  num- 
bered  with  odd  numbers,  ten  miles  wide,  and  extending  from 
Lake  Michigan  to  Rock  River 

The  whole  number  of  acres  thus  designated  and  set  off  by 
the  commissioner  was  139,190.91. 

The  next  session  of  the  Legislative  Assembly  convened 
at  Madison  December  2, 1839. 

On  the  9th  day  of  December  the  report  of  the  board  of 

canal  commissioners  was  presented  to  the  Council,  through 

the  President. 
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The  report  sfcates  that  the  occupied  and  improved  lands 
registered  as  contemplated  by  the  law  of  the  previous  Ses- 
sion were  43,677.10  acres. 

The  sale  of  these  registered  lands  was  commenced  on  the 
f ourth  Monday  of  June,  and  one  tract  was  sold,  when,  as  no 
retums  had  been  received  of  the  designation  of  the  canal 
lands,  the  sale  was  adjourned  until  the  2d  day  of  July. 

On  the  2d  July,  the  complete  returns  having  been  re- 
ceived by  the  commissioners,  they  proceeded  with  the  sale, 
and  within  three  days  all  registered  land  was  sold,  except 
240  acres,  at  the  minimum  price  of  $2.50  per  acre. 

The  report  states: 

The  number  of  acres  sold  amoimted  to |43,447  10 

Total  volueat  $2.60  per  acre 106,617  75 

Ten  per  Cent,  required  tobe  paid  attfaetimeof  sale  was 10,6ßl  77 

Total  amountof  receipts 18,837  27 

In  some  instances  more  than  ten  per  cent.  was  paid,  which 
increased  the  total  amoimt  of  receipts  by  $1,475.50  over  the 
ten  per  cent.  required  to  be  paid  at  the  time  of  sale. 

The  amount  of  lands  granted,  after  deducting  the  number 
of  acres  sold  was  95, 743.81,  subject  to  the  subsequent  action 
of  the  Legislature. 

In  relation  to  the  "  settlers  "  and  the  registered  land,  the 
report  says : 

"  It  is  with  great  satisfaction  that  the  underslgned  have  it  In  their  power  to  inform  joo, 
that  the  flrst  and  iromediate  object  of  the  canal  law,  to-wit:  the  protection  of  the  settlen 
upon  the  canal  lands,  has  been  happily  aocomplished,  beyond  even  the  most  sangiiiT» 
hopes  of  the  settlers  themselves.^* 

''  We  beileve/'  the  report  continues, "  that  in  no  instanoe  has  a  meritorious  setüer  besä 
shut  out  of  the  equity  of  any  provisions  of  the  act  or  soffered  by  the  competltion  of  otben 
attiie  sale/^ 

The  Qovernor  in  his  annual  message,  delivered  Decem- 
ber  3d,  says  that  by  the  act  approved  February  26, 1839 

"  The  Qovernor  was  authorized  to  borrow  the  sum  of  $50,0001  Acoordingly  bonds  wen 
issued  to  that  amount  on  the  6th  of  August  last^  executed  by  me  in  the  name  of  theTerri« 
tory,  and  under  authorlty  of  an  act  of  Congress,  for  one  thousand  doUars  each,  beaiiiig 
an  interest  of  siz  per  cent.  per  annum,  payable  twenty  years  thereaf ter. 

*'  JoHK  H.  TwvKOT,  Esq. ,  was  appolnted  the  agent  of  the  Territozy  to  make  sale  of  the 
V)onds."    •••♦♦•♦•••••• 

"  Mr.  TwsKDY,  in  his  report  to  me  on  this  subject,  states  that  Stocks  of  ereiy  nature 
were  depressed  to  a  Iower  point  than  they  had  at  any  time  been  for  many  years,  notez- 
ceptlng  the  panic  of  1687.  The  seven  per  cent.  Stocks  of  the  dtj  of  Kew  York  weie 
sellingat  96;  New  York  State  Bonds  — four  per  cent—at  T*HBjxd  the  bonds  of  do^ 
of  the  ot^er  States,  least  encumbered  with  debt,  were  totally  unsalable.  Moo^y  was 
commanding  three  times  the  ordlnary  interest  in  all  the  largor  eitles  and  In  the  smaller 
places  of  business." 
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The  Governor  in  his  message  f urther  says  : 

*'In  the  report  of  Uiechlef  engineer,  made  in  obedienoe  to  the  fifteenth  section  of  the 
act  of  February  2a,  1839,  the  estimated  cost  of  the  construction  of  the  canal  is  glrexi  at 
leSB  than  twelve  hundred  thousand  doUara/*  ^ 

The  board  of  commissioners  in  their  report  say  : 

"  At  the  tfme  of  the  passage  of  the  law  no  difflculty  was  antlcipated  in  negotiating  the 
loon  authorizedby  the  Legis] ature. 

**  It  is  a  fiource  of  regret  that  unfortunate  circumstances  in  the  matter  of  the  location  of 
the  canal  prevented  an  effort  being  made  to  seil  the  bonds  of  the  Territory  bef ore  the  at- 
tempt  became  hopel^s.  Hod  the  effort  been  made  in  April,  May  or  June,  we  have  reason 
to  believe  that  it  would  bave  been  attended  with  success. 

**  The  bonds  ezecuted  by  the  Governor  and  ßecretary  are  now  in  the  custody  of  the  Re» 
ceiver  and  can  be  used  again  sbould  another  attempt  be  authorized  or  deemed  ex- 
pedient.** 

The  report  f urther  says: 

*^The  establisbment  at  present  superinlending  the  interests  of  ihe  Territory  in  the  con- 
struction of  the  canal,  !s  in  many  respects  Uable  to  serious  objections  and  ought  to  be  re* 
oix&nized  if  continued  at  all,  on  a  reduced  and  more  economical  scalei  The  salaries  of  the 
several  offloers  should  be  reduced  to  a  fair  compensation  f or  actual  Services  rendered  and 
required.  The  Provision  which  would  best  meet  every  exigency  would  be  to  fix  the  com- 
pensation of  the  Register  and  Receiver,  or  any  offloer  that  may  be  substituted  In  their 
places,  a  percentage  on  the  receipts  and  disbursements,  and  fees  for  recording  and  other 
Services,  and  that  of  the  acting  commiasioner  by  a  per  diem  allowance  for  actual  Ser- 
vices." 

The  attention  of  the  Legislature  was  called  by  the  re- 
port— 

^To  the  defect  of  the  canal  law,  in  not  making  any  provlsions  for  the  payment  of  the  sal- 
aries of  the  olflcers  under  that  law."       •       •       • 

'*  The  Receiver  therefore  has  not  feit  hlmself  authorixed  to  part  with  any  of  the  funds 
in  his  hands  for  that  purpose,  without  special  Instruction  f  rom  the  Legislature,  however 
obvious  it  may  be  that  it  was  the  Intention  of  that  body  that  such  funds  should  and  must  be 
so  applied  In  the  absence  of  any  loan." 

The  Governor,  in  his  annual  message  before  referred  to, 
says: 

'*I  would  reoommend  to  the  Legislative  Assembly  the  propriety  of  so  amending  the  act 
as  to  authorise  the  payment  of  the  salaries  of  the  chief  engineer  and  commissioners  of  the 
canal  out  of  the  proceeds  of  the  sales  of  the  canal  lands. " 

The  message  of  the  Governor  suggests  — 

**  The  propriety  of  memorializing  Congress  to  place  the  occupants  of  the  altemate  sec- 
tions  (the  even  numbered  sectlons)  in  the  same  Situation  as  other  settlers,  on  the  public 
domain,  by  allowing  them  the  rlght  of  pre-emption,  and  pennitting  them  to  enter  their 
lands  at  the  minimum  price  of  the  public  lands." 

A  memorial  was  adopted  by  the  Legislature  praying 
Congress: 

"To  grant  a  pre-emption  rlght  at  $1.25  per  acre,  to  all  those  who  had  settled  on  tho 
altemate  sectlons  previously  to  the  passage  of  the  law  by  which  thoee  lands  were  re- 
eerved  to  the  United  States. " 
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On  the  9th  of  December,  a  memorial  adopted  by  the  canal 
Company  on  the  25th  of  November,  was  presented  in  the 
House  of  Representatives.  The  memorial  represented  that 
the  22d  section  of  the  act  of  the  last  Session,  which  hasbeen 
quoted,  was  in  violation  of  the  rights  of  the  Company,  in- 
jurious  to  the  progress  of  the  work  and  to  the  bests  inter- 
ests  of  the  country.  That  it  presented  a  bar  to  subscriptions 
to  the  stock  of  the  Company  by  depriving  stockholders  of 
the  ordinary  rights  of  Citizens  in  the  purchase  of  land  and 
in  f  urnishing  material  and  supplies  f or  the  canal. 

The  memorial  said: 

"  Some  of  our  most  enterprising  Citizens  have  been  restraloed  f  rom  taUng  the  stock  of  ti» 
Company  who  were  anzious  to  do  so,  for  the  rea«on  that  if  the  work  should  be  oommenoedf 
they  wished  to  take  and  be  interested  in  contracts.  Many  of  our  Citizens  would  be  wOliiig 
to  take  a  few  shares  each,  and  pay  the  amount  of  sach  shares  by  constnicting  portJoni  o( 
the  canal,  and  in  this  way  give  impetus  to  a  work  in  which  th^  ara  all  allke  interested, 
but  they  daro  not  do  this  lest  they  should  be  cut  off  from  the  privilege  of  taUng  otherooB- 
tracts  in  the  further  progress  of  the  work,  from  the  circumstanoe  of  thelr  holding  stock  ia 
the  Company." 

The  memorialists  stated  that  they  were  clearly  of  the 
opinion  that  the  eflfect  of  this  provision  would  be  to  give  a 
death-blow  to  the  canal,  and  if  the  design  had  been  (which 
they  did  not  believe)  to  defeat  it  entirely,  a  more  eflEectual 
method  could  not  have  been  adopted. 

They  stated  that  many  of  the  settlers  on  the  canal  lands, 
on  which  they  had  extensive  improvements,  had  before  the 
act  containing  this  restrictive  clause  was  passed,  subscribed 
for  stock  in  the  compaüy,  who,  in  order  to  be  entitled  to  pur- 
chase their  lands,  had  been  compelled  to  seil  their  stock. 

They  further  stated  that  by  the  act  of  congress  making 
the  grant,  the  land  was  required  to  be  sold  to  the  "  highest 
bidder,"  and  ask  if  a  stockholder  should  be  the  **  highest 
bidder,"  would  it  be  competent  for  the  legislature  or  any  of- 
ficer  to  say  that  such  "  highest  bidder  "  should  not  have  the 
land?  Would  the  sale  be  a  legal  one  if  the  Kegisterand 
Eeceiver  were  to  strike  it  oft  to  a  lower  bidder? 

The  memorialists  therefore  prayed  the  Legislature  to  re- 
peal  so  much  of  the  22d  section  of  the  act  as  is  contained 
in  the  f  oregoing  extract. 

A  considerable  portion  of  the  memorial  was  devoted  to 
showing  that  a  spirit  of  hostility  existed  in  certain  quar- 
ters to  the  canal  which  assumed  the  form  of  attacks  upon 
the  canal  Company.  The  memorial  sets  f orth  the  nature  of 
these  attacks,  and  undertakes  to  meet  them  and  to  demon- 
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* 

strate  that  they  have  no  foundation  in  fact,  or  in  any  but 
unworthy  motives,  and  as  an  evidence  of  the  good  faith  of 
the  Company  says: 

"Our  f^'eat  and  paramount  object  is  to  see  the  canal  in  sucoessful  Operation,  and  we 
woiild  wUlingly  forego  all  the  direct  advantages  to  result  to  us  growing  out  of  the  charter, 
if  by  so  dolng  we  could  have  the  aasurance  of  its  apeedy  and  certain  oompletion  by  any 
other  meana.  Let  us  but  have  the  f  uU  assurance  that  the  canal  can  and  will  be  com- 
pleted  by  any  other  means,  and  we  will  gladly  lay  down  our  charter  at  the  feet  of  the 
Legislature.  We  ask  no  rights  or  Privileges  wbich  are  not  open  to  the  people  of  the  whole 
Territory,  and  we  invite  the  co-operation  of  the  people  of  every  section  to  come  forward 
aud  luvest  their  money  and  share  equally  in  the  beneflts  to  be  derived  f  rom  the  work,  and  we 
extend  this  invitatlon  to  those  who  have  assailed  us  moet  violently  and  bitterly/^ 

The  memorial  represented  that  the  salaries  of  the  board 
of  canal  conunissioners  (register,  receiver  and  acting  com- 
missioner)  and  of  the  chief  engineer  were  extravagantly 
high^  and  proposed  that  the  compensation  of  the  register 
and  receiver  be  one  per  centum  to  each  on  all  moneys  by 
them  receivedy  and  one  per  centum  on  all  moneys  paid  out^ 
and  f  ees  f  or  other  special  duties.  That  the  compensation  of 
the  acting  commissioner  should  be  three  dollars  per  day  for 
such  time  as  was  devoted  to  the  discharge  of  his  duties. 

**If  these  prices  were  this  year  paid  (the  memorial  states)  instead  of  the  salaries  allowed 
by  law,  the  amount  chargable  to  the  canal  fund  for  commisdoners*  salaries  would  be  about 
PCO  instead  of  $8,200,  making  a  saving  of  SS.940,  without  any  detriment  to  the  public 
Service." 

The  salary  of  the  chief  engineer  was  fixed  by  the  law  at 
$3^000  annually^  which  the  memorialists  think  was  $1,000  too 
much.    Upon  that  subject  they  say: 

"A  Still  further  reduction  might  have  been  secured,  and  may  in  the  f uture  be  made,  hj 
merging  the  Territorial  engineer  and  the  Company  engineer  in  one.**  •  «  • 

**If  that  qystem  were  adopted  here,  it  is  believed  that  the  commissioners  on  the  part  of  the 
^rritory,  and  the  directors  on  the  part  of  the  Company,  would  be  able  to  agree  in  the  ap- 
pointment  of  an  engineer,  and  it  will  be  apparent  to  every  one  that  one  engineer  is  sufflcient 
to  conduct  the  affairs  of  a  canal  sixty  miles  In  length  as  well  as  a  greater  number/* 


»» 


In  caae  of  the  commissioners  and  directors  so  agreeing  the  salary  could  be  paid,  one 
moiety  by  the  Territory  and  the  other  by  the  Canal  Company;  consequently  if  a  competent 
engineer  can  be  employed  for  $2,000  per  auDum  only  $1,000  could  be  chargeable  to  the  canal 
fund  instead  of  $8,009  as  in  the  present  arrangement  «  •  •  «  • 

••  The  present  year's  erpenae  for  commissioners  and  engineer,  amounts  to$0,200,  without 
there  havtng  been  expended  one  doUar  cf  public  funds  for  the  promotion  of  the  canaL  The 
only  offlcial  duties  which  have  been  perf  ormed  by  the  commissioners,  being  to  dispose  of  the 
ooeupied  lands,  the  receipt«  from  which  are  understood  to  be  about  $18,0CO  ($18,887.97  by 
Cheir  report),  and  the  only  professional  duties  dlscharged  being  to  exprees  his  opinion  In 
cegard  to  the  location  of  the  canal  line  and  its  cost  of  construction." 
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In  reference  to  the  work  on  the  canal  the  memorial 
States : 

"  In  June  a  letting  of  Jobs  took  place  under  the  direction  of  the  Company,  at  whlch  ser- 
eral  sections  of  the  canal  were  put  under  contract.  One  of  the  contractors,  Mr.  Pettibonc, 
haa  coDunenoed  Operations  and  has  notified  the  board  of  directors  that  he  Is  wülio^  tocoo- 
tlnue  hls  Operations  through  the  winter  on  a  portion  of  the  work  which  can  be  done  wiiii 
much  better  effect  at  that  season  than  any  other,  and  he  wUl  adrance  his  own  meansfor 
that  purpose  to  be  remunerated  whenever  the  Company  shall  obtaln  f  unds  to  meet  it,  or 
wheneyer  a  loan  shall  be  obtained  by  the  Territory  applicable  to  that  purposa  These  Jobs 
have  been  let  on  favorable  terms  and  we  feel  a  confldence  in  their  completion  witbin  ayear 
or  eighteen  monlhs;  so  far  as  to  make  the  water  power  at  this  place  ayailable,  eyen  if  tbe 
timesremainunfkvorableforaloan."  ••♦•♦•• 

**  Tour  memorialists  would  further  resi>ectfully  represent  that  thepresent  amountof 
Population  and  the  increased  productions  of  the  country  aftord  f acilities  f or  the  perfonn- 
ance  of  labor,  which  would  JusUfy  tbe  ezpenditure  within  the  nezt  year  of  at  least  $100,000. 
This  sum  could  be  economically  and  beneflcially  expended,  and  should  the  condition  of  tbe 
money  äff airs  of  the  country  be  such  as  to  enable  the  Territory  to  effect  a  loon  to  thai 
amount,  we  feel  justifled  in  expressIng  the  opinion  that  good  policy  would  dictate  the  meas- 
ure.  This  would  require  an  additional  appropriation  of  $50,000,  which  could  be  negotitted 
wlth  the  present  bonds  for  |50,000.'* 

Immediately  af ter  this  memoyial  was  introduced,  it  was, 
on  motion  of  Mr.  Wells  of  Milwaukee,  laid  on  the  table, 
and  he  offered  the  foUowing  resolutions,  which  were  imme- 
diately adopted: 

^^Beaolved,  That  tbe  offlcers  of  the  Milwaukee  and  Rock  River  Canal  Company  be  re- 
quested  to  report  to  this  House  as  soon  as  may  be,  upon  the  foUowing  points: 

"  First.  That  the  President  State  under  oath,  the  quantity  of  land  glven  by  Individuais,  in 
consideration  of  the  location  and  termination  of  said  canal,  at  different  points  upon  tbe 
route,  to  whom  and  to  whose  benefit  said  lands  were  donated. 

**  Second.  That  the  secretaiy  of  said  Company  State  on  oath  the  amount  of  capttal  stock 
taken,  the  amount  actually  paid  In,  by  whom  it  was  taken,  the  names  of  the  present  holders, 
and  the  amounts  held  by  each;  also  State  on  oath  the  number  of  Offices  created  by  said  «»n- 
jMuay,  by  whom  held,  and  the  compensation  allowed  to  each  of  said  offlcers  and  to  each 
member  of  said  oompany  during  the  past  year. 

"  Third.  That  the  treasurer  of  said  Company  State  on  oath  the  amount  and  kind  of  money 
actually  paid  and  now  In  his  hands. 

**Be8olved,  That  the  Chief  derk  transmit  a  oopy  of  these  resolutions  to  each  of  said 
offlcers. 

On  the  28th  of  December  the  Speaker  laid  before  the 
House  a  communication  from  Mr.  Kilbourn,  the  President 
of  the  Company,  in  answer  to  these  resolutions. 

He  stated  that  he  was  on  the  eve  of  his  departure  for 
Madison  when  he  received  the  resolutions;  that  the  time 
required  to  make  a  detailed  statement  upon  all  tho  points 
requested  would  be  such  as  probably  to  def  eat  the  beneficial 
results  designed;  that  the  resolutions  were,  however,  laid 
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bef ore  the  directors,  who  by  resolution  authorized  the  Presi- 
dent to  give  such  information  generally,  touching  the 
affairs  of  the  Company,  as  might  be  desired  by  the  Legisla- 
ture,  or  by  any  committee  of  either  house,  and  to  State 
definitely  the  views  of  the  board  on  the  foUowing  points: 

Ist.  That  if  desired  the  Company  would  report  annually 
to  the  Legislature  all  the  facts  connected  with  their  Opera- 
tions relative  to  the  canal,  embracing  the  points  covered  by 
the  aforesaid  resolutions,  and  such  other  matters  as  they 
might  deem  useful  to  the  public  or  of  interest  to  the  Legis- 
lature. That  the  Company  are  not  required  by  their  charter 
to  make  such  report,  and  were  not  requested  to  do  so  until 
it  was  too  late  f or  the  present  session,  and  had  the  Legisla- 
ture expressed  at  an  earlier  day  its  desire  to  receive  such  a 
report,  the  Company  would  promptly  and  voluntarily  have 
complied.  They  had  nothing  to  conceal,  and  would  freely 
at  all  times,  when  desired,  exhibit  their  books  and  transac- 
tions  to  the  Legislature,  to  the  canal  commissioners,  or  to 
the  public. 

2d.  That  so  long  as  the  Company  exists  in  their  corporate 
capacity,  and  bear  a  part  in  the  prosecution  of  the  canal, 
they  conceive  themselves  entitled  to  exercise  all  the  rights 
and  Privileges  conferred  by  the  act  of  incorporation. 

3d.  That  the  Company  will  at  any  time  surrender  into 
the  hands  of  the  Territory  all  the  Privileges  conferred  by 
the  charter,  and  all  property  purchased  by  or  donated  to  the 
Company,  or  to  any  person  on  behalf  of  the  Company,  on 
condition  that  they  can  be  assured  of  the  vigorous  prosecu- 
tion and  early  completion  of  the  canal  by  the  Territory. 

4th.  That  during  the  two  years  since  the  formation  of  the 
Company  their  expenditures  have  been  but  about  $8,000. 
This  includes  all  the  expenses  of  the  Company,  in  running 
the  first  experimental  levels,  the  subsequent  random  levels, 
and  the  final  survey  of  location  and  the  obtaining  the  grant 
of  land. 

"It  was  not  the  province  of  the  President  (he  said)  to  Institute  a  comparison  between 
this  expenditure  of  the  Company  f  or  tvjo  years  past^  and  the  amount  of  business  transacted 
by  them,  with  the  territorial  expenditures  of  the  la<;t  year,  and  the  neoessarily  smaU 
amount  of  busines  transacted  by  its  offlcers  in  f  urtheranoe  of  its  work.  Such  a  oomparison 
will  readily  be  made  by  the  Legislature,  who  are  In  i)088ession  of  all  the  materlal  facta, 
and  might  be  considered  Invldious  in  me/^ 

On  motion  of  Mr.  Billings,  of  Iowa  county,  a  resolution 
was  adopted  by  the  House  of  Representatives  on  the  26th 
December: 
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^  That  the  President  of  the  Mllwaukee  and  Rock  River  Canal  Company  be  requestod  to 
inform  the  House  upon  what  terms  sald  Company  will  surrender  to  tbe  Territozy  tha 
Privileges  conferred  upon  them  by  the  act  of  Incorporation.** 

In  response  to  this  resolution  the  President  of  the  Com- 
pany, on  the  28th  December,  submitted  the  f oUowing  propo- 
sitions: 

*'First  Satisfactory  aasurance  to  be  given  that  the  work  will  be  oommeneed  by  tba 
Territoiy  as  soon  as  the  money  affairs  of  the  country  will  enable  a  loan  to  be  effected,  or  if 
such  loan  cannot  be  obtained  before  September  next,  that  the  funds  theo  on  band  and 
thereaf  ter  accruing  will  be  currently  applied  to  the  work,  trom.  that  time  until  a  loan  caa 
be  effected,  said  funds  to  be  applied  to  the  Performance  of  work  on  the  Jobs  nowunder 
contract,  and  for  whioh  the  Company  are  held  liable  to  the  contractors. 

"Second.  The  Company  will  transfer  to  the  Territory  all  lands  and  contracts  for  lands 
held  by  the  Company,  or  by  others  on  behalf  of  the  compiuy,  subject  to  the  oonditioDS 
of  the  original  contracts  between  the  grantors  and  the  Company,  the  Tenitoxy  toexoner- 
ate  the  Company  f  rom  all  liabilitles  under  or  growing  out  of  such  contractu 

*Thlrd.  Thatno  material  alteration  be  made  in  the  llne  of  the  canal,  as  now  located, 
wlthout  the  concurrence  of  the  Company." 

"  Fourth.  That  an  amount  of  work  be  perf ormed  on  the  canal  from  and  af  ter  the  flrst  loaa 
can  be  obtained  equal  to  $50,000  or  upwards  each  year,  and  the  canal  be  completed  in  ten 
years  from  the  passage  of  the  act  of  grant  by  congress. 

**  Fif  th.  That  the  Territory  pay  to  the  Company  in  the  manner  prescribed  in  the  diarter, 
the  amount  which  they  have  ezpended  prior  to  the  time  of  transfer." 

Appended  to  each  of  the  proposLtions  w  as  a  Statement  of 
its  object  and  the  reasons  for  it,  and  the  response  contained 
a  Statement  of  the  estimated  cost  of  the  work,  and  con- 
cluded  as  foUows: 

**  In  estimating  this  work,  the  prices  afflzed  to  each  item  are  belieyed  to  be  from  twenty 
to  twenty-flve  per  cent  above  what  they  will  actually  cost,  in  Order  to  render  the  estimates 
entirely  saf e,  and  yet  the  aggregate  estimate  falls  a  little  Short  of  a  million  of  doUarii 
after  adding  ten  per  cent.  for  incidental  ^penses.  The  estimates  of  the  Company  in  de* 
tau  are  subject  to  the  inspection  of  the  Legislature  wheneTcr  deslred. 

"  I  am  clearly  satisfied  that  these  estimates  will  be  f ound  to  cover  the  entire  cost,  aod 
would  not  hesitate  to  enter  into  contract  at  any  time  to  perform  the  work  at  the  prioes  ei- 
timated.  Should  the  Legislature  take  the  work  off  the  hands  of  the  Company,  I  will  as  aa 
IndiTidual,  if  desired,  enter  into  a  contract  to  that  effect,  and  perform  the  work  in  ad- 
vance  of  the  payments  monthly," 

On  motion  of  Mr.  Martin,  of  Brown  county,  it  was  re- 
solved  by  the  Council  on  the  30th  December 

**  That  the  President  of  the  Mllwaukee  and  Rock  River  Canal  Company  be  requested  to 
lay  before  the  Coimcil  the  plana  and  estimates  of  the  cost  of  construction  of  the  aaldcaasl 
and  such  other  Information  as  he  may  deem  proper  to  submit." 

In  compliance  with  this  resolution,  the  President  on  the 
same  day  submitted  the  detailed  estimates  of  the  cost  of 
constructing  the  canal,  which  he  stated  had  been  revised  by 
the  Territorial  Engineer,  and  approved  by  him. 


MILWAUKEE  AND  ROCK  RIVER  CANAK  617 

In  making  the  estimates,  the  whole  work  was  divided 
into  sixty-one  sections  of  various  lengths  from  a  half  mile 
to  two  milesor  more,  but  usually  about  one  mile  long,  and 
the  estimated  cost  of  each  section  given  under  the  different 
heads  of  grubbing,  excavation,  embankment,  cost  of  locks, 
dams  and  culverts,  to  which  was  added  an  estimate  for 
three  feeders.  The  total  estimates  were  $901,043.31,  to  which 
was  added  ten  per  cent.  for  contingencies,  making  a  total 
of  $991,148.73. 

In  the  House  a  committee  of  one  from  each  election  dis- 
trict  was  on  the  20th  of  December  appointed  to  consider  the 
several  matters  before  the  House  relating  to  the  canal  and 
the  canal  Company. 

On  the  28fch  of  December,  the  committee  submitted  the 
foUowing  report : 

''*  That  af  ter  bavinf?  the  matter  under  oonsideration,  your  committee  deem  It  inezpedient 
to  attempt  to  prosecute  the  work  on  the  canal  at  present  for  the  f ollowinsr  reasons : 

'*  F.rst .  The  embarrassed  State  of  the  currency  of  the  United  States  your  committee  be- 
lieve  would  render  it  difflcult,  if  not  impossible  for  the  Territory  to  effect  a  loan  on  its 
bonds  without  selling  them  at  a  disoount. 

**  Sectmd.  Tour  committee  are  of  the  opinion  that  to  go  on  and  ezpend  the  prooeeds  of  the 
landsgranted  by  Congress  to  aid  in  the  oonstruotion  of  aald  canal,  would  be  placing  the 
Territory  in  a  Situation  either  to  be  liable  to  the  general  goTcmment  for  the  repayment  of 
the  money  or  to  incur  a  much  heavier  debt  for  the  completion  of  sald  work,  which  would 
be  useless  without  being  finished. 

**  Third.  Your  committee  did  not  deem  satisf  octory  the  answers  of  the  President  of  tha 
oanal  Company  to  the  resolution  of  this  House,  calling  on  the  ofBcers  of  sald  Company  for 
an  expoeition  of  their  afFalrs,  that  the  Territory  might  judge  as  to  the  propriety  of  prose- 
cutlng  Said  work  !n  connection  with  said  oompany. 

**  Fourth.  That  in  ihe  location  of  said  canal  your  committee  belieye  that  great  injus- 
ttoe  was  done  to  some  of  the  setUers  living  on  the  goTemment  lands,  by  locating  sald 
canal  and  having  the  lands  selected  and  sold  without  the  aoceptance  of  the  Territorial 
engineer,  and  after  thishaving  been  done,  a  new  location  made  by  the  said  oompany,  l^ 
which  a  number  of  occupants  on  said  lands  were  thrown  from  six  to  elght  miles  from  the 
line  of  sald  canal,  and  still  compelled  to  pay  $8.50  per  acre  for  thelr  lands  and  not  entitled 
to  the  right  of  pre-emptlon. 

**  Fif  th.  Tour  committee  find  a  proposition  in  the  oommimication  from  the  President  of 
the  canal  Company  to  this  House,  that  they  (the  oompany)  would  surrender  their  charter 
to  the  Territory,  on  conditions  that  they  can  be  assured  that  the  Territory  will  prosecute 
and  complete  tho  work. 

**  Tour  committee  believe  that  it  would  be  a  very  improper  course  for  the  Legislaturo 
to  take  to  bind  the  Territory  to  perform  certain  things  with  her  own  meaos. 

'*  Tour  committee  deem  it  unnecessary  to  give  any  f  urther  reasons,  beUeylng  that  the 
above  are  sufücient,  and  k>eg  leire  to  report  the  aooompanying  bill  for  the  consideratlon 
of  the  House.*' 

This  bill,  entitled  ''A  bill  to  amend  an  act  entitled  'An 
act  to  provide  for  aiding  in  the  construction  of   the  Mil- 
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waukee  and  Rock  River  canal/  approved  February  26, 
1839,  and  for  other  purposes,"  provided  for  the  unqualified 
repeal  of  the  act  of  February  26,  1839,  except  sections  10, 11, 
12  and  13,  which  provided  for  the  issuing  of  patents  anJ 
giving  of  mortgages  for  lands  sold.  It  contemplated  the 
abandonment  of  the  construction  of  the  canal,  and  the 
withdrawal  and  cancellation  of  the  bonds  authorized  by 
the  act  of  1839  to  be  issüed. 

When  the  bill  came  up  for  consideration  in  the  Honse, 
amendments  were  proposed  contemplating  an  opposite 
policy,  by  applying  to  the  construction  of  the  canal  the 
proceeds  of  the  sales  of  the  lands,  in  case  a  loan  should  not 
be  eflfected.  The  amendments  were  adopted  by  a  vote  of 
15  to  11,  the  eight  membersof  the  committee  which  reported 
the  bill  being  equally  divided. 

The  bill  as  it  was  amended  in  the  House  finally  passed 
the  Council,  and  on  the  llth  of  January,  1840,  became  a  law. 

The  main  features  of  this  law  were: 

In  section  1.  That  the  compensation  of  the  register  and 
receiver  should  be  a  percentage  on  the  amount  of  money 
received  by  them,  and  the  acting  commissioner  and  en- 
gineer  should  receive  a  per  diem  compensation,  instead  of 
the  salaries  which  those  officers  had  previously  received, 
and  the  maximum  pay  of  the  register  and  receiver  was  to 
be  reduced  to  $300  per  annum. 

Section  2  authorized  the  Qovernor  to  pay  out  of  the  canal 
f  und  the  back  salary  of  these  officers. 

Section  3  provided  that  the  canal  commissioners  should 
be  elected  by  Joint  ballot  of  the  two  houses,  instead  of  being 
appointed  by  the  Governor  and  Council 

Section  4  enacted  that  in  case  a  loan  should  not  be  effected 
by  the  first  day  of  September,  the  money  of  the  canal  fund 
should  be  applied  to  the  construction  of  the  canal,  in  the 
same  manner  that  money  obtained  by  loan  was  authorized 
by  law  to  be  applied,  but  when  a  loan  should  be  eflfected, 
all  moneys  in  tho  canal  fund  should  be  applied  to  the  pay- 
ment  of  interest  and  the  liquidation  of  the  loan,  as  pre- 
scribed  by  the  act  of  1839. 

Section  5  regulated  the  details  of  payments. 

Section  6  related  to  reports  of  the  canal  Company  to  the 
Legislature.  Under  this  law  the  Legislature  made  the  fei- 
le wing  elections: 

George  H.  Walker,  Acting  Commissioner. 
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John  Hustis,  Register. 

John  H.  Tweedy,  Eeceiver. 

The  Qovemor  appointed 

I.  A.  Lapham,  Chief  Engineer, 

On  the  14thof  March  Gov.  Dodge  appointed  Byron  Kil- 
BOURN  agent  in  behalf  of  the  Territory  to  negotiate  the 
canal  loan  of  $50,000  authorized  by  the  act  of  Februaiy  26, 
1839,  and  delivered  the  bonds  to  him  and  appointed  the 
Bank  of  America,  in  the  city  of  New  York,  as  the  deposi- 
tory  of  the  loan. 

On  the  21st  of  April  Mr.  Kilbourn  communicated  to  the 
Qovemor  a  proposition  from  S.  Higginbotham  to  take 
$25,000  of  the  loan  at  par  on  condition  that  four  years  inter- 
est  was  paid  in  advance,  and  at  the  same  time  he  communi- 
cated a  resolution  adopted  by  the  canal  Company  on  the 
20th  of  April,  that  the  Company  would  pay  to  the  Territory 
as  a  gratuity,  if  the  loan  should  be  effected  on  these  terms: 

^*Aii  amount  equal  to  six  per  cent.  interest  on  all  Installments  of  interest  which  shall  be 
80  paid  prior  to  the  time  when  the  same  would  beoome  due  in  semi-acnual  payments  on 
Bald  loan,  wherebj  the  said  loan  will  be  secured  to  the  Territory  at  *thf  par  or  nomituU 
value  or  amount  thereo/^^  in  accordanoe  with  the  terms  of  the  act  without  subjecting  the 
Territory  to  any  loss  or  deduction  for  interest  so  paid  in  advance/' 

In  his  letter  to  the  Governor,  Mr.  Kilbourn  advised  the 
acceptance  of  the  proposition  of  Mr.  Higginbotham  for  the 
reasons  that  the  Territory  had  the  money  on  band  to  pay 
the  interest  in  advance  and  it  was  lying  entirely  useless  to 
the  Territory,  and  by  making  this  diposition  of  it  a  f und 
might  be  obtained  for  active  use,  which  would  confer  a  very 
essential  benefit  on  the  Territory. 

"But,'*  he  said,  *'a8  it  might  leave  room  for  those  who  are  disposed  to  cavil  at  anything 
to  endeavor  to  make  it  appear  that  the  loan  was  obtained  as  much  below  the  *par  or 
nominal  yalue  or  amount  thereof  ^  as  the  use  of  the  interest  money  would  be  worth  so  paid 
in  advance/^  ♦  •  •  the  Canal  Company '^propose  to  pay  to  the  Territory 

9ix  per  Cent  on  the  amount  so  advanoed,  which  will  in  fact  amount  to  eLpremium  on  the 
bonds  to  that  amount  more  than  the  Territory  would  reoeive  if  the  canal  fund  should  be 
permltted  to  lie  dormant  as  at  present/* 

The  Governor,  in  his  reply  to  the  letter  of  the  loan  agent, 
said: 

**  I  do  not  thihk  I  have  any  discretionary  powers  that  would  authorize  me  in  drawing  a 
draft  on  the  recelver  of  the  canal  f und,  for  the  interest  of  $'35,000  for  the  term  of  four 
years  in  advance.  He  might  ref  use  the  payment  of  any  amount  not  authorized  by  the  ex- 
isUng  lawa.  And  any  proposition  of  the  board  of  directors,  which  they  may  deem  advan- 
tageous  for  the  prosecution  of  the  work  of  the  canal,  it  appears  to  me  belongs  entirely  to 
the  Legislative  Assembly  of  the  Territory,  who,  I  have  no  doubt  would  readily  agrea  to 
the  passage  of  such  a  loan  aa  would  meet  the  provtslons  contained  in  the  resoluUons  of 
the  board  of  directors  of  the  20th  ultimo.    It  would  certainly  have  my  concurrenoei" 
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The  correspondence  was  laid  before  the  Legislative  As- 
sembly,  at  an  extra  Session  held  on  the  first  Monday  of  Au- 
gust, but  no  action  was  taken  upon  the  subject,  nor  was 
anything  done  at  that  Session  relative  to  the  canal,  er  the 
loan  in  aid  of  its  completion. 

No  part  of  the  authorized  loan  of  $50,000  was  negotiated 
during  the  year  1840. 

A  loan  not  having  been  eflfected  by  the  first  day  of  Sep- 
tember, the  money  belonging  to  the  canal  f  und,  became,  by 
the  act  of  January  11, 1840,  applicable  to  the  construction 
of  the  canal. 

Mr.  KiLBouRN,  agent  to  negotiate  the  loan,  wrote  to  the 
Governor  on  November  19th,  from  Ohio,  that  he  had 

*'  Opened  neerotiations  with  several  capitalists,  with  ariew  of  obtainin^:  sald  loazL  Oiring, 
however,  to  the  pecuüar  State  of  the  money  market,  and  the  depressed  condition  of 
the  business  affafrs  of  the  country,  I  have  not  thus  f ar  (he  said)  been  able  to  aocompUsh 
that  object." 

The  agent  also  suggested  an  amendment  of  the  act 
authorizing  the  loan,  by  increasing  the  interest  to  seven  per 
Cent,  and  permitting  the  money  to  be  recei ved  at  any  specie 
paying  bank  wherever  it  would  best  suit  the  convenience  of 
the  parties  taking  up  the  loan.  He  thought  a  speedy  nego- 
tiation  of  the  loan  could  be  made  with  these  two  modifica- 
tions  of  the  law. 

The  next  annual  Session  of  the  Legislative  Assembly  was 
hold  on  the  first  Monday  (7th  day)  of  Deceraber,  1840. 

On  the  lOth  the  Speaker  laid  before  the  House  the  annual 
report  of  the  canal  Company,  and  on  the  15th  Mr.  Barbbb 
presented  the  report  of  the  canal  commissioners. 

An  extra  number  of  both  reports  was  ordered  to  be 
printed,  and  both  referred  to  a  select  committee — Messrs. 
Barber,  Ray  and  Gray. 

Both  reports  recommended  the  adoption  of  the  two  modi- 
fications  of  the  law  authorizing  the  loan  suggested  by  the 
loan  agent. 

Both  concurred  also  in  recommending  the  Substitution  of 
wooden  locks  in  place  of  stone,  with  some  exceptions. 

The  report  of  the  canal  Company  presented  a  view  of  its 
Operations  during  the  year,  and  that  of  the  canal  commis- 
sioners exhibited  a  füll  account  of  their  official  actions  for 
the  same  time.  They  both  showed  harmonious  co-operation, 
and  that  of  the  commissioners  presented  a  roseate  view  of 
the  condition  and  prospects  of  the  canal. 
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It  showed  that  the  amouDt  of  work  under  contract  was |35, 158 

The  amount of  work  done 8,4G0 

The  amou  ut  paid  f or  work 8, 141 

The  amount  to  be  paid 22,017 


It  States 

**  That  the  contract  prices  of  that  portion  of  the  work  now  In  progress  are  forty  per 
Cent,  below  the  original  estimates  of  the  same  work,  and  upon  which  the  estimates  of  the 
entire  cost  of  the  canal  were  based/* 

It  contained  an  estimate  of  the  reduced  price  of  the  whole 
work  on  the  hypothesis  that  a  corresponding  diflference 
should  be  found  between  the  estimates  and  contracts.  It 
adopted  25  per  cent.  as  a  safer  calculation  than  40,  of  the 
actual  difference. 

The  original  estimates  of  the  total  cost  were $991,148  78 

Adifferenceof  25per  cent.  wouldbe 247,787  18 

The  actoal  estimated  coet $743,861  56 

It  estimated  that  the  saving  by  substituting  wooden  locks 
for  stone  would  be  $120,000,  and  that  the  estimate  of  $23,760 
for  the  construction  of  a  tow  path  along  the  Milwaukee 
River  from  the  point  where  the  canal  connects  with  the 
river  to  its  mouth,  and  of  $1,295  for  a  pier  at  the  harbor 
might  be  entirely  dispensed  with  or  materially  diminished. 
These  reductions  of  cost  amount  to  $145,055  and  would  re- 
duce  the  total  cost  of  the  canal  to  a  sum  below  $600,000. 

In  concluding  the  report  the  comraissioners  say: 

**  To  the  Territory,  the  path  of  dutj  and  poIiQj  Is  clearlj  pointed  ouC.  Everj  conslder- 
ation  of  her  own  Interest.,  or  her  dutles  to  the  people,  or  Justice  to  the  settlers,  should 
prompt  her  to  embrace  the  cause  of  the  canal  with  her  whole  soul  and  energj.  What 
llability  she  can  incur,  she  has  alresuly  incurred.  Recede  she  cannot.  To  advance  eaqy 
and  safe.  Delay  and  Tacillation  alone  are  difflcult  and  dangerous.  Dolng  as  she  will  do, 
her  whole  duty.  she  will  in  a  f ew  short  yeara,  without  a  doUar  of  debt  contracted,  or  a, 
doüar  of  liabillty  assumed,  or  if  so,  only  when  amply  secored,  have  achleved  an  enter- 
jnise  which  wlU  enrich  her  with  constant,  oopious  streams  of  wealth,  and  shed  an  Imper- 
tahable  glory  on  the  rislng  State  of  Wisconsin." 

On  the  14th  of  January,  Mr.  Barber,  from  the  select  com- 
mittee  to  which  the  various  reports  had  been  referred,  sub- 
mitted  a  report,  which  coincided  with  the  views  expressed 
in  the  report  of  the  canal  commissioners,  and  embodied  them 
in  a  bill,  which  passed  the  House  without  a  division,  and 
the  Council  by  a  vote  of  11  to  2,  and  having  been  approved 
by  the  Qovernor  on  the  12th  of  February,  became  a  law  on 
that  day. 

The  material  provisions  of  this  law  were: 

That  in  the  construction  of  the  locks  on  the  canal  it 
should  be  lawful  to  Substitute  wood  instead  of  stone^  when- 
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ever,  in  the  opinion  of  the  chief  engineer,  approved  by  the 
canal  commissionors,  such  Substitution  shall  be  deemed  ex- 
pedient. 

That  the  Governor  of  the  Territory  be  authorized  to  exe- 
cute  and  issue  bonds  in  the  name  of  the  Territory,  for  any 
sum  not  exceeding  $100,000,  bearingan  interest  of  seven  per 
Cent,  per  annum,  payable  semi-annually;  provided,  that  the 
moneys  might  be  deposited  in  any  sound  specie-paying 
banks,  which  shall  be  selected  by  the  canal  commissioners 
and  the  Governor  of  the  Territory,  subject  to  the  draft  of 
the  receiver  of  the  canal  f  unds,  whenever  the  same  may  be 
required  for  expenditures  on  the  canal. 

The  act  f  urther  provided  that  the  bonds  previously  issued 
for  $50,000,  which  should  not  have  been  negotiated  should  be 
recalled,  and  if  any  of  them  had  been  sold,  then  the  new 
bonds  should  be  issued  to  such  an  amount  only  as  should 
with  the  loan  thus  effected  be  equal  to  the  sum  of  $100,000. 

This  act  also  contained  provisions  for  the  sale  of  such  of 
the  unsold  canal  lands  as  were  wanted  for  immediate  occu- 
pation  and  improvement,  and  all  the  details  requisite  to  give 
eflfect  to  such  provisions. 

It  made  it  the  duty  of  the  acting  commissioner  to  protect 
f rom  trespass  and  waste  all  timber  on  any  of  the  canal 
lands. 

Another  act  approved  December  24, 1840,  postponed  the 
collection  of  the  semi-annual  interest  until  the  Legislature 
should  provide  by  law  for  its  collection,  and  a  later  act  ap- 
proved February  19, 1841,  made  it  the  duty  of  the  canal 
commissioners,  whenever  any  loan  should  be  negotiated,  so 
to  fix  the  time  when  payment  of  interest  should  be  made  as 
to  meet  the  interest  semi-annually,  accruing  on  such  loan 
and  to  give  three  months'  notice  thereof  by  newspaper  pub- 
lication. 

On  the  9th  of  February  the  canal  commissioners  were 
elected  by  Joint  ballot  of  the  two  houses. 

Messrs.  Walker,  Hustis  and  Tweedy  were  re-elected  to 
the  Offices  of  acting  commissioner,  register  and  receiver 
respectively. 

The  act  of  February  26, 1839,  by  the  twentieth  sectiön  of 
which  the  Governor  was  authorized  to  appoint  agents  for 
obtaining  loans,  was  specially  recognized  as  being  in  forcc, 
and  consequently  the  authority  of  the  Governor  to  appoint 
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agents  to  negotiate  the  bonds  for  $100,000,  authorized  to  be 
issued  by  the  act  of  February  12, 1^41,  remained  in  force. 

Governor  Dobge,  acting  upon  this  construction  of  bis 
authority,  on  the  13th  of  May,  1841,  renewed  the  appoint- 
ment  of  Mr.  Kilbourn  as  loan  agent  and  authorized  him 

"UpoD  receiving  f  rom  any  penon  or  persons  a  certiflcato  of  the  cashier  of  either  of  the 
safety  fund  banks  in  the  State  of  New  "Sorkt  or  any  specie  paying  bank  or  banks  that  he  or 
they  have  deposited  wlth  the  said  cashier  any  specifled  amount  of  money,  subject  to  the 
Order  of  the  receiver  of  the  canal  f  unds  as  mentioned  in  the  last  af oresaid  act  (of  February 
12, 1841),  to  deliver  oyer  to  such  person  or  persons  so  many  of  the  said  certiflcates  (bonds), 
aforesaid,  as  shall  not  exceed  in  amount  the  sum  so  deposited*^ 

During  the  summer  of  1841  Gov.  Dodge  was  removed 
from  the  oflBce  of  Governor  by  President  Tyler,  and  James 
D.  DoTY  appointed  bis  successor. 

On  the  Ist  day  of  September,  1841,  Governor  Doty  ad- 
dressed  a  communication  to  Mr.  Kilbourn  at  Milwaukee, 
he  then  being  in  the  State  of  New.  York  or  Ohio,  notifying 
him  that  all  authority  as  loan  agent  conferred  upon  him 
by  Governor  Dodge  was  "revoked  and  annuUed." 

On  the  next  day  (September  2d)  notice  was  — 

"  Given  to  the  public  that  Btron  Kilboubn,  Eeq.,  of  Milwaukee,  is  not  authorized  to  seil 
or  otherwise  dIspose  of  any  bonds  or  certiflcates  of  stock  made  by  the  late  executive  of  the 
Territory  of  Wisconsin,  in  virtue  of  the  provisions  of  the  act  entitled  'an  act  supple- 
mentary  to  the  myenJ  acts  relating  to  the  Milwaukee  and  Rock  River  canal/  for  the  sum 
of  one  tfaousand  dollars  each,  and  bearingdate  the  15th  day  of  March,  A.  D.  1841,  as  no 
«uthority  was  giyen  by  said  act  or  any  other  act^  to  said  EiLSoiTBir  to  negotiate  a  ioan  upon 
the  said  bonds  or  certiflcates  of  stock. 

M ADisoK,  September  2, 1841 .  J.  D.  Dorr,  Governor/* 

Under  date  of  December  27, 1841,  Mr.  Kilbourn  made  a 
report  of  bis  proceeding  under  bis  appointment  as  the 
accredited  agent  of  the  executive. 

The  f oUowing  extract  from  this  report  gives,  he  said,  "  a 
simple  detail  of  the  tran&actions : " 

"  On  the  82d  of  June  last  I  dosed  negotiations  at  Clncinnati  for  loans  amounting  to 
thirty-one  thousand  dollars,  one  thoufand  of  which  was  then  deposited,  and  certiflcates  of 
deposlt  forwarded  to  Johm  H.  Twxkdt,  Esq.,  receiver  of  canal  funds.  The  remainder  of 
$80,000  was  to  be  deposited  in  monthly  installments  of  $3,000  per  month,  for  the  purpose  of 
meeting  current  payments  on  the  canal,  aa  the  same  feil  due  at  the  close  of  each  month, 
beginning  on  the  last  day  of  July,  and  thereaf  ter  on  the  last  day  of  each  month,  untU  the 
whole  amount  ahall  be  paid. 

"For  this  purpose  bonds  were  deposited  in  the  Bank  of  the  Ohio  Life  Insurance  and 
Trust  Company  in  Clncinnati  to  the  same  amount,  with  Instructions  to  deliver  said  bonds 
wbenerer  the  funds  were  deposited  aa  above  stated.  This  arrangement  was  broken  in  upon 
t^  the  receiver,  in  the  manner  set  f orth  at  length  in  my  report  to  the  Legislatur«,  and 
tke  fondhas  in  consequence  thua  far  remained  unproductive  to  the  Territory.    The  per- 
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8on  howererwith  whom  this  negoUation  was  made  (Qco.  Bkkd,  Esq.,)  has  evinoedUit 
reaiineas  to  perfonn  hls  partof  the  aj^reement,  aad  has  beea  subjected  to  some  incon- 
venience  by  the  preparatlon  to  perform,  and  the  delay  which  has  oocurred  on  the  pari  of 
the  Territorj  by  the  interposition  of  the  receiver . 

*'Thl8  loan  can  still  be  oommanded  by  the  Territoty  by  a  compliance  on  their  pari  in 
the  delivery  of  the  bonds,  whlch  bonds  still  remain  in  sufpense,  they  not  having  been  dellT- 
ered  to  Mr.  Rebd,  nor  subject  to  be  withdrawn  by  the  Territory  without  a  mutuaJ  agreement 
to  that  effect. 

'*On  the  4th  of  Aujcust  I  closed  an  arrangement  for  a  loan  of  $5.000  in  the  iAtj  of  New 
York,  the  f unds  being  deposited  In  the  Bank  of  America.  The  oertificates  for  this  amonnt 
I  have  not  delivered  to  the  receiver  for  the  reasons  set  f orth  in  my  rpport  to  the  Legislatura 
But  I  am  ready  to  pass  those  f  mids  over  to  that  offleer  whenever  one  shall  be  appointed  who 
regards  the  law  rather  than  his  own  will  as  his  rule  of  action. 

*'On  the  Uth  of  August  I  closed  an  arrangement  at  Oneida  for  a  loan  of  $15,000,  tobe 
deposited  in  the  back  of  Vemon  at  any  time  prior  to  the  Ist  of  August,  1842,  on  which  the 
flrst  interest  falls  due  on  the  20th  December,  1842,  and  bonds  to  the  same  amount  wer«  de- 
I>osited  in  the  bank  of  Vemon,  subject  to  this  arrangement.  The  object  of  this  loan  was 
to  fumish  a  fand  for  the  commencement  of  business  at  the  opening  of  the  neact  seaaon, 
up  to  which  time  it  was  thought  other  loans  had  been  or  would  be  made,  sufflcient  to  keep 
the  work  in  progress.^* 

'*Oa  the  86th  of  August  I  closed  an  arrangement  at  Albany  for  a  loan  of  $5,000^  the 
f unds  to  be  deixM.ted  in  the  Albany  City  bank  and  State  bank.  The  oertificates  for  this 
amount  I  haye  not  delivered  to  the  receiver  for  the  same  reasons  I  withheld  those  obtained 
in  the  city  of  New  York,  but  am  in  like  manner  ready  to  aocountfor  them  to  any  suoceasor 
to  the  late  receiver. 

"  These  several  loans  in  the  aggregate  amount  to  $56  000,  and  are  all  the  locua  which 
have  been  made.  The  bonds  sold  are  numbered  f  rom  1  to  66  Inclusive,  and  the  remainder 
of  the  bonds  (44  in  number)  numbered  f rom  57  to  100  inclusive,  are  subject  to  the  dispoeai 
of  the  Governor  and  Legislature." 

The  manner  in  which  the  arrangements  made  by  the  loan 
agent  **were  broken  in  upon  by  the  receiver"  are  stated  in 
the  foUowing  extracts  from  the  report  of  the  loan  agent  to 
the  Legislature. 

*'  Having  completed  my  arrangements  at  Cincinnatl  for  the  $31,000, 1  wrote  Mr.  Tweedt 
June  28,  notif  ylng  him  offlcially  of  the  loan,  and  stated  as  dearly  as  I  oould  find  language 
to  convey.  the  nature  of  the  Ican,  in  the  f  oUowing  words:  *  This  loiui  I  have  been  obliged 
to  make  in  funds  baukable  at  the  Life  and  Trust  Company,  and  ooosider  even  that  veiy 
favorable  under  present  circumstances,  as  that  Institution,  being  itself  a  specie  pajing 
bank,  is  very  drcumspect  in  the  kind  of  funds  it  recelves.    I  conceive  that  this  Is  a  discrs- 

m 

tion  devolving  solely  on  myself,  but  hcpe,  as  I  trust,  it  will  be  satisfactory  to  you  and  the 
other  commissioners.  I  shall  leave  to-morrow  momtng  for  New  York,  and  shall  spare  no 
pains  in  my  exertions  to  negotiate  the  remaining  $68,000,  wherever  it  can  be  f  oond,  and 
hope  to  find  it  at  some  of  the  eastem  banks  in  their  own  funds.**  ** 

*'  Mr.  Lapbam  was  at  Cincinnatl  at  the  date  of  my  letter,  and  by  him  I  aent  to  Mr. 
TWBEDT  two  oertificates  of  depcsit  amounting  to  $1,000.  a  part  of  the  locm  of  $31,000,  whfch, 
as  has  been  before  stated,  were  received  by  him  and  paid  out  for  work  on  the  canaL^ 

**  In  reply  to  my  letter  of  June  88d,  I  received,  while  in  New  York,  a  letter  trom  Mr. 
TwKBOT,  dated  July  17th,  in  which  he  Inf  orms  me  that  he  *  wrote  by  the  last  mall  to  the 
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President  of  the  Ohio  Life  Insurance  and  Trust  Company,  stating  our  views  at  large,  and 
deslrinfc  him  to  Busi>end  the  transfer  of  the  bonds  untU  these  objections  were  remored  hy 
you,  at  the  same  time  ezpreesinf?  the  belief  that  you  would  be  able  to  make  a  satisfactoty 
arrangement  af  ter  your  retum  from  New  York/  And  soon  after  the  receipt  of  this  letter^ 
I  receiyed  one  from  Hr.  Williams,  the  President  of  the  bank,  stating  that  he  had  *  recelved 
an  offluiai  letter  from  Johh  H.  Twebdt,  Esq.,  receiver  of  the  canal  fund,  objecting  dia- 
tinctly  to  your  sale  of  the  bonds  for  current  bank  notes^  or  any  other  than  legal  currency, 
meaning,  of  course,  coin.  He  objects  to  the  Trust  Company  certificates  because  it  is  not 
payable  in  legal  currency,  and  he  says  that  you  are  not  authorized  to  seil  the  bonds  for 
any  thlng  but  legal  currency/  etc/^ 

'*  Whatever  may  be  Mr.  Twesdt's  professions  in  regard  to  the  canal,  I  consider  bis  acts 
morestrongly  indicatiTeof  hisfeelingsthan  hisjTro/eMtona^*  *  •  •  « 

'*  Such  f eelings,  coupled  with  secret  feelings  of  hostility  toward  me  indlvidually,  for 
-which  I  can  assign  no  adequate  cause,  hare  in  my  opinlon  actuated  him  in  the  infliction  of 
a  public  wrong."  ••♦•••••••• 

'*  The  difBculties  thus  interposed  have  arisen  from  an  assumption  of  power  on  the  part 
of  Said  commissioners  to  interfere  wiUi  and  dlctate  unconditionaüy  as  to  the  loan  and  the 
kind  of  f unds  which  might  or  might  not  be  received,  and  to  present  dearly  and  under 
Btandingly  the  unjustiflable  nature  of  this  assumption,  I  will  premise  that  by  tbe  law,  the 
duty  of  making  the  loan  derolves  entirely  And  excltuively  on  the  Oovemor  alone;  either 
by  his  own  act  or  through  means  of  agents  to  be  by  him  appointed.  (See  act  of  February, 
1880,  sections  one  and  twenty,  and  the  act  of  February,  1841,  section  3,  quoted  in  the  preced- 
Jng  part  of  this  report)  Nelther  of  said  acts  nor  any  other  act,  conf ers  any  power  whatever 
on  the  commissioners  to  negotlate  any  loan,  nor  are  they  in  any  manner  authorized  to 
directthe  Gk>Temor  as  to  the  manner  in  which  he  shall  discharge  the  offlcial  duties  devolv- 
lag  on  him  by  law,  or  sit  in  Judgraent  on  his  acts,  whether  they  be  right  or  wrong.  Certain 
duties  were  to  be  diBcharged  by  the  Qovemor^  and  if  In  the  discharge  of  those  duties,  he 
Tiolates  the  law  he  is  responsible  to  the  law  and  to  the  country  for  such  Tiolation  and 
not  to  the  board  ofcaneU  commisaionera^  nor  are  they  in  any  manner  responsibie  for  his 
acts.  The  law  has  not  even  named  the  commissioners  in  connection  with  the  negotiation 
of  tbe  loan;  neither  as  assodating  with  them  the  Qovernor  or  otherwise;  much  less  has  it 
oooferred  on  them  a  dictatorial  superrisory  control  and  absolute  veto  over  his  acts.  Yet 
theae  same  commissioners  have  by  their  acts  assumed  that  the  law  has,  or  ought  to  have 
conferredon  them  this  power."         •••••••♦• 

*'  The  law  does  not  require  the  loan  to  be  made  in  specie,  and  it  is  a  fair  presumption 
that  it  did  not  intend  any  suchthing;  but thatif  nothing  better  could  be  done,  the  territory 
would  receive  and  disburse  such  funds  as  are  used  for  the  purposes  of  business  throughout 
the  westem  states,  internal  improvements  of  every  kind  included." 

**  Kotwithstanding  all  thedüBculties  which  have  had  to  be  thus  encountered  to  effect  any 
loan;  notwithstanding  my  loan  at  Cincinnati  was  a  better  one  than  has  been  made  by  any 
westem  State  for  years;  notwithstanding  the  emergency  of  the  case,  and  the  importance 
oC  tbe  pKsent  vigorous  prosecution  of  the  work;  notwithstanding  the  total  absence  of  any 
legal  right  to  interfere  with  the  loan,  Mr.  Twxkdt,  backed  up  by  Mr.  Hustis,  reckless  of  all 
oonsequences  to  the  canal,  to  the  rights  of  the  people  and  the  interests  of  the  Territory, 
isBoes  bis  imperial  nkase,  that  the  loan  ähaü  not  be  paid  ouf ,  and  that  consequenUy  tho 
wofk  mnut  gtop!  ^ 

**  Out  of  the  amount  wblch  has  beeo  plaoed  in  my  hands  ($11,OOOX  I  remitted  to  the  ru- 
odTcr  $1,000,  leaving  $10,000  in  my  hands  to  be  aocounted  for.    This  fund  I  have  dedined 
40 
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placfn«  in  the  hands  of  Mr.  Twbkdt,  belng  well  saüsfled  that  if  placed  in  his  ponoecBlon,!» 

would,  ander  some  technical  plea«  refuse  to  disbnrBe  it  at  all,  and  thus  oonsummate  wbat 

had  been  well  begim,  a  total  crerthrow  of  the  whole  work.    It  haa  not,  theref  ore,  beea 

placed  at  his  dispoeal,  but  in  lieu  thereof  I  have  individuallj  provided  funds  and  paid  on 

certificates  of  the  engineer,  a  sum  which,  added  to  the  contingent  expenses  of  nefcotlating 

the  loan  and  the  remittance  to  discharge  interest  on  the  bonds,  amounts  to  $10,041.87,  being 

:$41 .87  more  than  I  have  recelved  on  the  loan.   Theee  cei  tülcates  are  the  proper  ToucberB  on 

which  the  law  makes  it  the  duty  of  the  register  to  draw  hin  check  on  the  reoeiver  f  or  pay- 

inent,  but  on  demand  for  such  checks  Mr.  Husna,  the  register,  refused  to  issae  them,  with- 

out  assigning  any  eatisfactory  reason.     His  acts,  however,  have  made  the  reaaoa  so 

palpable  that  I  am  at  no  loss  to  comprehend  it    It  is  simply,  as  I  fuUy  beUeve,  a  pre-deter- 

mination  on  the  partof  Mr.  Husris,  to  aid  in  Eustaining  the  untenable  positionof  Mr. 

T  wxEDT.  though  it  should  involve  him  in  an  open  vlolation  of  his  duty  under  the  law.^* 

"Clonsidering  the  tone  of  feeling  which  has  been  but  too  clearly  ezhibited,  and  which  I 
faad  no  doubt  would  actuate  Mr.  Twsxdt  in  the  dispocal  of  the  funds  obtained  on  the  loan, 
I  would  Booner  have  rescinded  the  loan  or  assumed  it  myself  on  behalf  of  the  canal  Com- 
pany, than  permitted  it  to  go  into  his  hands  to  be  locked  up  as  a  f und  for  him  and  other 
politicians  to  quarrel  about.  Even  now,  if  the  Territory  prefers  to  stand  indebted  to  the 
canal  Company  for  the  same  amounts  bearing  the  same  rate  of  interest  (as  itmust  do  ander 
cur  charter  for  all  Company  ezpenditures)  instead  of  these  bonds,  I  have  but  little  doubt  bat 
that  the  Company  would  freely  assume  the  debt,  It  would,  however,  be  a  useless  transfar 
of  securities,  for  sooner  or  later  the  Territory  or  State  will  have  the  whole  cost  of  the  woik 
to  pay  either  to  the  canal  Company  or  to  those  from  whom  the  loans  maj  be  made  to  oon- 
structit." 

A  communication  of  John  H.  Tweedy  to  a  select  commit- 
tee  of  the  Council,  to  which  was  referred  the  report  of  the 
loan  agent  from  which  the  foregoing  extracts  are  taken, 
was  called  out  by  that  report,  and  some  extracts  from  the 
communication  are  submitted,  which  it  is  thought  present 
the  vindication  of  the  conduct  of  Mr.  Twbedy  and  Ms  asso- 
ciates,  so  f ar  as  that  conduct  is  assailed  in  the  foregoing  ex- 
tracts from  the  report  of  the  loan  agent. 

*'  The  personal  and  political  relatlons  betweenthe  loan  agent  and  myself,  which  have 
been  brought  Into  view  in  the  report,  its  many  imputations,  its  lofty  deflance  and  its  vtt» 
peration  and  abuse  I  shall  paas  unnoticed. 

**  The  report  charges  in  substance  that  the  receiver  has  been  guflty  of  an  arbitraiy  and 
unwarranted  interference  with  the  dutles  of  the  loan  agent,  from  motives  of  secret  hoatll- 
ity  to  the  canal,  and  has  l^  such  interference  arrested  and  defeated  a  loan  of  $90,000l 

**  The  truth  of  these  charges  and  the  justice  of  the  credit  or  odium  imputed  to  mysett 
and  others,  will  dearly  appear  from  a  true  presentment  of  che  facts. 

**  In  the  certificates  or  bonds  delivered  to  the  agent,  the  time  and  place,  when  aud  wbera 
the  principal  of  the  loan  should  be  reimbursable,  and  also  the  names  oC  the  pecaoos  to 
whom  the  same  should  be  due  and  payaUe  were  left  in  blank,  which  the  sald  agent  was 
<by  Said  letter  of  authority)  authorised  to  fill  in  such  manner  as  should  correapond  with  the 
toan  which  should  be  made. 


u 
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"  The  canal  commlssioners  by  letter  under  their  hands  and  seals  in  May  or  June,  1841, 
selected  and  designated  anyofthe  specie  paying  saf ety  fund  banks  of  New  York,  the  Ohio 
Life  Insuranoe  and  Trust  Company  of  Cinclnnati  and  two  specie  paying  institutiona  of 
Columbus,  88  proper  banks  for  tbe  deposit  of  any  mon^ys  borrowed  by  the  loan  offleer. 

"  These  are  the  powers  and  the  only  powers  given  to  the  loan  agent 

"  Under  this  law  and  these' powers  the  steps  to  be  taken  and  the  conditions  to  be  ob- 
served  in  the  sale  of  the  bonds  cannot  be  mistaken. 

**  Ist.    The  money  in  eqnal  amount  to  the  bonds  to  be  soId  must  be  deposited. 

"  2nd.    It  must  be  de  posited  in  a  aound  specie  paifing  bank . 
That  bank  must  be  one  eelected  or  designated  by  the  Qovemor  and  Oommissioners. 
Certlflcates  of  the  deposit  of  such  money  in  such  bank,  signed  by  the  cashier  thereof, 
must  be  delivered  by  the  agent 

The  certlflcates  must  be  pi^able  to  the  order  of  the  Receiver  of  the  canal  fund. 
Then,  and  not  tili  then,  the  agent  Is  authorized  to  All  the  blanks  with  the  times,  plaoea 
and  names  corresponding  with  the  loan  and  to  deliver  the  certülcates  to  the  person  en- 
titled  theieta 

**  Here  then  was  a  special  agent  or  attomey  entrusted  with  a  few  simple  and  limited 
powers  so  plainly  prescribed  that  they  could  not  be  misunderstood. 

**  There  was  no  discretion  to  exercise,  no  responsibility  to  aesume.  He  was  authorized 
to  do  a  particular  act  in  a  particular  manner.  He  could  not  lawfuUy  transfer,  seil  or  oon- 
tract  for  the  sale  of  any  of  the  bonds  in  bis  hands  unless  in  the  manner  pointed  out  by  the 
law  and  bis  Instructions.       ••••••♦♦• 

^*  I  wish  the  attention  of  the  committee  to  be  here  directed  to  two  requisitions  of  the 
law,  made  partof  the  instructiona  of  the  loan  agent,  to  which  referenoe  will  be  made 
hereafter. 

**  First.  That  the  funds  dei)osited  or  oertificates,  should  be  subject  or  payable  to  the  order 
of  the  receiver  ofithe  canal  fund. 

*^  By  the  flrst  Provision  not  a  dollar  of  the  loan  to  be  negotiated  oould  be  touched, 
controUed  or  come  into  the  hands  of  the  agent,  who  was  not  required  to  give  any  bonda 
to  faithfully  account  for  mon^  recelved. 

'  That  offleer  had  no  more  authority  by  law  and  the  instructiona  under  which  he  acted, 
to  take,  keep  aud  ezpend  any  of  the  funds  for  which  the  bonds  might  be  negotiated«  thaa 
he  had  to  take,  keep  and  ezpend  any  other  funds  of  the  Territoiy,  without  law  or 
license. 

**  Seoond.  To  the  kind  of  funds  to  be  received  on  the  loan. 

"  The  law  dedares  that  the  deposit  should  be  made  in  money.  The  term  mcnejft  unleai 
qualifled,  can  mean  nothing  but  specie,  or  legal  currency  or  its  equivalent. 

"  The  law,  in  designating  the  character  of  the  bank,  intended  to  designate  the  chai^ 
acter  of  the  fundB,  and  not  only  intended  to  secure  the  receipt  of  the  loan  in  funds  of  th« 
aame  character  with  the  bank,  to  wit:  the  bills  of  sound  specie  paying  banks,  but  also  in 
the  blDs  of  such  spede  paying  banka  aa  the  Goremor  and  commissioners  shonld  select, 
aa  fumishing  the  best  clrculatlng  medium. 

"  The  objections  of  the  conunissioners  to  the  loan  propoeed  by  the  agent  were  dearly 
drawn  from  their  viewa  of  the  law,  and  of  the  authority  directlng  the  agent,  and  may  be 
diatlnctly  stated  aa  f ollows: 

**  The  fnnds  to  be  received  were  not  the  bflla  of  the  spede  paying  bank  aelected  by  tha 
eommiaalonen,  where  the  depodt  waa  to  be  made. 

**  Tliey  were  not  payable  in  the  billa  of  any  spede  paying  bank. 
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"  They  were  not  convertible  into  money  at  the  place  of  deposit  without  a  aeriouB  harn. 
**They  were  liable  to  another  objection. 

**  They  were  not  for  practical  purpoees  equivalent,  even  to  depreciated  bat  cmreDt 
paper  of  suspended  westem  banks,  whoee  paper  was  designed  to  be  exduded  by  law. 

*'  These  are  some  of  the  objections  to  the  proposed  loao,  honestly  entertained  by  myaelf 
and  the  commissioners,  and  which  fixed  me  in  the  resolution  not  to  use  the  fuuds  reoeivable 
on  such  loan. 

**  This  resolution  being  formed,  It  became  plainly  my  duty  to  give  noUce  thereof  to  tbe 
parties  whose  arrangements  might  be  affected  thereby,  that  is  to  the  loan  agent,  thede- 
pository  of  the  bonds  and  to  the  contractors. 

"  That  duty  was  performed  by  my  letters  to  Mr.  Williams  and  to  Mr.  KiLDOuaif . 

**The  loan  agent  not  being  at  CincinnaU,  I  thought  it  prudent  to  deetre  Mr.  Williams 
to  cause  the  arrangements  for  the  loan  to  be,  for  the  time  being,  snspended,  before  the 
dellvery  of  the  bonds,  until  the  objections  to  the  loan  could  be  aToided  by  oonTerting  the 
funds  to  be  deposited  into  legal  currency  or  its  equiyalent. 

*^  I  feared  that  unless  the  transfer  of  the  bonds  was  suspended,  the  bonds  might  pass 
beyond  the  control  of  the  agent. 

** But  the  letter  dld  'distinctiy  object*  to  the  kind  of  funds  proposed  tobe  reoeived;  did 
*  pronounoe  ^  such  loan  to  be  Illegal;  did  give  notice  of  the  determination  et  the  reoefrer 
not  to  sanction  such  loan  by  acoeptance  of  the  funds;  did  propose  by  a  timely  interventioa 
to  prerent  any  mischief  or  embarrassment  likely  to  result  from  a  transfer  of  the  bonds.* 


«1 


Governor  Doxy,  in  his  annual  inessage  to  the  Legislative 
Assembly,  on  the  lOth  of  December,  1841,  said: 

*'  I  am  bound  to  ezpress  to  you  my  belief  that  it  is  quite  impracticable  to  make  a  canal, 
upon  the  route  sunreyed  from  Miiwaukee  to  Bock  Riyer,  which  will  H^  of  anj  uüUty  to 
the  public;  and  I  am  equally  positive  that  under  the  System  as  it  is  now  managed  the  wotk 
ought  not  to  be  continued.'* 

This  portion  of  the  Govemor's  message  was  referred  in 
the  Council  to  a  select  committee  of  five,  consisting  of 
Messrs.  Tweedy,  Upham,  Martin,  Maxwell  and  Strong, 
and  subsequently  the  report  of  the  loan  agent  was  referred 
to  the  same  committee,  and  the  communication  of  Mr. 
Tweedy,  addressed  to  that  committee,  was  also  considered 
byit. 

On  the  3d  of  February,  this  select  committee  submitted  a 
report,  which,  aftergiving  the  history  of  the  conduct  of  the 
Governor,  loan  agent  and  canal  commissioners  in  relation 
to  the  negotiation  of  a  loan,  concluded  as  f ollows: 

We  feel  bound  to  express  the  opinion,  that  the  55  bonds  of  one  thousand  dollars  each, 
said  to  have  been  negotiated  by  Mr.  Kilbourn,  have  been  lllegally  and  f  rsudatoDtly  dis- 
poeed  of ,  and  that  the  Territory  is  not  liable  for  thelr  redempUon.  A  similar  objectioB 
would  be  valid  to  the  bond  for  one  thousand  dollars,  issued  b7  Mr.  KiLMfUftH  lo  Mm—if, 
but  inasmuch  as  a  part  at  least  of  its  par  vahie  has  b^en  reoeived  1^  the  proper  omoer  of 
the  Territory,  we  consider  hIs  ac's  in  negotlating  it  to  hare  been  thus  ▼irtually  ratifled.  and 
that  its  redemption  ought  to  be  provided  for. 
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"The  oommittee  therefore  deeming  legislative  action  on  this  subject  to  be  necessary  to 

aasert  the  rights  of  the  Territory,  and  to  take  proper  measures  to  protect  them,  beg  leaTO 

to  submit  the  aocompooying  resolutions. 

M.  L.  Ma&tin,  Chalrman. 

The  resolutions  were  afterwards  known  as  the  repudiat- 
ing  resolutions. 

The  report  of  the  committee  was  not  concurred  in  by  Mr, 
Strong^  although  be  did  not  submit  a  minority  report. 

The  preamble  was  somewhat  amended  and  enlarged,  but 
the  resolutions  were  adopted  substantially  as  reported..  and 
the  following  is  a  copy  of  them,  as  approved  by  the  Qov- 
ernor  on  the  18th  of  February: 

"  Iie9olv€il,  That  in  the  opinion  of  the  Legis'atiye  Assemblj,  the  said  bonds  or  certiftcates 
of  stock  numbered  from  1  to  80  indusiTe,  and  from  SS  to  60  lodiisiTe  for  $1,000  each,  aod 
belog  on  interest  of  seven  per  cent.  i>er  annum  are  null  and  void;  and  that  there  is  not,  nor 
can  be  anj  Obligation,  eitfaer  legal  or  equitable,  resting  upon  the  territorial  goTemment, 
to  reimburse  the  amount  of  said  bonds  or  certificates,  or  any  part  thereof . 

**  Beaolved,  That  the  bonds  numbered  from  57  to  100,  both  inclusive,  are  hereby  declared 
to  be  null  and  vold. 

''  Reaolvedfurther,  That  the  Govemor  of  the  Territory  be  requested  to  take  such  meas- 
ures  as  may  be  deemed  expedient  to  recover  possession  of  the  bonds  for  $100,000,  dated 
tfarch  15, 1841,  and  entrusted  to  Bybom  Kubourn,  Esq.,  by  the  late  Ocvemor  of  the  Terri- 
tory, except  bond  numbered  thirty-one  for  $1,0C0,  which  is  hereby  declared  to  be  valid/^ 

Upon  the  passage  of  these  resolutions  in  the  Council,  those 
who  voted  in  the  affirmative  were  Messrs.  Bullen,  Brigham, 
Janes,  Learned,  Martin,  Maxwell,  Rountree,  Tweedy, 
XJPHAM  and  Collins  (President). 

Mr.  Strono  voted  in  the  negative. 

In  the  House  the  vote  was  14  in  the  affirmative  and  11  in 
the  negative. 

These  resolutions  and  some  other  measures  adopted  at  the 
same  session,  which  will  presently  be  noticed,  practically 
and  effectually  put  a  stop  to  all  further  work  on  the  canal 
except  such  as  was  necessary  to  make  the  water  power 
created  by  the  dam  and  that  part  of  the  canal  in  the  city  of 
Milwaukee  available. 

The  repudiating  resolutions  remained  unrescinded  for  a 
period  of  more  than  six  years.  During  that  time  one  of  the 
bonds  had  been  paid,  and  the  others  surrendered  and  can- 
celed,  except  ten  for  $1,000  each,  which  remained  unpaid 
and  were  held  as  a  subsisting  debt  against  the  Territory. 

During  the  session  of  1848,  Governor  Dodge  sent  a  com- 
munication  to  the  House  of  Representatives  under  date  of 
February  15th  in  which  he  called  the  attention  of  the  Legis- 
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lative  Assembly  to  the  repudiating  resolutions  in  which  he 
Said: 

**  Holding  as  I  do  the  opinlon  tfaat  a  graat  injustioe  Is  done  by  tbeee  resolutions,  not  only 
to  the  creditors,  bat  to  the  good  reputation  f  or  honor  and  integrity  of  the  Territory,  I  f  e^ 
Impelled  by  a  sense  of  justice  to  the  former  and  a  deslre  that  the  latter  in  changing  her 
oondition  from  a  Territory  to  a  State  gOTemment«  may  enter  the  Union  with  her  character 
untamlshed  by  the  stain  of  repudiation,  to  urge  upon  you  the  propriety  of  rescinding 
these  resolutions  and  proylding  f  or  the  payment  of  the  outstanding  bonds  of  the  Terri- 
tory, amounting  in  the  vhole  to  the  sum  of  ten  thousand  dollars,  exclusive  of  interest. 

*  *  *  **  It  remains  f or  you  to  say  as  the  representatives  of  the  people  of  this  Territory, 
whether  the  State  of  Wisconsin  shall  enter  the  Union  with  the  blotof  repudiation  on  her 
escutcheon  or  whether  she  shall  take  a  high  and  noble  position  by  the  side  of  the  higbest 
and  proudest  States  of  the  Union.  ^* 

The  foUowing  Joint  resolution  was  adopted  by  both 
houses  : 

**  That  so  much  of  the  resolutions  of  the  Legislative  Assembly  of  the  Territory  of  Wis- 
consin, passed  February  the  elghteenth,  A.D.  184S,  as  declares  that  oertain  bonds  of 
whlch  the  ten  now  outstanding  against  the  Territory  are  a  part,  are  null  and  Toid,  and  that 
there  is  not  nor  can  be  any  Obligation  either  legal  or  equitable  resting  upon  the  Territorial 
government  to  reimburse  the  amount  of  said  bonds  or  certillcates  or  any  part  thereof,  be 
and  the  same  are  hereby  rescinded." 

The  vote  upon  the  passage  of  this  resolution  in  the  Coun- 
cil was  1 1  to  %y  and  in  the  House  it  passed  unanimously  and 
was  approved  by  the  Qovemor  March  11, 1848. 

The  other  measures  before  reforred  to,  adopted  at  this 
Session,  were : 
Joint  resolutions  declaring : 

First  *'  That  all  connectlon  of  the  Territory  with  the  Milwaukee  and  Bock  Riyer  Caosl 
Company  ought  to  be  henceforth  dissolved;  that  all  prosecution  of  the  work  of  the  canal 
by  the  Territory  ought  to  be  henceforth  abandoned;  that  the  Territory  ought  notfurther 
to  proceed  to  execute  the  ofBce  of  trustee  imposed  upon  her  by  the  act  of  Congress,  ap- 
proved June  5, 1838. 

Second.  *'  That  the  Congress  of  the  United  States  be  and  is  hereby  requested  to  repeal 
so  much  of  the  said  act  of  June  6, 1888,  as  directs  the  application  of  the  fimd  and  pre- 
Bcribes  the  conditions  of  the  grant,  and  that  the  cession  of  the  same  land  be  made  to  the  Ter- 
ritory upon  the  terms  following,  vis.: 

"  That  the  minimum  price  of  the  even  numbered  sections  reserved  by  Congress  bere- 
duced  to  $1.25  per  acre. 

"  That  the  odd  numbered  sections  be  made  subject  to  the  dJspoeal  of  the  Territoiy  or 
future  State  of  Wisconsin,  f or  purposes  of  internal  improvement,  to  be  designated  by  the 
Territory,  subject  to  the  approval  of  Congress. 

**  That  no  other  conditions  or  restrictions  be  annezed  to  such  granti  ezoepting  that  the 
Territory  may  be  prohibitedfrom  selling  any  portion  of  said  land  at  a  prioe  leas  thaa  $1.S 
per  acre. 

Third.  "  That  if  Congress  shall  decline  to  alter  the  act  of  cession  so  as  to  confonn  to  the 
terms  herein  set  f  orth,  or  to  terms  equally  satisf  actory,  that  Congress  be  and  Is  hereby  re- 
quested to  repeal  the  act  of  June  6, 1838,  unconditionally,  and  to  seil  and  dlspose  of  so  mneh 
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of  the  lands  as  shall  by  such  rapeal  rerert  or  be  retroceded  to  Oonfcrass,  In  the  same  muH 
Der  and  upon  the  same  terms  as  other  public  lands  are  sold  by  the  gro^emment" 

Another  of  the  measures  was  an  act  by  which  all  interest 
on  purchases  of  the  canal  lands  was  remittod  and  discharged, 
except  such  small  sum  as  might  become  necessary  to  pay 
interest  on  loans,  and  expenses  of  the  same. 

The  other  measure  referred  to  was  an  act  by  which  the 
Ist,  16th  and  17th  sections  of  the  act  of  February  26,  1839, 
the  4th  section  of  the  act  of  January  11, 1840,  and  the  2d 
and  3d  sections  of  the  act  of  February  12,  1841,  were  re- 
pealed. 

These  were  the  sections  which  authorized  the  issue  of 
bonds  and  making  loans,  and  contained  all  the  authority  of 
law  for  those  purposes,  and  also  authorized  the  application 
of  the  proceeds  of  the  sales  of  canal  lands,  and  of  loans  to 
the  construction  of  the  canal. 

In  response  to  a  resolution  of  the  House  of  Representa- 
tives,  Mr.  Kilbourn  in  behalf  of  the  canal  Company  said: 

*'  The  canal  Company  are  willing  to  surrender  their  right  to  construct  the  canal  beyond 
the  point  where  the  line  leaves  the  Milwaukee  River,  provided  that  the  Leglalature  adopt 
such  measures  as  will  secure  the  construction  of  a  railroad  through  the  same  tract  of 
eountry." 

The  communication  containing  this  response  presented 
the  füll  details  of  a  plan  for  effecting  a  change  of  object 
from  a  canal  to  a  railroad.  Nothing,  however,  was  done  in 
reference  to  it,  except  the  adoption  of  the  resolutions  pre- 
viously  quoted. 

At  a  meeting  of  both  houses  in  Joint  Convention  on  the 
18th  of  February,  the  foUowing  officers  of  the  canal  board 
were  elected: 

Allen  W.  Hatch,  Register;  Joshua  Hathaway,  JBe- 
ceiverj  Alvin  Foster,  Acting  Commissioner. 

The  sccond  section  of  an  act  passed  February  19, 1841, 
provided  that  if  any  purchaser  of  any  tract  of  canal  lands 
should  not  have  filed  a  bond  and  mortgage  within  six 
months  from  the  passage  of  that  act,  as  required  by  the  act 
of  February  26, 1839,  and  should  not  make  payment  of  the 
interest  and  principal  moneys  becoming  due  on  such  land, 
at  the  time  when  the  same  should  become  due,  such  pur- 
chaser should  forfeit  his  right  to  such  lands. 

Ä.t  the  Session  of  1843,  an  act  was  passed  which  repealed 
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Said  second  section  of  the  act  of  1841.  It  also  repealed  so 
much  of  any  law  as  authorized  any  person  to  make  appli- 
cation  for  the  sale  of  any  portion  of  the  unsold  canal  lands, 
and  such  parts  thereof  as  authorized  the  sale  of  any  portion 
of  Said  lands,  by  proclamation  of  the  Governor  or  otherwise. 

In  1844,  by  an  act  passed  January  2oth,  the  payment  of 
all  principal  and  interest  due  or  to  become  due  froin  pur- 
chasers  of  the  canal  lands  was  indefinitely  postponed,  and 
it  was  provided  that  no  suit  should  be  instituted  for  the 
same  until  such  time  as  the  Legislature  should  thereafter  de- 
termine. 

And  that  all  persons,  whose  lands  on  said  canal  grant  had 
been  sold  for  taxes  and  redeemed  by  the  Territory,  might 
pay  to  the  receiver  the  amount  which  may  have  been  paid 
for  such  redemption,  with  seven  per  cent.  interest,  and  that 
such  payment  should  defeat  any  title  or  claim  of  the  Terri- 
tory to  such  lands. 

At  the  next  Session  of  the  Legislative  Assembly,  by  an 
act  approved  February  24,  1845,  it  was  provided  that  so 
much  of  the  canal  lands  as  remained  unsold  at  the  passage 
of  the  act  should  be  offered  at  public  sale  to  the  highest  bid- 
der  on  the  second  Tuesday  of  April,  1846,  at  the  minimum 
price  of  $1 .25  per  acre,  to  be  paid  on  the  day  of  sale  in  gold 
or  silver  coin,  unless  such  sale  should  be  thereafter  prohib- 
ited  by  act  of  Congress. 

The  public  sales  were  to  be  continued  from  day  to  day, 
until  all  the  lands  had  been  offered  for  sale,  and  all  such  as 
should  remain  unsold  at  the  close  of  the  public  sale  should 
be  subject  to  entry  on  the  same  terms  as  the  public  lands 
of  the  United  States. 

The  6th  section  of  the  act  provided  that  purchasers  of 
lands  theretofore  sold  might,  if  Congress  should  approve  the 
act,  avail  themselves  of  it  by  paying  on  or  before  the  first 
Monday  of  July,  1845,  ten  per  cent.  of  the  balance  due  on 
such  lands,  estimating  the  original  purchase  at  $1.25  per 
acre,  without  interest,  and  by  paying  the  remainder  in  the 
legal  currency  of  the  United  States  between  the  first  Mon- 
day and  the  second  Tuesday  of  April,  1846. 

The  receiver  was  authorized  and  required  to  pay  out  of  the 
moneys  derived  from  the  installments  of  ten  per  cent.  to  be 
paid  by  the  first  Monday  of  July,  1845,  to  sundry  persons 
named    in  the  act  cerlain   specified  sums  amounting  to 
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$1,644.25,  and  to  the  holder  of  canal  bond  ''No.  31"  the  sum 
of  $1,000,  with  interest  to  the  day  of  such  payment 

AU  other  moneys,  paid  into  the  hands  of  the  receiver,  were 
to  be  deposited  by  him  in  the  bank  of  America  in  the  city  of 
New  York,  to  the  credit  of  the  Territory,  and  to  be  drawn 
out  only  in  such  manner  as  the  Legislative  Assembly  should 
thereaf ter  direct 

The  17th  section  contained  this  provision: 

'*If  Congren  Bhall  approve  tbfa  act,  then  the  f orenfoing  proTtotons  duül  be  in  füll  f orce, 
and  the  land shall  be  sold  ot  the  minlmum  prioe  of  $l.S6per  acrew  Butlf  Oongrendoes  not 
dfsapproTe,  or  shall  fall  to  approve  of  this  act.  then  the  aaid  Lands  shall  be  sold  at  the  minl- 
mum piice  of  92.60  per  acre,  one  half  of  such  bid  to  be  paid  in  cash  on  the  daj  of  sale.** 

It  also  contained  a  provision  for  the  security  for  payment 
of  the  balance  by  mortgage. 

Simultaneously  with  the  passage  of  this  act  a  memorial  to 
Congress  was  adopted,  requesting — 

"Oongreas  to  pass  a  law  authorizing  the  Territoiy  to  eflsct  a  floal  setUement  with  the 
canal  Company,  and  to  purohase  the  canal  with  all  its  pilyüeges,  to  be  paid  for  out  of  the 
proceeds  of  the  sale  of  the  canal  landa,  and  that  the  same  maj  be  granted  to  the  Territory. 
That  the  canal  landa,  or  the  balance  of  the  proceeds  thereof,  may  be  donated  to  the  Terri- 
tory, to  be  approprlated  to  beneflcial  public  uses." 

"So  action  was  taken  by  Congress  on  the  subject. 

John  White  was  elected  Register,  and  David  Merrill^ 
Receiver  of  the  canal  lands. 

On  the  12th  of  January,  1846,  the  register  and  receiver 
presented  their  report  to  the  Legislative  Assembly,  showing 
that  158  of  the  277  original  purchasers  of  the  canal  lands 
had  paid  ten  per  cent.  of  the  balance  due  on  such  lands  by 
the  Ist  of  July,  1845,  amountingto  $2,230.75,  and  that  $50.83 
had  been  paid  for  the  redemption  of  lands  sold  for  tazes; 
total  receipts,  $2,281.58.  That  the  receiver  had  paid  to  the 
several  persons  named  in  the  act  of  February  24, 1845,  the 
sum  of  $1,644.25,  and  the  further  sum  of  $155.62,  for  office 
rent,  commissions  and  other  Claims;  total  payments, 
$1,799.87,  leaving  balance  on  band  of  $481.71. 

John  White  was  re-elected  Register ,  and  David  Merrill, 
Receiver. 

On  the  3d  of  March,  1846,  the  Legislative  Assembly,  by 
Joint  resolution,  directed  that  the  receiver  of  the  canal  lands 
should  pay  over  to  the  Treasurer  of  the  Territory  all  mon- 
eys which  might  arise  f  rom  any  sale  of  the  canal  lands,  ex- 
cept   the  sum  which   should   be  required  to   defray  the 
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expenses  of  the  sale.  That  such  moneys  should  be  liable  f or 
all  debts  due  from  the  Territory. 

That  the  money  so  received  be  appropriated  to  the  pay- 
ment  of  the  expenses  of  holding  the  Convention  to  form  a 
Constitution  for  the  State  of  Wisconsin^  and  be  paid  out  in 
such  manner  as  the  Convention  should  provide. 

That  the  faith  of  the  Territory  and  future  State  be 
pledged  to  repay  to  the  canal  f und  the  sum  divertcd,  when- 
ever  the  same  shall  be  required  to  be  repaid  for  the  purpose 
of  executing  the  trust  created  by  Congress  in  making  the 
canal  grant. 

A  memorial  to  Congress  was  adopted  at  the  same  Session 
calling  the  attention  of  Congress  to  the  act  of  February24, 
1 845,  authorizing  a  sale  of  the  canal  lands  at  $1.25  per  acre, 
provided  the  same  should  be  approved  by  Congress,  and  to 
the  condition  of  the  settlers  on  the  lands.  Thia  memorial 
however  was  no  more  effective  in  inducing  congressional 
a  ction  on  the  subject  than  that  of  the  previous  year. 

The  annual  report  of  the  Register  and  Beceiver  to  the 
Legislative  Assembly  was  presented  in  the  Council  on  the 
llth  of  January,  1847.  It  stated  that  the  public  sales  of  the 
canal  lands  were  opened  on  the  first  Tuesday  in  April,  1846, 
and  continued  for  three  days,  when  ad joumments  were  had 
from  time  to  time  until  the  tenth  day  of  November,  when 
the  last  and  final  sale  was  had,  continuing  two  days. 

That  the  quantity  of  land  sold  was  24,193  71-100  acres,  all 
of  which  was  sold  at  $2.50  per  acre,  of  which  $1.25  per  acre 
was  paid  at  the  time  of  sale,  except  83^  acres  of  which  the 
entire  amount  was  paid  and  the  unpaid  portion  was  secured 
by  mortgages. 

That  the  total  amount  of  moneys  paid  to  the  RecelTer  on  these  sales,  and  on 

mortgages  giTen  to  the  Territory  upon  sales  made  prior  to  the  act  of  1846,  was.  $99,074  Ot 
Amount  paid  for  commi88ioDB,reDt8,printing  and  other  expenses 1,S91  M 

Leasing  abalancebelougingto  the  Territonrof 187,782  9S 

Amount  paid  to  the  Treasurer  of  the  Territory i 85,257  W 

Balance  in  the  handsof  theReoeiver $2,60  19 

John  White  and  David  Merrill  were  re-elected  register 
and  receiver. 

An  act  was  passed  February  8, 1847,  which  provided  that 
the  register  and  receiver  should  cancel  and  release  all 
mortgages  executed  in  pursuance  of  the  act  of  February  24, 
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1845,  and  that  no  mortgage  should  be  required  to  be  given 
by  any  purchaser  under  said  act  upon  lands  sold  or  to  be 
sold. 

That  upon  the  payment  of  $1.25  per  acre,  including  pay- 
ments  heretofore  made,  the  register  and  receiver  should 
deliver  all  patents  issued  on  sales  previously  made,  and  that 
all  mortgages  executed  under  acts  prior  to  the  year  1845 
should  be  canceled  and  released, 

That  the  register  and  receiver  should  proceed  to  seil  all 
the  unsold  canal  lands  agreeably  to  the  act  of  1845,  and 
that  section  seventeen  of  that  act  and  so  much  of  the  act  as 
relates  to  the  prohibition  of  a  sale  by  act  of  Congress  be  re- 
pealed. 

Another  act  was  passed  at  the  same  Session  appropriating 
to  John  Anderson  for  work  done  under  bis  contract  in  the 
construction  of  a  dam  across  Milwaukee  River,  which  sup- 
plied  water  for  the  canal  in  Milwaukee  and  created  the 
water  power,  the  sum  of  ten  thousand  dollars  and  in- 
terest  thereon  at  the  rate  of  seven  per  cent  per  annum 
from  the  date  of  the  respective  estimates  of  the  engineers 
of  the  Territory  in  Charge  of  the  work. 

The  last  session  of  the  Legislative  Assembly  of  the  Terri- 
tory convened  on  the  7th  of  February,  1848.  On  the 
twenty-fourth  day  of  that  month  the  annual  report  of  the 
register  and  receiver  was  presented  in  the  Council. 

It  stated  that  a  public  sale  of  the  unsold  canal  lands  was 
commenced  on  the  seventh  day  of  June,  1847,  and  was  con- 
tinued  from  day  to  day  until  all  the  lands  were  offered  for 
sale,  and  that  since  the  15th  of  October  the  unsold  lands 
have  been  subject  to  private  entry. 

That  since  the  commencement  of  the  public  sales,  there 
had  been  sold  in  all  53,330.33  acres,  and  there  remained  un- 
sold 15,680  acres. 

Tbat  the  balance  in  the  hands  of  the  receiver  at  last  report  was ^,685  18 

Axnount  pald  on  sales  and  on  mortgages 82,886  23 

$81,811  83 
Paid  for  commisslons,  expenses,  etc $2,681  68 

Faidto  Jomi  Anderson 14,480  85 

Paid  in  füll  for  Territorial  Bond  No.  81 1,406  76 

Depositod  with  Treasurer  of  the  Territory 67,600  00 

76,08S  08 

Balance  in  the  hands  of  the  receiver $8,778  70 

Ibat  there  remained  dueand  unpaid  on  mortgages  ahoat $18,000  00 
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On  the  9th  of  March,  in  Joint  Convention,  John  White 
and  David  Merrill  were  re-elected  register  and  receiver, 

A  Joint  resolution  was  adopted  requiring  the  receiver  to 
pay  the  interest  due  on  the  ten  canal  bonds,  which  had  been 
repudiated  by  the  resolutions  of  February  18, 1842,  and  which 
were  rescinded  at  this  Session,  and  providing  f or  the  pay- 
ment  of  f  uture  interest. 

Another  resolution  was  also  adopted,  directing  the  register 
to  ascertain  the  number  and  names  of  all  persons  who  had 
purchased  canal  lands  prior  to  January,  1847,  and  paid  for 
the  same  a  sum  exceeding  $1.25  per  acre,  which  sum  was  to 
be  ref unded  by  the  receiver. 

By  an  act  approved  March  11,  1848,  the  duties  of  the 
register  were  to  be  transferred  to  the  Secretary  of  State,  and 
those  of  the  receiver  to  the  State  Treasurer  of  the  State  of 
Wisconsin,  within  ten  days  after  the  first  Monday  of  Janu- 
ary,  1849,  in  case  such  officers  should  be  elected  and  qualified. 

Appended  to  the  State  Constitution,  adopted  February  1, 
1848,  were  resolutions  to  the  eflfect  that  Congress  so  alter  the 
provisions  of  the  act  of  June  18,  1838,  making  the  canal 
grant,  that  the  odd  numbered  sections  unsold  might  be 
held  and  disposed  of  as  part  of  the  500,000  acres  grant,  and 
that  the  even  numbered  sections  reserved  by  Congress  be 
oflFered  for  sale  by  the  United  States  for  the  same  minimum 
price  as  other  public  lands  of  the  United  States. 

That  Congress  be  requested  to  pass  an  act  whereby  the 
excess  price  over  $1.25  per  acre,  which  may  have  been  paid 
by  the  purchasers  of  any  of  the  even  numbered  sections 
which  have  been  sold  by  the  United  States,  be  refunded  to 
the  owners  thereof,  or  that  they  be  allowed  to  enter  any  of 
the  public  lands  to  an  amount  equal  in  value  to  the  excess 
so  paid. 

By  the  act  of  Congress  for  the  admission  of  the  State  of 
Wisconsin  into  the  Union,  approved  May  29, 1848,  the  as- 
sent  of  Congress  was  given  to  these  resolutions,  and  the 
acts  of  Congress  referred  to  therein  were  amended  so  that 
the  lands  granted  by  the  provisions  of  said  acts,  and  the 
proceeds  of  said  lands  shall  be  held  and  disposed  of  by  the 
State  in  the  manner  and  for  the  purposes  mentioned  in  said 
resolutions;  provided,  that  the  liabilities  incurred  by  the 
Territorial  govemment  of  Wisconsin  under  the  land  grant 
act  of  June  18, 1838,  shall  be  paid  and  discharged  by  the 
State  of  Wisconsin. 
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No  settlement  between  the  canal  Company  and  the  Terri- 
tory having  been  arrived  at,  although  several  attempts  were 
made,  those  matters  of  difference,  and  the  various  other 
cognate  subjects  resulting  from  the  canal  grant  and  the  at- 
tempt  to  utilize  it,  were  left  as  a  legacy  to  the  State  of 
Wisconsin,  whose  sovereign  attributes  as  one  of  the  States 
of  the  Union  were  now  recognized  by  the  Congress  of  the 
Nation. 


^^ 
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